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MANATEE COUNTY
FLORIDA

February 18, 2011

Darenda Marvin, AICP

Grimes Goebel, Grimes, Hawkins, Gladfelter & Galvano
1023 Manatee Avenue West

Bradenton, Florida 34205

Re: SB 1752 — Extension Request
University Commons DRI # 19
Z-89-46(G)(R11)/ORD-08-57(EXT)
DTS #20100397

Dear Darenda:

You have applied for extensions of your development approvals under SB1752 relative to the University
Commons Development of Regional Impact (DRI). Manatee County has determined that if the original
deadlines were within the time period from September 1, 2008 and January 1, 2012 and if you make a
proper application and meet the other requirements of the law, then the deadlines are extended for two
years under the original SB 360 and an additional two years under SB 1752. As you have made an
application and the development otherwise qualifies, your deadlines have been extended as follows, with
the dates set forth below reflecting the original SB 360 extension and the SB 1752 additional extension:

e The Buildout date for Phase Il currently expires on 09/14/2013. With the two additional two year
extension, the Buildout date for Phase Il will now have an expiration date of 09/14/2015.

Please accept this letter as confirmation of the extension. We have made similar extensions for non-DRI
developments and do not want the DRIs to be at any competitive disadvantage. At the next NOPC for
your DRI, the Development Order and Zoning Ordinance will need to be updated to reflect these new
dates. By copy of this letter to the Tampa Bay Regionai Planning Agency, | ask them to note these
changed dates by placing a copy of this letter in their files.

Sincerely,

-

M/L '
Robert Schmitt, AICP
Planning Division Manager

cc:’ Avera Wynn, TBRPC
John Meyer, TBRPC
Lisa Barrett, Manatee County Building and Development Services

’ Planning Department
Mailing Address: P. O. Box 1000 * Street Address: 1112 Manatee Avenue West, 4" Floor, Bradenton, FL 34206-1000
PHONE: 941.749.3070 * FAX: 941.749.3071

www.mymanatee.org

LARRY BUSTLE * MICHAEL GALLEN * JOHN R. CHAPPIE * ROBIN DiSABATINO * DONNA HAYES * CAROL WHITMORE * JOE McCLASH
District 1 District 2 District 3 District 4 District 5 District 6 District 7
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MANATEE COUNTY
FLORIDA

October 23, 2009

Darenda Marvin, AICP
Senior Planner
Grimes, Goebel, Grimes, Hawkins, Gladfelter & Galvano

1023 Manatee Avenue West
Bradenton, FL 34205

Re: University Commons, DRI #19 — Request for Extension Based on Senate Bill 360

Dear Darenda:

Your request to extend the buildout date for the University Commons DRI is hereby granted.
Pursuant to Senate Bill 360 the University Commons DRI (Ordinance 08-57) and its associated
Zoning QOrdinance [Z-89-46(G)(R11)] are eligible for a two year extension.

The Buildout Date for Phase Il currently expires 09/14/2011. With the two year extension, the
Buildout Date for Phase Il will now have an expiration date of 09/14/2013.

Please.keep a copy of this letter for your records.

Please contact Lisa Barrett at (941) 748-4501, ext. 6884 if you have any questions regarding
this matter.

Sincerely, P

Doug Means, Planning Division Manager
Planning Department

NN ' Records file
.John Meyer DRI Coordinator, TBRPC

PR {4 Planning Department
‘Mmlmu Addms P 0 Box 1000 * Street Address: 1112 Manatee Ave. W. 4™ Floor, Bradenton, FL 34205
PHONE: 941.749.3070 * FAX: 941.749.3071
WICWLYIAnatee. org

[
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MANATEE COUNTY
GOVERNMENT

PLANNING DEPARTMENT
"TO SERVE WITH EXCELLENCE"

#/90

Certified Mail # 7006 0810 0002 8723 1564
August 21, 2008

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Council
4000 Gateway Centre Boulevard, Suite 100
Pinellas Park, Florida 33782

Re:  Development Order for University Commons DRI #19

Dear Mr. Meyer:

Enclosed is a certified copy of Ordinance 08-21, the DRI Development Order for University
Commons DRI #19, as adopted in open session by the Manatee County Board of County
Commissioners on August 5, 2008, as required by Rule 9J-2.025(5), Florida Administrative
Code.

If | can be of further assistance, please contact me at (941)749-3070, extension 6833.
Sincerely,

Robeft H. Pederson, AICP
Community Planning Administrator

RHP/br
Enlcosure

o 111.2 Manatce AvenueWcﬁ;t » Fourth Floor » Bradenton, Florida = Tel. (941) 749-3070

PO. Box 1000 « Bradenton, Florida 34206-1000



ORDINANCE 08-57 CILEDEOR REC

DRI #19 UNIVERSITY COMMONS

AN ORDINANGE OF THE BOARD OF COUNTY COMMISSIONERS QF MANATEE
COUNTY, FLORIDA, ADOPTING AN AMENDED DEVELOPMENT.ORDER ./’ :
PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR UNIVERSITY-/A
COMMONS, A DEVELOPMENT OF REGIONAL IMPACT, DRI #19, ALSO
KNOWN AS TBRPC DRI #190; PROVIDING FOR DEVELOPMENT RIGHTS,
CONDITIONS, AND OBLIGATIONS; PROVIDING FOR SEVERABILITY; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 28, 1988, University Commons, L.P. filed an Application for Development
Approval* of a Development of Regional Impact (" DRI") with the Manatee County ("County") Board
of County Commissioners pursuant to the provisions of Section 380.06, Florida Statutes, and
additional information submittals by the Developer* dated May 23, 1989; August 21, 1989;
December 29, 1989; July 19, 1990; and December 19, 1990; and

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southern Manatee County,
hereinafter referred to as "University Commons DRI" or the "Development™; and

WHEREAS, the described project lies within the unincorporated area of Manatee County; and

WHEREAS, on June 3, 1992, the Board of County Commissioners of Manatee County adopted
Ordinance 92-31, (the "Development Order"), approving, with conditions, the University Commons
Development of Regional Impact; and

WHEREAS, the Department of Community Affairs appealed Ordinance 92-31 within the statutory
time frame allowed; and

WHEREAS, the University Commons, L.P. entered into a settlement agreement with the Department
of Community Affairs (DCA) to resolve their concerns; and

WHEREAS, on January 4, 1994, the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 93-54) for the University Commons DRI, adopting
language to settle administrative action between the Department of Community Affairs, and
University Commons; and

WHEREAS, on August 3, 1999, the Board of County Commissioners of Manatee County adopted an
amended Development Order (Ordinance 99-38) for the University Commons DRI, to extend the
buildout dates for this DRI; and

WHEREAS, on April 25, 2000, the Board of County Commissioners of Manatee County adopted an
amended Development Order (Ordinance 00-27) for the University Commons DRI, to simultaneously
increase and decrease certain land use totals, revise and change conditions of approval to reflect
the new mix of land uses, amend Map H to add an access point to Tuttle Avenue,-replace.the
required transportation improvements entirely, and modify a number of definitions and cenditiofs of

approval; and oW e
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WHEREAS, on December 19", 2000, the Board of County Commissioners of Manatee County
adopted an amended Development Order (Ordinance 00-52) for the University Commons DRI, to
increase commercial development and eliminate the hotel use, to amend Map H to add an access
point to University Parkway, and amend the Development Order to be internally consistent with the
changes proposed by the applicant; and

WHEREAS, on March 12™, 2002, the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 02-19) for the University Commons DRI, for a
simultaneous increase in commercial development and eliminate office use, add an access pointto
Tuttle Avenue and University Parkway, eliminate an access point connecting the Walmart Shopping
Center to Lakeridge Falls Subdivision, amend the Development Order to be intemally consistent
with changes proposed by the applicant, and amend Map H to reflect all changes; and

WHEREAS, on June 22, 2004, the Board of County Commissioners of Manatee County adopted an
amended Development Order (Ordinance 04-47) for the University Commons DRI, to delete
driveway access point “Q" on Tuttle Avenue; adjust land areas for commercial and residential uses
west of Tuttle Avenue; amend Table | to exchange senior housing units and a group care facility for
multi-family dwelling units; amend the Development Order to update definitions, terminology,
departmental references, and other minor changes for internal consistency, and

WHEREAS, on March 1, 2007, Wal-Mart Stores East, LP, and University Parkway Assaociates filed
a Notice of Proposed Change (NOPC) to the Development Order for University Commons; and

WHEREAS, the NOPC proposes to modify Map H to show existing access points for the shopping
center; increase allowable commercial uses by 22,849 square feet; modify internal circulation;
extend the build-out and expiration dates for the project; and other minor changes for internal
consistency; and

WHEREAS, the above described changes, cumulatively with all previous changes, do not constitute
a Substantial Deviation to the Development Order for University Commons, pursuant to Subsection
380.06(19), Florida Statutes; and

WHEREAS, the Board of County Commissioners as the governing body of the local government
having jurisdiction pursuant to Section 380.06, Florida Statutes, has the statutory authority to
consider and approve the NOPC for an amendment to an approved Development of Regional
Impact; and

WHEREAS, the public notice requirements of Manatee County and Chapter 380, Florida Statutes,
have been satisfied; and

WHEREAS, the Planning Commission of Manatee County has reviewed the NOPC and has filed a
recommendation on this NOPC with the Board of County Commissioners; and

WHEREAS, the Board of County Commissioners has received and considered the comments of the
Tampa Bay Regional Planning Council ("TBRPC") and DCA; and

WHEREAS, the Board of County Commissioners of Manatee County on August 5" 2008 held a
duly a noticed public hearing on the NOPC to amend and replace Ordinance 04-47 and has
solicited, received, and considered all testimony, reports, comments, evidence, and
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recommendations from interested citizens, County agencies, the applicant, and the review and
report of the Manatee County Planning Department.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA:

SECTION 1. FINDINGS OF FACT

The Board of County Commissioners, after considering the testimony, evidence, documentation,
application for amendment of the Development Order, the recommendation and findings of the
Planning Commission, and all other matters presented to the Board at the public hearing hereby
makes the following findings of fact:

A.

All "WHEREAS" clauses preceding Section 1 of this Ordinance are adopted as findings of
fact.

The Developer* has received County approvals for and has commenced development in the
development, consistent with Ordinance 92-31, as amended by Ordinances 93-54, 99-38,
00-27, 00-52, 02-19, and 04-47.

An application has been submitted to Manatee County and is being processed concurrently
with this NOPC to approve a revised Zoning Ordinance and General Development Plan to
reflect the changes proposed in this NOPC.

The Board of County Commissioners has received and considered the report of the
Planning Commission concerning the Development* as it relates to the real property
described in Section 8 of this Development Order and in the Application for the NOPC, in
addition to the application for amendment of the Zoning Ordinance. The report was rendered
on July 10™, 2008 following public hearing.

The Board of County Commissioners held a public hearing on August 5, 2008 regarding the
NOPC and proposed Zoning Ordinance and General Development Plan amendments, in
accordance with the requirements of Manatee County Ordinance No. 90-01, as amended
(The Manatee County Land Development Code), and Ordinance No. 89-01, as amended
(The 2020 Manatee County Comprehensive Plan) and has further considered the testimony,
comments, and information received at the Public Hearing.

The proposed changes to the DRI are found to be consistent with the requirements of The
2020 Manatee County Comprehensive Plan, provided the Development® proceeds in
accordance with the Development Conditions specified in Section 5 and the Developer*
Commitments specified in Section 6 of this Development Order.

The "Developer* submitted to the County a NOPC which is incorporated herein by reference.

The real property which is the subject of this Development Order is legally described in
Section 8 of this Development Order.

The proposed Development® is not located in an Area of Critical State Concern, as
designated pursuant to Section 380.05, Florida Statutes.
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J.

The authorized agent for the Developer® is Mark P. Barnebey, Esq., of Kirk-Pinkerton, P.A.,
and his address is 1301 6™ Avenue West, Suite 401, Bradenton, FL 34205.

The owners of the property and the Developer*, are University Parkway Associates, Ltd.,
Cambridge 950 Corporation, Health Care REIT, Inc., University Walk, L.L.C., Centex
Homes, Inc., University Commons Land Development LLC, Wal-Mart Stores East, L.P.and
University Parkway Associates.

A comprehensive review of the impact generated by the Development” has been conducted
by the appropriate departments of the County, the Planning Commission, the Board of
County Commissioners, TBRPC, and the Department of Community Affairs (DCA).

SECTION 2. CONCLUSIONS OF LAW

A

Based upon the previous findings of fact and the following Conditions of Development
Approval*, the Board of County Commissioners of Manatee County concluded that:

il? The Development* is consistent with the local land development regulations and is
consistent with the State Comprehensive Plan, the TBRPC's Future of the Region (A
Strategic Regional Policy Plan), and The 2020 Manatee County Comprehensive
Plan.

That these proceedings have been duly conducted pursuant to applicable law and
regulations, and based upon the record in these proceedings, the Developer* is authorized
to conduct development as described herein, subject to the conditions, restrictions, and
limitations set forth below.

That the review by the County, the Planning Commission, TBRPC, and other participating
agencies and interested citizens reveals that the impacts of the Development® are
adequately addressed pursuant to the requirements of Chapter 380, Florida Statutes, within
the terms and conditions of this Development Order, the ADA*, and the NOPC. To the extent
that the ADA* is inconsistent with the terms and conditions of this Development Order, the
terms and conditions of this Development Order shall prevail.

This Ordinance replaces Ordinance 04-47 in its entirety and adequately addresses the
impacts of the development, pursuant to the requirements of Chapter 380, Florida Statutes.

Pursuant to Subsections 380.06(19)(e)3, Florida Statutes, the Developer® has submitted
clear and convincing evidence to rebut the presumption that the changes proposed pursuant
to the NOPC submitted on March 1, 2007 and approved pursuant to Ordinance 08-57 are
Substantial Deviations.

SECTION 3. DEVELOPMENT COMPONENTS

A.

The Development*, consisting of the area and land uses by phase described in Columns A
through F of Table 1, is specifically approved subject to the conditions found within the
Development Order.
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The entire project has been reviewed against the Manatee County Concurrency requirements and has
been found to be in compliance, subject to the tems outlined within this Development Order.

TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Column C Column D Column E Column F
Land Use Phase | Phase ll Total Sq. Ft. Total Units | Acres
1992-(2003) * | 1998- (2011) *

Residential 400°® 383° 783 212.4°
Units
Skilled 120 beds 120 beds 9.2
Nursing
(Service)'
Commercial® | 250,000 sq. 203,289 * sq.ft. 443,289 sq. ft. 64.07
(Retail) ft. Gross leasable Gross leasable

(247,849 sq.ft. |(497,849 sq. ft.

area with area with

canopies) canopies)
Office (Office) 10,000 sq.ft.* 10,000 sq.ft.* 1.93
1 Titles in parentheses refer to land use designations as categorized by the State in Section 380.0651,

Florida Statutes.

2 Commercial acreage and square footage figures include the existing 250,000 square foot shopping
center, which is located on 30+ acres in the southeast corner of the Project*. 18,289 square feet of
commercial and 4,560 square feet of canopy approved to be added to Phase Il with this revision (Ord. 08~
57) will be at the existing shopping center on the 30+ acre commercial site shown at the southeast corner
of the Project* as identified on Map H.

3 Phase | residential consists of 150 single-family units, 150 single-family attached units, and 100 single-
family semi-detached units. Phase |l residential consists of 383 multi-family units.

4. Buildout shall be September 14 of the date listed in Columns B & C of Table 1 above.

8y The approved number of single-family attached or semi-detached units may be increased by no more
than 10 dwelling units, provided that there is a corresponding decrease of 10 single-family units. The
number of single-family detached lots may be increased by no more than 5 lots, provided that there is a
corresponding decrease of 5 single-family attached or semi-detached units, and provided that the
Developer* obtain an amended CLOS to verify that there are adequate levels of service to accommodate
this change. Any increase in density for the single family detached, duplex, or villa units shall not occur
within 500 feet of the external boundaries of this DRI of within 200 feet of any part of the DRI which has
been constructed or sold to an owner or owners different from the applicant requesting the change.

6. The Development* by land use described in the Land Use Schedule set forth in Table 1 deviates from the
Development* by land use described in the ADA* (prior to the Final Report of the TBRPC), however, as
the analysis in previous Exhibit "A" of Ordinance 92-31 which is on file with the Clerk’s Office and is
incorporated by reference herein after referred to as the Technical Memorandum, Land Use Changes,
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University Commons demonstrates, the Development* by land use described in the land use schedule of
Table 1is equivalent to, or of less impact than, the Development* by land use described and addressed in
the ADA*.

Table 1 incorporates a prior Section 380.06(19)(e)2, Florida Statutes, 3 year extension and a twenty
month and fifteen day tolling period resulting from an appeal of the original Development Order by DCA to
Phases | and Il of the Development*. All other changes in phasing will be viewed cumulatively with this
revision in phasing schedule.

The maximum commercial space allowed shall be 203,289 square feet less any space approved for office
use. Atleast 10,000 square feet of commercial uses may be developed as office per Z-89-46(C)(R-7),
Stipulation U.(1).e.
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SECTION 4. DEFINITIONS:

Note: An asterisk (*) following a word or phrase in the text of this Development Order denotes that
the word or phrase is defined in Section 4 of the Development Order.

A.

"Application for Development Approval® (or "ADA") shall mean University Commons'
Development of Regional Impact Application for Development Approval (December 28,
1988), and additional information submittals by the Developer* dated May 23, 1989, August
21, 1989, December 29, 1989, July 19, 1990, and December 19, 1990, and technical
memoranda and supplemental information submitted on October 25, 1991, January 10,
1992, March 13, 1992, March 18, 1992, and April 27, 1992, the NOPC submitted on
November 6, 1998, the NOPC submitted on August 24, 1999, the NOPC submitted on July
7, 2000, the NOPC submitted on September 25, 2001, the revised Map H dated March 12,
2002, and the NOPC submitted on March 22, 2004, the revised Map H dated March 21,
2008, and the NOPC submitted on Apil 3, 2008.

"Best Management Practices" (BMP*) shall mean the method or combination of methods
determined after problem assessment, examination of alternative practices, to be the most
effective and practicable means of reducing or preventing nonpoint source pollution to levels
compatible with water quality goals. These measures could include both structural (e.g.,
sediment/debris basins, wetland impoundment of agricultural runoff, etc.) and nonstructural
(e.g., street vacuuming, deferred grazing systems, etc.) approaches to abatement of
nonpoint source pollution, and would vary on a regional and local basis depending on the
nature of the problems, climate, physical characteristics, land use, soil types and conditions,
and other factors.

“Concurrent” shall mean that public facilities and services are available within a "reasonable
time frame", as defined in the Manatee County Comprehensive Plan, to serve/mitigate the
Development's* impacts. A reasonable time frame for transportation facilities shall be
roadways or roadway improvements that are scheduled for construction completion within
the first two years of the Manatee County Comprehensive Plan Capital Improvements
Element, roadways or roadway improvements that are scheduled for construction completion
within the first year of the Sarasota County Comprehensive Plan Capital Improvements
Element, or roadways or roadway improvements currently under construction or scheduled
for construction completion within the first two years of FDOT's Adopted Five-Year Work
Program. In addition, roadways or roadway improvements to be constructed pursuant to a
local government development agreement shall be deemed to be within a reasonable time
frame if the agreement is in compliance with the standards of Rule 9J-5.0055(2)(a)4., F.A.C.
and the agreement guarantees that the necessary facilities will be in place when the impacts
of the development occur.

"Developer" shall mean Cambridge 950 Corporation, Health Care REIT, Inc., University
Walk L.L.C., and Centex Homes, Inc., University Commons Land Development LLC Wal-
Mart Stores East, L.P., and University Parkway Associates, as well as the heirs, assigns,
designees, agents, and successors in interest as to the University Commons Development®
and all its stipulations.

"Development” shall mean the land uses by area, square footage, density, phase, and type
as described in this Development Order, to be constructed on the real property described in
Section 8.

"Development Approval" shall mean any approval for development granted through the
Preliminary Site Plan*, Preliminary Plat, Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.
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G

"Funding Commitment", "Funding”, "Funded", or "Fund" shall mean a commitment by the
Developer or other private entity, to fund the Developer's required improvements in the form
of a contract, bond, letter of credit, or other financial security deemed acceptable by
Manatee County, or, for governmental entities, scheduled for construction completionin the
first two years of the FDOT's adopted five-year work program or within the first two years ofa
local government's adopted capital improvement program.

"Master Drainage Plan" shall mean a plan which shall show the proposed stormwater
management components to be constiucted for the entire project as follows:

1. existing topography;

2. existing drainage features, both on site and off site, that will affect the drainage
concept of the Development®; existing and developed drainage basins, with their
direction of outfall;

3. proposed stormwater management facilities, which shall include: detention lakes,
connection of lakes, and the eventual outfall for these lakes;

4, off site areas that historically drain through the property shall be addressed, as to the
method that the applicant proposes to use to accommodate off site stormwater.

"Preliminary Site Plan” (or "PSP") shall mean a Preliminary Master Site Plan or a Preliminary
Site Plan for a Phase or Subphase as defined in The Manatee County Land Development
Code, (Ordinance 90-01, as amended) for a Phase or Sub-Phase.

"Post-Development Wetlands" shall mean any lands determined to be within jurisdictional
limits defined by Chapter 62-301, Florida Administrative Code (F.A.C.) and implemented by
the Florida Department of Environmental Protection ("FDEP"), or as defined within Chapter
40D-4, F.A.C., and implemented by the SWFWMD, including any wetland mitigation areas
approved as part of development for this or any other project.

"Responsible Entities" shall mean entities which will be responsible for construction of a
given transportation facility, which entities may include the Developer or other private entity
subject to a local government development agreement entered into pursuant to Chapter 163,
Florida Statutes, or a governmental entity.

"Transportation Impact Area" shall be defined as the roadway segments and intersections
receiving transportation impacts where the traffic generated by the Development® shown on
a proposed PSP* in combination with prior approvals of this project will be five percent (5%)
(or whatever greater percentage may be employed from time to time by DCA, TBRPC, and
the County) or more of the Level of Service "D" Peak Hour. This area is generally depicted
on Revised Map J (Previous "Exhibit B" of Ordinance 92-31 which is on file with the Clerk’s
Office and is incorporated by reference hereinafter referred to as Transportation Impact Area
Map) which was based on data submitted with the Ordinance 00-27.

"Vertical Development" shall mean and shall be deemed to include the construction of new
residential units and nonresidential units or the reconstruction or addition to any such
structure.

"Warranted" shall mean a determination by the County Transportation Department, or other
responsible County department, based on generally accepted transportation engineering
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practices that the adopted Level of Service cannot be maintained on a roadway segment or
intersection without the construction of a transportation improvement required by this
Development Order. All vehicle trips on the roadway segment or intersection shall be
counted regardless of their source in making this determination, not merely the trips
generated by the Development®.

The definitions contained in Chapter 380, Florida Statutes, shall also apply to this Development

Order.

SECTION 5. DEVELOPMENT CONDITIONS:

This Approval, limited to the Development* and Development* schedule listed in Table 1in
Section 3 of this Development Order, is approved subject to the conditions of this
Development Order and concurrency review for items listed in Section 5.A.(2).

Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated
compliance with The Manatee County Comprehensive Plan and the Land Development
Code, as amended, and the availability of level of service for, but not limited to, roadway
capacity, mass transit, potable water (FSP only), sanitary sewer, parks and recreation
facilities, drainage, and solid waste service, necessary to serve the Development®. Roadway
capacity shall be analyzed on a cumulative basis for purposes of an impact analysis.

Phase | is approved until September 14, 2003. Phase Il is approved until September 14,
2011. The extension to Phase Il is granted pursuant to Section 380.06(19)c. of the Florida
Statutes which allows an automatic 3 year extension for phases within a DRI that are under
active construction.

The Developer* has submitted a Preliminary Site Plan* for portions of Phase I. All portions
of Phase | must have Preliminary Site Plan*, Final Site Plan, and Final Plat (or Building
Permit if platting is not required) approval by September 14, 2003 and all portions of Phase |l
must have Preliminary Site Plan, Final Site Plan, and Final Plat (or Building Permit if platting
is not required) approval by September 14, 2011.

Transportation

B.()

The Developer*, at its option, shall select one of the following alternatives to mitigate the
project's Phase | transportation impacts:

(a) Option 1

Phase | of the Development* shall require Funding Commitments™* from
Responsible Entities* for the roadway and intersection improvements listed in
Table 2. Without Funding Commitments* for these improvements,
construction permits for Vertical Development* shall not be issued for Phase
|. The Funding Commitments* shall ensure that the roadway and intersection
improvements needed are in place concurrent with the impacts of
development. Signalization shall occur when Warranted* if Warranted* prior
to buildout.
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TABLE 2

Phase | and Il (2000) Required Intersection Improvements for University Commons

Intersection
Improvement Inter-
Number seclion

Traffic
LOS Prior to
Improvement

Development
Trafficas a
% of LOS "D"
Peak Hour
Capacity

Required
Improvement

1. Tallevast Road at
Tuttle Avenue

2. Intersection “B"/"E", Tuttle Avenue at Center
Project Drive (east & west)

3. Intersection "A"/"D", Tuttle Avenue at
South Project Drive N/A

4. Intersection “H", Lockwood Ridge Road
at Project Drive

5. Lockwood Ridge Road
at University Parkway

6. Intersection "C”, Tuttle Avenue
at residential entry (east)

constructed prior to:

N/A

N/A

N/A

7.4

N/A

N/A

N/A

7.7

N/A

Signalize when MUTCD
Warranted*unless constructed
by the County pursuant to the
CIP (Completed).

Construct 1 left-turn lane_NB,
SB, EB, & WB, 1 right-tun lane
NB, SB & WB. Signalize when
MUTCD  Warranted*.Should
pass through trips created by
the opening of Broadway cause
the signal to be Warranted®, the
Developer* shall pay its
proportionate share of the cost
of a signal. (Completed)

Construct 1 right-turn lane SB,
1 directional left-turn lane SB &
1 right-turn lane NB, 1 right-turn
lane EB with no left-tumn
allowable EB & 1 right-turn lane
WB with no left-turn allowable
WB‘iii

Construct 1 left turn lane NB; &
1 left turn &1 right turn lane EB.
Signalize when  MUTCD
Warranted* if Warranted prior
to buildout of residential units
between Lockwood Ridge Road
andTuttle Avenue. (Completed)

Construct 2™ left-turn lane NB,
SB, EB, and WB. Construct 1
right-turn lane NB, SB, EB, and
WB. (CIP Project) (Completed)

Construct 1 left-turn lane SB &
1 right -turn lane NB, & 1 right-
turn lane WB. (Completed)

The South Bound Right turn lane at D (Intersection A/D as shown on Map H) shall be

a) any future approvals for Commercial Parcel #1 (on the 7.6 acre commercial site as
identified on Map H) west of Tuttle Avenue, or
b) any future approvals for Commercial Parcel #5 (on the 7.6 acre commercial site as

identified on Map H) west of Tuttle Avenue,

And
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a) any future development on the west side of Tuttle Avenue for University Commons

DRI

The requirements of Option 1 are hereby satisfied by virtue of the following:

1.

B.(1)(b) Option 2

The County shall Fund* the construction of and construct the improvement
identified as intersection improvement #6 in Table 2, pursuant to the
following funding mechanism:

The Developer® has agreed to mitigate its proportionate share of intersection
improvement #6 and assure the funding commitment for such improvement
through the prepayment of projected impact fees for the transportation
component of Phase | and the 150,000 square foot commercial development
in Phase |l. Manatee County shall utilize the Developer's* prepayment to
construct or obtain the construction of the identified intersection
improvement. Payment in an amount equal to the total projected payment,
less any payments actually made for constructed development and less
costs of engineering for the intersection paid by the Developer”, as set forth
immediately below, shall be made within thirty days (30) days of notice by
Manatee County to the Developer* that such construction will begin within
ninety (90) days.

Developer's* payment shall be secured through the posting of performance
security, in a form reasonably acceptable to Manatee County, prior to
issuance of permits for any further Vertical Development®. At the request of
Manatee County, the Developer* will provide the engineering design for the
improvement. The cost of the engineering design shall be a credit against
impact fees due by the development and shall reduce the prepayment of the
impact fees agreed to above, and shall reduce the amount of the bond. The
provisions of this paragraph shall constitute a Development Agreement for
purposes of demonstrating that a Responsible Entity* is constructing the
improvement. (Completed with prepayment of Impact Fees 8/31/00)
Intersection Improvements # 1 (unless constructed by the County pursuant to
the CIP), 2, 3, 4, 5, and 7 shall be Funded* by the Developer®, and the
geometric improvements required by such Improvements shall be
constructed by the Developer*, prior to issuance of any Certificates of
Occupancy for the land uses which will utilize these access drives (i.e.,
Residential, Personal Care, Service, Hotel, Commercial, and Office. The
Funding* and construction of these intersection improvements shall be listed
as a condition in any CLOS issued for the land uses identified in this
subparagraph.

The Developer* may, if permitted by interlocal agreement between Manatee
and Sarasota Counties and the Manatee County Comprehensive Plan, fund
and construct a right-infright-out driveway to provide direct access to
University Parkway for the existing on site shopping center (i.e., Centre at
University Parkway) (Completed)

By satisfying provisions B.(1)(a) of this Development Order, the Developer”
has also satisfied the concurrency requirements of Rule 9J-5.0055(2), F.A.C.
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B.(2)

B.(3)

B.(4)

In the event that commitments for transportation improvements are only adequate to permit
approval of a portion (subphase) of the Development®, the capacity and loading of
transportation facilities in the University Commons DRI Transportation Impact Area”,
including, but not limited to, the regional roadways and intersections referenced in Option 1,
shall be limiting factors in any subsequent approvals. The subphase of development thatis
approvable in the adopted Development Order shall be specifically identified as to land use
and square footage. The Developer* shall generate and provide the County, the Sarasota--
Manatee Metropolitan Planning Organization ("MPO"), the Florida Department of
Transportation ("FDOT") and the TBRPC, pursuant to the provisions of Section 380.06,
Florida Statutes, with updated current traffic counts on the above listed roadways and
projections of traffic volumes that will result from the completion of construction of the initially
approved portion of Phase | plus that to be generated by the next portion for which the
Developer* is seeking approval. Each updated traffic analysis shall serve to verify the
findings of the DRI traffic analysis (referenced in Option ) or shall indicate alternate
transportation improvements or mechanisms which, when implemented, will maintain the
roadways referenced in Option 1 at Level of Service D at peak hour (peak in rural areas).
Both the traffic counts and the projection of traffic volume shall be prepared consistent with
generally accepted traffic engineering practices. Prior to any specific approval beyond initial
subphase approval, the County shall ensure in written findings of fact that the above
roadways (Table 2 above) are operating at or above Level of Service D at peak hours (peak
in rural areas), and that the expected trips to be generated by such approval, in addition to
the traffic to be generated by other approved DRIs and other approved development would
not cause the roadways to operate below Level of Service D at peak hours (peak in rural
areas). The Development Order shall be amended for each subphase to grant specific
approval and to identify the roadway improvements associated with each subphase.

The Developer* shall construct on site roadways, bikeways, and pedestrian ways, as
appropriate, singularly or in any combination to internally connect all on-site land uses.
Failure to provide said internal connections shall require the submittal of a revised traffic
analysis and submission of a Notice of Proposed Change to determine whether this change
is a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15th), an
annual monitoring program consisting of peak hour traffic counts at the project entrances
shall be instituted to verify that the projected number of external trips for the Development®
are not exceeded. Counts will continue on an annual basis through project build-out, and the
information shall be supplied with each required Annual Report. If an Annual Report is not
submitted within thirty (30) days of its due date, or if the Annual Report indicates that the
total trips exceed projected counts for the Development* by 15 percent or more, Manatee
County shall conduct a Substantial Deviation determination pursuant to Subsection
380.06(19), Florida Statutes. This change will be presumed to be a Substantial Deviation.
The results of the Substantial Deviation determination may also serve as a basis for the
Developer* or reviewing agencies to request Development Order amendments.

If a variance greater than that identified above is determined to be a Substantial Deviation,
the revised transportation analysis required pursuant to Subsection 380.06(19), Florida
Statutes, will be based upon results of the monitoring program and agreements reached at
another transportation methodology meeting to be held prior to the preparation of the new
analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-of-
way within the project site for future mass transit and roadway improvement needs, in
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B.(7)

accordance with legally mandated procedures and time frames. This condition may not be
implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

The Developer* shall dedicate 25' as County road right-of-way from their western property
line to Tuitle Avenue at the northern property line of the entire western parcel within 90 days
of the approval of Ordinance 02-19 (March 12, 2002). (Completed for the western 536 feet,
as recorded in O.R. BK. 1898, PGS 1124 -1130).

The Developer* shall dedicate 84' as County road right-of-way for the future extension of
Broadway Avenue, from their western property line to Tuttle Avenue at intersection E , as
shown on the GDP. (Completed) A cross access easement shall be provided from the 7.6
commercial site to Broadway Avenue. (Completed)

The Developer* shall dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approval for any residential development lying between Tuttle Avenue and Lockwood Ridge
Road. (Completed)

Developer* shall reserve for the benefit of the Home Owners Association a 40" access
easement from the single-family detached neighborhood at the centerline of Vintage Drive to
Lockwood Ridge Road right-of-way. (Completed)

The Developer* may, if permitted by interlocal agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway to provide direct access to the commercial development at the
northeast quadrant of the intersection of University Parkway and Tuitle Avenue. (Completed)
The Developer* may, if permitted by Interlocal Agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway to provide direct access to the commercial development at the
northwest quadrant of the intersection of University Parkway and Tuttle Avenue. If the
Interlocal Agreement is not amended by both Manatee and Sarasota Counties, and Section
741 of the Land Development Code is not amended by Manatee County to allow 2 or more
access points on University Parkway between Shade and Tuttle Avenues prior to Preliminary
Site Plan approval for any site west of Tuttle Avenue, then the right-in/right-out access on
University Parkway west of Tuttle Avenue shall be relocated to the western boundary of the
westernmost parcel of University Commons and depicted as such on all future site plan
approvals. (Completed)

and Soils

The Developer* shall test on-site soils for the presence of hazardous agricultural
substances/waste, pursuant to Chapter 62-730, F.A.C., prior to the commencement of land
development activities in the area(s) to be developed. Contaminated soils shall be removed
and disposed of properly, and the agricultural exemptions in Chapter 62-730, F.A.C., shall
not apply.

The soil conservation measures referenced on Pages 14-2 and 14-3 of the ADA* shall be
required.
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Wetlands

D.(5)

D.(6)

Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdictional
wetlands that are to remain on-site, after impacts are approved by appropriate agencies, and
all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall be
treated as conservation areas.

The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The wetland
mitigation area shall be in addition to any littoral planting required to meet SWFWMD
surface water management requirements, but such mitigation area may be located adjacent
to, or incorporated into, such littoral zones provided the total acreage is the sum of mitigated
and required littoral acreage.

All mitigation areas and littoral shelves shall be monitored for species diversity, composition,
recruitment and exotic species encroachment. Additional planting shall be accomplished as
necessary to maintain an 85 percent survival/cover of herbaceous wetland communities at
the end of three (3) years and an 85 percent survival/cover of forested wetland communities
at the end of five (5) years. Wetland mitigation security shall be required in accordance with
applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules and permitied by the permitting
agency or agencies with jurisdiction, and are in accordance with the goals, objectives, and
policies of The Manatee County Comprehensive Plan.

A thirty foot (30") or fifty foot (50') buffer zone, as required by the Comprehensive Plan, shall
be established adjacent to Post-Development Wetlands*. All such wetland buffer areas shall
be required to be dedicated to the Countyin a conservation easement, and shown on any
Preliminary and Final Site Plans and subdivision plats containing land with wetland buffer
areas. Each Development* phase, or subphase shall include deed restrictions that prohibit
development activity and removal of native vegetation within the buffer unless approved by
the County and any permitting agency or agencies with jurisdiction.

In conformance with TBRPC Policy 4.3.14, Xeriscape principles as a means to encourage
water use efficiency and conservation shall be encouraged through recommendations in the
Declaration of Covenants and Restrictions.

Vegetation and Wildlife

E.(1)

In the event that any species listed in Rules 68A-27.003 through 68A-27.005, F.A.C., are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed to ensure conservation of the species, in coordination with the Florida Fish and
Wildlife Conservation Commission (FWCC), the County, and the Department of Community
Affairs. If listed species are discovered, a Wildlife Conservation Plan shall be prepared and
contain at a minimum information on impacts to listed species and measures proposed to
provide its conservation. In the event on-site habitat management is required pursuant to
this condition, a Wildlife Habitat Management Plan shall be prepared and include, at a
minimum, listed species population information, proposed site management methods, and
boundary protection, If require pursuant to this condition, the Wildlife Habitat Management
Plan shall be submitted to the FWCC, County, and DCA for review and approval.
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E.(2)

E.(3)

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's* Master Plan known as Map H attached as previous Exhibit “D” of Ordinance
92-31 which is on file with the Clerk’s Office and is incorporated by reference hereinafter
referred to as Map H.

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FWCC policies and
approved by the County. This area may be used for passive recreation.

Historical and Archaeological Sites

F.()

Any historical or archaeological resources discovered during development shall be
immediately reported to the Florida Department of State, Division of Historical Resources,
("Division of Historical Resources"), and treatment of such resources shall be determined by
the Division of Historical Resources, in cooperation with TBRPC and Manatee County.
Archaeological test excavations by a professional archaeologist shall be conducted on each
such site to provide sufficient data to make a determination of significance prior to further
disturbing activities in that area of the site. The final determination of significance shall be
made by the Division of Historical Resources, in cooperation with TBRPC and the County.
The appropriate treatment of such resources (potentially including excavation of the site in
accordance with the guidelines established by the Division of Historical Resources) must be
completed before resource-disturbing activities in that area of the site are allowed to
continue.

A description of compliance with F.(I) above, shall be included in each Annual Report. A
copy of the description of compliance shall be submitted to the Division of Historical
Resources. Non-compliance with Condition F.(I) shall require a Substantial Deviation
determination.

Water Quality and Drainage

G.(l)

G.(3)

Prior to the issuance of any further development permits for construction, the Master
Drainage Plan* for the Development* shall be submitted to the FDEP, the Southwest Florida
Water Management District (SWFWMD), and the TBRPC for review and to the County for
approval. The stormwater management systems shall be designed, constructed, and
maintained to meet or exceed the requirements of Chapters 62-25, and 40D-4, F.A.C., to
provide retention, or detention with filtration/assimilation treatment for the site during the 25 -
year, 24-hour design storm, and such that maximum post-development flows do not exceed
pre-development flows for the same design storm. Future flows to the Pearce drain shall not
be increased beyond the capacity (55 cfs) of the existing 48-inch pipe during a 25-year, 24 -
hour design storm, unless the Developer* demonstrates that higher flows can be
accommodated by the Pearce drainage system without causing flooding problems within the
system. Stormwater management plans for any portion of the site planned to drain south to
the Phillippi Creek Main BA watershed shall be provided to the Stormwater Division of the
Sarasota County Transportation Department for comment prior to approval by the County.

Best Management Practices* (BMP*) for reducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted regulations of those agencies,
shall be implemented and include a street cleaning program for parking and roadway areas
within the Development®.

Surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
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compliance with both the federal Environmental Protection Agency ("EPA") and the FDEP's
quality control standards. This program shall be instituted before groundbreaking takes
place, in order to obtain baseline conditions, and continue through project build-out. The
Surface/Groundwater Monitoring Program shall include the following as a minimum:

(a) The purpose of the sampling program shall be to determine existing background
water quality conditions and the effects of the proposed Development® on water
quality.

(b) Water quality samples and flow measurements will continue to be collected two
times per year (one wet and one dry season) through four years past the date of
construction of the last phase of the Development™.

(c) Adequate water quality parameters and sampling shall be selected to assist in
making an accurate determination of water quality conditions, change in water
quality, and the possible sources of contamination if such contamination is
discovered. The program shall provide procedures for clean-up, retrofitting, or other
steps to resolve identified on-site problems if applicable state or federal water quality
standards are exceeded.

(d) The proposed Surface/Groundwater Monitoring Program shall be submitted for
approval to SWFWMD and, the County. Collected data shall be furnished to the
County and SWFWMD as part of the Annual Report. Data shall be furnished
immediately if problems are identified.

(e) If separate systems are developed for the parcels east and west of Tuttle Avenue,
the Surface/Groundwater Monitoring Program may allow the monitoring to terminate
at different times.

No discharges to groundwater shall be permitted on-site.

The Developer*, or its designee, shall be responsible for maintaining the stormwater
management system. The maintenance schedule for insuring proper water quality treatment
shall be submitted to TBRPC, SWFWMD, and FDEP for review, and to the County for
approval, during the pemmitting process.

Stormwater management system design shall, to the maximum extent possible, incorporate
and utilize isolated wetlands. Mitigative measures may be acceptable to replace removed
wetlands.

Hazardous Waste

H.(1)

All University Commons tenants that generate hazardous waste should be required to utilize
waste exchanges and other appropriate recycling methods to the extent possible and
feasible. A report of such use shall be included in each Annual Report.

The Developer®, in cooperation with the tenant businesses within the Development* shall
develop an ongoing survey which will locate and catalog those tenant businesses where
hazardous substances and wastes are generated, stored, or handled, and keep a record of
the disposition of those substances and wastes. The results of this survey shall be included
in the Annual Report.

No on-site incineration of biohazardous waste shall be permitted unless approved by the
County, and any state or federal agency or agencies with jurisdiction.
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Energy

1.0)

1.(2)

Adequate electrical service is available to serve the Development®. Electrical service will be
provided by Florida Power & Light Comporation.

All tenants, businesses, residents, etc. of the Development® shall be notified in writing upon
occupancy that the following energy-related practices are encouraged:

° use energy alternatives, such as solar energy, resource recovery, and waste heat
recovery and cogeneration, where economically feasible;

° obtain energy audits provided by energy companies or other qualified agencies;
° install water heater timers and set water heaters at 130 degrees Fahrenheit or lower;
° use landscaping and building orientation to reduce heat gain, where feasible, for all

University Commons construction;

o promote energy conservation by employees, buyers, suppliers, and the public, as
appropriate;
° reduce levels of operation of all air conditioning, heating, and lighting systems during

non-business hours, as appropriate;

° institute and utilize recycling programs;

o utilize energy efficient packaging or recyclable materials; and

o install total energy systems on large facilities when cost effective.
Housing

J.(1)

The Developer* has completed a Chapter 380, Florida Statutes, affordable housing analysis
which demonstrated that any need for affordable housing generated by the Development™ is
offset by the availability of affordable housing within the affordable housing study area of the
Development*. The Affordable Housing Study was reviewed and approved by the DCA.

Economics

K. (1)

K.(2)

Excess infrastructure capacity constructed by the Developer* to potentially serve Phase |l of
the Development* shall be at the Developer's* risk and shall not constitute a basis for vested
development rights for Phase Il.

The Development* shall promote entrepreneurship and small and minority-owned business
start-up, and encourage nondiscriminatory employment opportunities, pursuant to Chapter
187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residential
portions of the project.

Wastewater

L.()

Capacity for wastewater capacity shall be determined at time of Final Site Plan/Construction
Plan approval.
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L.(2)

L.(3)

L.(4)

Wastewater service to each phase or subphase of the Development* shall be provided by
the County utilizing a Regional Wastewater Treatment Plant owned and operated by the
County. In the event that wastewater treatment or disposal capacity is not available as
needed to serve the Development*, or a phase or subphase thereof, the Developer®, prior to
the commencement of said phase or subphase thereof, shall participate, in accordance with
applicable County ordinances, in the treatment plant expansion and the ultimate disposal of
wastewater generated by the Development*, or a phase or subphase thereof. No septic
system(s) shall be permitted within the Development®.

Sewer lift stations shall be designed using the best engineering practices and submitted to
the County for review and approval. Several means of backup shall be provided to ensure
against equipment failure and discharge of wastewater to the environment. These back-up
devices shall consist of the following:
(a) Lift stations with 35 HP (or less) motors shall have an auxiliary generator
receptacle on the panel box.

(b) Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

(c) Wet wells to contain sewage line surcharges/overflows.
(d) Emergency by-pass pumpouts for tank trucks.

(e) 100 percent redundancy in lift station pumping equipment.
The Developer*, at its option, may exceed these requirements.

The Developer* shall, prior to the first Final Site Plan approval, prepare and submit to the
County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures of the sewer lines
which are maintained by the Developer*. The plan must be approved by the County,
designate the entity(ies) to be responsible for the monitoring, and provide a time schedule
which outlines the dates or frequency of monitoring. Faulty lines shall be replaced as quickly
as possible. A report of inspections, results, and repairs shall be included in the Annual
Report. This requirement shall not apply should the sanitary sewer lines be tumed over to
and accepted by Manatee County as part of the public sanitary sewer system.

The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 98-28) (See previous Exhibit “E” of Ordinance 00-27 which is
on file with the Clerk’s Office and is incorporated by reference hereinafter referred to as the
Manatee County Sewer Use Ordinance, Ord. 92-28).

The Developer” shall not utilize on-site wastewater treatment.

The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward along
Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the full cost
of said installation.

The Developer shall also participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Tallevast Road to the intersection with Prospect Road. The total
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cost of Developer participation in this section of 10-inch force main shall be determined by
either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-inch.

OB

b. Should Manatee County install the force main, alternate Contractor bids for both 8-
inch and 10-inch diameter force main pipe and required fittings shall be obtained by
Manatee County through competitive bid as part of the Tallevast Road Improvement
Project. Developer shall pay to Manatee County, based upon the above noted
competitive bids, those costs associated with installation of an 8-inch diameter line.

The Developer shall further participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road on
Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to and
tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue and 33"
Street East. The total cost of participation in this section of 10-inch force main shall be
determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-inch.

-OR-

b. Should either Manatee County or the Manatee County School Board, or a
combination thereof, install the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including required
fittings requested by the Manatee County School Board as part of the Kinnan
Elementary School construction project. The Developer shall reimburse Manatee
County for the total cost that the County incurred to construct an 8-inch diameter
force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site plan
approval.

The total cost of participation in upsizing the force main along the above-described
Prospect/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of
the first Final Plat in Phase One of this project (excluding the area of existing 120 bed
nursing facility). Completed

Capacity for Potable water shall be determined at time of Final Site Plan/Construction Plan
approval.



Page 20 — Ordinance 08-57 - University Commons

The Developer* shall be responsible for the maintenance and operation or appropriate
abandonment of any on-site wells. These wells shall be operated in accordance with the
SWFWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA* shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act, Section 553.14, Florida Statutes.

The Developer* shall maintain all water lines and fire hydrants not dedicated to the County.

The Developer* shall, to the extent nonpotable water is available, use only nonpotable water
to meet nonpotable water demands. For purposes of this Development Order, "nonpotable™
water is defined as water emanating from any source other than a public water utility. The
Developer* shall submit an acceptable plan to Manatee County and the TBRPC for the use
of nonpotable water on-site. The plan shall be completed prior to the issuance of any further
land development permits, and shall include an implementation timetable, as well as a
determination of the availability and feasibility of using on-site wells, reclaimed wastewater,
or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shall be maintained within the Development's* water supply system. "Adequate” for
this condition shall mean the most restrictive applicable regulations of the Manatee County
Comprehensive Plan, or any other mandatory regulations of any federal, state, or local
agency with jurisdiction over this Development™.

The Developer* shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use
Caution Area or its successor.

Prior to any submittals by the applicant to the Manatee County Development Review
Committee, the applicant shall provide a conceptual master plan for water and fire protection
for approval by the Planning Department (Completed). The water and fire protection
conceptual master plan shall show the extent of the water lines that shall be provided to
serve the Development* including all source/discharge points. The water line shall be looped
to provide an adequate source of water to the Development*. Waterlines and fire protection
shall be specified on the plans as per the requirements of the Comprehensive Plan, and the
Fire Marshall, and the Planning Department:

(a) The land use and dwelling units per gross acre shall be provided as
necessary for residential use.

(b) Corresponding with the land uses, fire flow rates in gallons per minute shall
be provided as specified by the Comprehensive Plan and the Fire Marshall.

(c) At time of development, it shall be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

N. (1)

The County has determined that there exists adequate solid waste capacity to accommodate
the impact of the development totals contained in Table 1 for the remaining undeveloped
portions of Phase | and Phase Il of this project that do not have a Certificate of Occupancy
as of February 25, 2002 .
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The Developer shall utilize available recycling programs from the County.

It is strongly suggested that the applicant investigate the possibilities associated with the
mulching of the trees and brush that will be removed as land clearing operations commence.
The mulch could then be retained on site to meet the Developer's* needs for landscaping
and cover material during construction.

Education

0.(1)

The Developer* shall comply with an impact fee ordinance for education system
improvements, if and when the Manatee County School Board adopts such an ordinance.

Recreation and Open Space

P.(3)

All on site recreation and open space areas not dedicated to the County or any other agency
or agencies shall be maintained by the Developer®.

The Developer* shall comply with The Manatee County Comprehensive Plan with respect to
provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with the
Comprehensive Plan and the Land Development Code.

The recreation and open space components of the Development” shall be designated on the
Preliminary and Final Site Plans in accordance with The Manatee County Land Development
Code.

Police, Fire, and Health Care

Q.()

Q.(2)

Emergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer* shall be responsible for
contributing a pro-rata share of the cost of land acquisition, construction, and equipping of
emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer* may, with the concurrence of the County and fire district, satisfy this
obligation in whole orin part by conveyance of land deemed suitable for the intended use by
the County and fire district or payment of impact fees, if applicable. An agreement as to pro-
rata share, mutually acceptable to the County, fire district, and the Developer®, shall be
reached prior to the issuance of permits for Vertical Development* for Phase |. The pro-rata
share shall not exceed the total sum of impact fees anticipated from the Development* and
any pro-rata lump sum payment shall be creditable against the payment of impact fees in
accordance with applicable law. (Completed)

The Manatee County Sheriff's Office shall provide typical police protection to each phase or
subphase of the Development*. The Developer* shall participate, in accordance with
applicable County Ordinances, in any expansion of such services necessary to serve the
Development® or any phase or subphase thereof.

The Development* shall be designed and constructed to meet or exceed applicable
provisions of the State Fire Code - Rule 4A-3.012., F.A.C.



Page 22 — Ordinance 08-57 - University Commons

R.()

Commencement of Phase Il of the Development* is subject to the determination by the
County, using then prevailing FDEP guidelines, that any significantly adverse air quality
impacts caused by Phase Il, or any sub-phase thereof, will be mitigated prior to Vertical
Development* of Phase I, or the development of any sub-phase thereof. In addition, the
Phase |l air quality impacts shall be subject to review pursuant to Section 380.06(6), Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase Il that any air quality mitigation will be required for the
development of Phase I, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.(Completed)

R.(2) The Developer* shall implement the fugitive dust abatement procedures and air emissions

control measures set forth on pages 13.1, 14.2, and 14.3 ofthe ADA".

Floodplains/Disaster Preparedness

S.(1)

In order to minimize potential property damage from flooding, all elevations for habitable
structures shall be at or above the base flood elevation and in accordance with local, state,
and federal requirements.

General Conditions

T.0)

In the event that a Regional Activity Center is designated which would be applicable to the
area in which the Development* is located, then the provisions governing developments
within Regional Activity Centers shall, at the option of the Developer*, apply without the
requirement for an amendment to this Development Order. Provided, however, that such
designation shall not operate to reduce the requirements of this Development Order below
applicable, adopted rules of the TBRPC and the DCA.

The Developer*, its successors, assigns and/or transferees, shall submit annual DRI reports
in accordance with Section 380.06(18), Florida Statutes, to Manatee County, TBRPC, the
State Land Planning Agency and other agencies, as may be appropriate, on April 15th of
each year until such time as all terms and conditions of this Development Order are
satisfied. Six (6) copies of this report shall be submitted to the Director of the Manatee
County Planning Department or the Director's designee, who shall review the report for
compliance with the terms and conditions of this Development Order and who may submit
an appropriate report to the County Commission should the Planning Director decide further
Orders and Conditions are necessary. The Developer* shall be notified of any Board of
County Commissioners hearing wherein such report is to be considered or reviewed;
provided, however, that receipt and review of any such report by the Board of County
Commissioners shall not be considered as a substitute, modification or change of any
conditions, or any terms or conditions of this Development Order. The Annual Report shall
contain the following:

a. Any changes in the plan of development, or in the representation contained in the
ADA*, orin the phasing for the reporting year and for the next year,

b. A summary comparison of development activity proposed and actually conducted for
the year,
C. Undeveloped tracts of land, other than individual single-family lots, that have been

sold to a separate entity or developer,
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T.(4)

T.(5)

d. Identification and intended use of lands purchased, leased or optioned by the
Developer* adjacent to the original DRI site since the Development Order was
issued;

e An assessment of the Developer's* and the local government's compliance with the

conditions of approval contained in the DRI Development Order and the
commitments that are contained in the Application for Development Approval® and
which have been identified by the County, TBRPC, or the DCA and being significant;

f. Any known incremental DRI Applications for Development Approval®* or requests for
a Substantial Deviation determination that were filed in the reporting year and to be
filed during the next year,

g. An indication of a change, if any, in local government jurisdiction for any portion of
the Development® since the Development Order was issued;

h. A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number, and purpose of each;

A copy of any recorded Notice of the adoption of a Development Order for the
subsequent modification of an adopted Development Order thatwas recorded by the
Developer® pursuant to Subsection 380.06(14)(d), Florida Statutes;

P A statement that all persons have been sent copies of the Annual Report in

conformance with Subsections 380.06(15) and (18), Florida Statutes;

k. Reports or information pursuant to conditions B.(3), F.(2), G.(3)(d.), H(1), and H.(2),
of this Section 5.

The Manatee County Planning Director, or an authorized designee, shall be responsible for
monitoring the Development* and ensuring its compliance with this Development Order. The
data necessary for monitoring the Development* shall be generated by building permits,
certificates of occupancy, the Annual Report, and on-site observations. The enforcement of
the terms and conditions of this Development Order shall be through such means as are
authorized by Chapter 380, Florida Statutes, and through the Manatee County Land
Development Code.

The Developer* has elected, pursuant to Section 380.06(5)(c), Florida Statutes, to be bound
by the rules adopted pursuant to Chapters 403 and 373, Florida Statutes, in effect at the
time that this Development Order is issued. Accordingly, to the extent the provisions of
Section 380.06(5)(c), Florida Statutes, affect the determination as to which rules
promulgated pursuant to these statutes are applicable to the Development®, said election
shall apply, notwithstanding any provision in this Development Order to the contrary.

In the event of a Development Order appeal or other legal challenge of this Development
Order by the DCA, the Developer* shall pay all costs and fees of County staff and attorneys
the County* is required to expend related to said appeal or legal challenge at the rate of the
processing fee for the Development Order under the current Planning fee schedules.
Payment of all billings by the Developer* related to such fees and costs shall be paid within
45 days of the submittal of an invoice.

SECTION 6. DEVELOPER* COMMITMENTS
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The following are Developer* commitments set forth in the Application for Development Approval”
(ADA*) and Sufficiency Responses dated May 23, 1989; August 21, 1989; December 29, 1989; July
19, 1990; and December 19, 1990 respectively which shall be honored by the Developer*, exceptas
they may be superseded by specific terms or conditions of the Development Order. These
commitments in no way limit the commitments within the ADA* that the Developer® will be
responsible for, to the extent the commitments remain consistent with the project as revised.

A.

General Commitments

The Development* will be designed to incorporate open space, landscaped green space,
and an extensive lake system. (ADA*, Page 12.4)

The Developer* shall provide for pedestrian and nonvehicular access ways within the project
wherever possible. (SRI, Page 12-1)

Air Quality

Cleared and disturbed areas will be grassed, mulched, or sprinkled as is appropriate as
soon as possible after clearing. (ADA*, Page 13.1)

The Developer* shall be required to implement the fugitive dust abatement procedures and
air emissions control measures indicated on pages 13 .1, 14 .2 and 14.3 ofthe ADA".

Land & Soils

The soil conservation measures referenced on pages 14-1 and 14-3 of the ADA*, at a
minimum, shall be required.

Clearing, grubbing, and site grading will be carried out only on areas where construction is
imminent, and only within the specified limits of construction. Clearing and grubbing depth
will be kept to the minimum necessary as dictated by accepted standards of site preparation
and finished grading specifications. (ADA*, Page 14.2)

Wind erosion will be minimized by the wetting of drier soils during dry and windy periods, by
minimizing construction time and by establishing vegetative cover on finished slopes as
soon as possible after finished grading is complete. (ADA*, Page 14.2)

Soil erosion from pond and canal slopes will be minimized by utilizing appropriate slopes,
minimizing construction times, and by establishing vegetative cover on finished slopes as
soon as possible. (ADA*, Page 14.3)

Wetness limitations associated with soils will be overcome by local/area dewatering
methods, where appropriate. (SRI, Page 12-1)

Vegetation and Wildlife

Best Management Practices* (BMP*), including the use of hay bales, silt fences, turbidity
barriers, etc., will be utilized during construction to minimize any potential adverse effects to
surface water. (ADA*, Page 15.4)

Oil and grease skimmers constructed at the outfall water control structures will minimize
discharges of oils, greases, and floating debris to downstream receiving waters. (SRI, Page
12-3)
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Native wetland species will be used for revegetation of constructed littoral zones. (ADA",
Page 22.1)

The wet detention ponds and wetland mitigation areas will be monitored to ensure that
invasive plant species do not become established. (SRI, Page 12-2)

The stormwater management systems shall be designed, constructed, and maintained in
accordance with Chapter 40D-4, F.A.C. Vegetated littoral shelves will encompass 35% of
the minimum pond surface area to aid in nutrient and heavy metal uptake, as well as provide
a natural appearance; and 3) bleed-down structures will be used to eliminate floatable debris
and contaminants from the water before eventually discharging to the Pearce drainage
canal. (ADA*, Page 22.3)

Retention/detention lakes will be designed as a visual amenity to adjacent land uses. (SR,
Page 12-1)

Public Facilities
1. Water Supply

The Developer* will provide water conserving plumbing fixtures where practical. (SR,
Page 12-4)

2 Wastewater Management

There will be no industrial/lhazardous wastes from the proposed Development”
deposited into Manatee County wastewater facilities. (ADA*, Page 21 1)

3. Solid Waste
No on-site solid waste disposal will be provided. (ADA*, Page 24.1)
4. Drainage
Maintenance for completed development components will include keeping all

drainage structures and areas in good repair and maintaining healthy vegetative
groundcover. (SRI, Page 12-2)

SECTION 7. CREDITS AGAINST LOCAL IMPACT FEES AND EXACTIONS

To the extent that the Developer* or its successors, or assigns are required hereunder to contribute
land for a public facility or construct, expand, or pay for land acquisition or construction or expansion
of a public facility, or portion thereof, and the Developer* s also subject by local ordinance to impact

fees or exactions to meet the same needs, the Developer* may apply forimpact fee credit pursuant

to Section 806 of the Manatee County Land Development Code; however, if the Florida Land and
Water Adjudicatory Commission imposes any additional requirement, Manatee County shall not be
required to grant a credit toward the local exaction or impact fee unless Manatee County determines
that such required contribution, payment, or construction meets the same need that the local
exaction or impact fee would address.
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SECTION 8. LEGAL DESCRIPTION

Development of University Commons shall be restricted to the 286.5 acres currently owned by
University Parkway Associates, Limited, Centex Homes, Inc., University Walk, L.L.C., Health Care
REIT, Inc., Cambridge 950 Corporation, University Commons Land Development LLC, Wal-Mart
Stores East, L.P., and University Parkway Associates and-described by the legal description
included as Exhibit "F" attached to, and made a part of, this Development Order.

SECTION 9. DEADLINE FOR COMMENCEMENT OF DEVELOPMENT

Physical development of the project has commenced. If any five year period shall expire without
significant development activity on the site, the Board of County Commissioners may conduct a
public hearing in accordance with the Land Development Code and may, at its option, based on
testimony presented at that hearing, rescind or suspend or take other appropriate action on any and
all approvals granted herein except where the failure to carry out development is attributable to
factors beyond the control of the Developer® (such as the unavailability of permits because of
inadequate public facilities, or for any other similar reason). For the purpose of this provision,
"significant development” shall be the actual construction of site improvements or buildings as part
of an ongoing effort to prepare improved land or buildings for sale, lease, or use.

SECTION 10. RESTRICTIONS ON DOWN-ZONING

Prior to September 14, 2011, the County could not down-zone or reduce the intensity or unit density
permitted by this Development Order, unless the County could demonstrate that:

A Substantial changes in the conditions underlying the approval of the Development Order
have occurred; or

B. The Order was based upon substantially inaccurate information provided by the Developer®;
or

C. The change is clearly established by the County to be essential to the public health, safety,
or welfare.

Any down-zoning or reduction in density or intensity shall be effected only through the usual and
customary procedures required by statute and/or ordinance for change in local land development
regulations.

For the purposes of this Development Order, the term "down-zone" shall refer only to changes in
zoning, land use, or development regulations that decrease the development rights approved by this
Development Order, and nothing in this paragraph shall be construed to prohibit legally enacted
changes in zoning regulations which do not decrease the development rights granted to the
Developer* by this Development Order. The inclusion of this section is not to be construed as
evidencing any present or foreseeable intent on the part of the County to down-zone or alter the
density of the Development*, but is included herein to comply with Section 380.06(15)(c)3, Florida
Statutes.

SECTION 11. ORDER BINDING UPON DEVELOPER*

This Order shall be binding upon the Developer*, its successors, assigns, or successors in interest.
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SECTION 12. COMPLIANCE WITH CODES, ORDINANCES

All development undertaken pursuant to this Development Order shall be in accordance with all
applicable local codes and ordinances in effect at the time of permitting, and other laws, except as
specifically authorized herein.

SECTION 13. RENDITION

The Planning Department is hereby directed to send certified copies of this Development Order
within thirty (30) days of the Board of County Commissioners approval effective date of this
Development Order to the Developer*, the DCA, and the TBRPC.

SECTION 14. NOTICE OF RECORDING

The Developer* shall record a notice of adoption of this Development Order as required pursuant to
Chapter 380, Florida Statutes, and shall furnish the Planning Department with a copy of the
recorded notice.

SECTION 15. SEVERABILITY

Itis the intent of this Development Order to comply with the requirements of all applicable law and
constitutional requirements. If any provision or portion of this Development Order is declared by any
court of competent jurisdiction to be void, unconstitutional, or unenforceable, then such provision or
portion shall be deemed null and void, but all remaining provisions and portions of this Development
Order shall remain in full force and effect.

SECTION 16. EFFECTIVE DATE

This Ordinance shall become effective upon filing of a certified copy with the Department of State;
provided, however, that the filing of a notice of Appeal pursuant to Section 380.07, Florida Statutes
shall suspend development authorization granted by this Development Order, until the resolution of
said appeal. However, this is not intended to suspend development previously authorized pursuant
to Ordinance 04-47 during the pendency of any appeal.

SECTION 17. RECONCILE INTO ONE DOCUMENT

This Development Order represents a codification of the existing approval for the project integrating
those changes proposed in this Substantial Deviation Determination and approved by the Board of
County Commissioners into a single Development Order and is for administrative convenience and
is not intended to provide a new point of entry for current conditions and requiremenits of this project
that are not related to this Notice of Proposed Change.
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ADOPTED AND APPROVED with a quorum present and voting the 5" day August, 2008.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

ks e

Jane von Hahmann

CHARMAN
ATTEST: R. B. SHORE .
Clerk of the Circuit Court Q\\“\“”vu
/ "‘/7} 1 J// 3 §§O ol ! '—:
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EXHIBITS ATTACHED

EXHIBIT F - Legal Description

EXHIBIT D - Map H (Revised March 21, 2008)



Exhibit “F”

UNIVERSITY COMMONS LEGAL DESCRIPTION
DESCRIPTION: PARCEL A

A TRACT OF LAND IN SECTION 32, TOWNSHIP 35 SOUTH, RANGE 18
EAST, MANATEE COUNTY, FLORIDA AS DESCRIBED IN DEED BOOK 368,
PAGE 13 OF THE PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FROM THE S.E. CORNER OF SAID SECTION 32, RUN N 00°48’ 04" E,
ALONG THE EAST LINE OF SAID SECTION 32, A DISTANCE OF 173.01 FEET;
THENCE N 89° 15° 10” W, A DISTANCE OF 33.00 FEET TO THE INTERSECTION
OF THE WEST MAINTAINED RIGHT OF WAY LINE OF TUTTLE AVENUE AND
THE NORTHERLY RIGHT OF WAY LINE OF UNIVERSITY PARKWAY (STATE
ROAD 610 F.D.0O.T SECTION 13001-2502) FOR THE POINT OF BEGINNING;
THENCE ALONG SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING
TWO COURSES: N 89° 157 10" W, A DISTANCE OF 21.58 FEET; THENCE N 89 °
36’ 097 W, A DISTANCE OF 1042.96 FEET; THENCE N 00° 34* 27" E, A DISTANCE
OF 2480.38 FEET TO THE SOUTH LINE OF THE NORTH 25.00 FEET OF THE S.E.
v, OF SAID SECTION 32; THENCE § 89 °37” 00" E, ALONG SAID SOUTH LINE, A
DISTANCE OF 1074.38 FEET TO THE AFORESAID WEST RIGHT OF WAY LINE
OF TUTTLE AVENUE; THENCE S 00 °48’ 04" W, A DISTANCE OF 2480.82 FEET
TO THE POINT OF BEGINNING.

SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY, AND RESTRICTIONS
OF RECORD.

CONTAINING 60.90 ACRES, MORE OR LESS.
SECTION 33-35-18 BOUNDARY
DESCRIPTION PARCEL B

A TRACT OF LAND IN SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18
EAST, MANATEE COUNTY, FLORIDA AS DESCRIBED IN DEED BOOK 368,
PAGE 13 OF THE PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FROM THE S.W. CORNER OF SAID SECTION 33, RUN N 00° 48 04" E,
ALONG THE WEST LINE OF SAID SECTION 33, A DISTANCE OF 173.01 FEET;
THENCE § 89° 15° 10” E, A DISTANCE OF 30.00 FEET TO THE INTERSECTION
OF THE EAST MAINTAINED RIGHT OF WAY LINE OF TUTTLE AVENUE AND
THE NORTHERLY RIGHT OF WAY LINE OF UNIVERSITY PARKWAY (STATE
ROAD 610 F.D.0.T SECTION 13001-2502) FOR THE POINT OF BEGINNING;
THENCE N 00 °48°04”E, ALONG SAID MAINTAINED RIGHT OF WAY LINE, A
DISTANCE OF 2506.06 FEET TO THE NORTH LINE OF THE S.W. % OF SAID 5.W.



CORNER OF THE EAST 1/2 OF THE 8.W. %4 OF THE N.W. % OF SAID SECTION
33: THENCE N 00°49°13” E, A DISTANCE OF 1340. 13 FEET TO THE N.W.
CORNER OF THE SAID EAST % OF THE S8.W. ¥4 OF THE N.W. Y%; THENCE S 89°
18°06” E, A DISTANCE OF 654.87 FEET TO THE N.E. CORNER OF THE SAID
EAST Y% OF THE S.W. % OF THE N.W. 1/4; THENCE S 00° 50°21”W, A DISTANCE
OF 1340.15 FEET TO THE S.E. CORNER OF THE SAID EAST % OF THE S.W. V4 OF
THE N.W. Y: THENCE § 89° 18’ 017 E, A DISTANCE OF 654.42 FEET TO THE N.E.
CORNER OF THE N.W. % OF THE N.E. ¥ OF THE S.W. Vs OF SAID SECTION 33;
THENCE S 00° 51° 30” W, ALONG THE LINE OF THE SAID N.W.1/4 OF THE N.E.
14, OF THE N.E. % OF THE S.W. 1/4, A DISTANCE OF 617.27 FEET TO THE
INTERSECTION OF AN EXISTING FENCE LINE; THENCE S 80° 09°44”E, ALONG
SAID FENCE LINE, A DISTANCE OF 636.99 FEET; THENCE S 89° 07°22"E, A
DISTANCE OF 5.00 FEET TO THE WEST MAINTAINED RIGHT OF WAY LINE
OF LOCKWOOD RIDGE ROAD; THENCE ALONG SAID RIGHT OF WAY LINE
THE FOLLOWING TWO COURSES; § 00° 52738 W, A DISTANCE OF 262.71
FEET; THENCE S 01°27°01” W, A DISTANCE OF 162.01 FEET, THENCE N 89° 15
10” W, A DISTANCE OF 652.60 FEET; THENCE S 50° 31°00”W, A DISTANCE OF
528.04 FEET; THENCE S 00° 44’50”W, A DISTANCE OF 1017.53 FEET TO THE
NORTH RIGHT OF WAY LINE OF UNIVERSITY PARKWAY; THENCE N 89° 157
10” W, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 1502.46 FEET TO
THE POINT OF BEGINNING.

SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY AND RESTRICTIONS
OF RECORD.

CONTAINING 126.41 ACRES, MORE OR LESS.

PARCEL C
DESCRIPTION: AS FURNISHED

THE NORTH 215 FEET OF THE SOUTH Y2 OF THE N.E. % OF THE N.E. %
OF THE S.W. % OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST,
MANATEE COUNTY, FLORIDA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: BY THE
UNDERSIGNED

FROM THE N.E. CORNER OF THE N.E. % OF THE N.E. % OF THE S.W. Y
OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST, RUN S 00°52° 38” W,
ALONG THE EAST LINE OF SAID S.W. ¥4 A DISTANCE OF 335.05 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING S 00° 52’ 38” W, ALONG SAID
EAST LINE, A DISTANCE OF 218.30 FEET; THENCE N 89° 18°01” W, A
DISTANCE OF 654.22 FEET TO THE WEST LINE OF THE N.E. ¥ OF THE N.E. /4
OF THE S.W. ¥ OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST;
THENCE N 00° 51’ 30” E, A DISTANCE OF 218.30 FEET: THENCE S 89°18’ 017 E,
A DISTANCE OF 654.29 FEET TO THE POINT OF BEGINNING. LESS AND
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EXCEPT THE MAINTAINED RIGHT OF WAY FOR LLOCKWOOD RIDGE ROAD.
LYING AND BEING IN SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST,
MANATEE COUNTY, FLORIDA.

SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY AND
RESTRICTIONS OF RECORD.

CONTAINING 3.28 ACRES, MORE OR LESS.

PARCEL D
DESCRIPTION: AS FURNISHED

FROM THE SOUTHEAST CORNER OF THE N.E. Y% OF THE N.E. % OF THE
S W. 4 OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST, RUN NORTH
ALONG EAST LINE OF SAID N.E. % OF N.E. 14 OF S.W. 1/4, 115 FEET TO A
POINT; THENCE RUN WEST 660 FEET TO A POINT ON THE WEST LINE OF
SAID N.E. % OF N.E. ¥ OF S.W. 1/4; THENCE RUN SOUTH 62.1 FEET TO A
POINT 52.9 FEET NORTH OF THE S.W. CORNER OF SAID N.E. % OF N.E. ¥4 OF
S.W. ; THENCE RUN SOUTHEASTERLY 320.594 FEET TO A POINT ON THE
SOUTH LINE OF SAID N.E. % OF N.E.1/4 OF S.W. ¥ WHICH IS 316.2 FEET EAST
OF THE SOUTHWEST CORNER THEREOL; THENCE CONTINUE
SOUTHEASTERLY 322.414 FEET TO A POINT ON THE WESTERLY RIGHT OF
WAY OF LOCKWOOD RIDGE ROAD WHICH IS 48.13 FEET SOUTH OF THE
SOUTH LINE OF SAID N.E. % OF N.E. %4 OF S.W. Y4: THENCE CONTINUE
SOUTHEASTERLY ON THE SAME LINE TO THE EASTERLY LINE OF THE S.E.
14 OF N.E. % OF S.W. % OF SAID SECTION, WHICH IS ALSO THE CENTERLINE
OF LOCKWOOD RIDGE ROAD; LESS AND EXCEPT THE RIGHT OF WAY OF
LOCKWOOD RIDGE ROAD.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: BY THE
UNDERSIGNED

BEGINNING AT THE S.E. CORNER OF THE N.E. Y% OF THE N.E. % OF THE
S.W. V4 OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST; THENCE RUN
N 00° 52°38" E, ALONG THE EAST LINE OF SAID S.W. ¥4, A DISTANCE OF 116.76
FEET; THENCE N 89° 18’ 01" W, A DISTANCE OF 654.22 FEET TO THE WEST
LINE OF SAID N.E. % OF THE N.E. % OF THE S.W. % ; THENCE S 00° 51" 30” W,
ALONG SAID WEST LINE, A DISTANCE OF 63.91 FEET; THENCE S 80° 09°44” E,
A DISTANCE OF 636.99 FEET; THENCE S 89°07°22”E, A DISTANCE OF 5.00
FEET; THENCE S 89° 52’ 14”E, A DISTANCE OF 19.98 FEET TO THE EAST LINE
OF SAID S.W. %; THENCE N 00° 52’ 38” E, A DISTANCE OF 48.13 FEET TO THE
POINT OF BEGINNING. LESS AND EXCEPT THE RIGHT OF WAY FOR
LOCKWOOD RIDGE ROAD. LYING AND BEING IN SECTION 33, TOWNSHIP 35
SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA.
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SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY AND
RESTRICTIONS OF RECORD.

PARCELE

THE S.W. % OF THE S.W. % OF THE N.W. 4 OF SECTION 33, TOWNSHIP
15 SOUTH, RANGE 18 EAST, LESS A STRIP OF LAND 42 FEET WIDE OFF THE
WEST SIDE OF SAID PARCEL FOR RIGHT OF WAY PURPOSES, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FROM THE N.W. CORNER OF SECTION 33, TOWNSHIP 35 SOUTH,
RANGE 18 EAST, RUN S 00° 48’ 04” W, ALONG THE WEST LINE OF SAID
SECTION 33, A DISTANCE OF 2680.24 FEET TO THE S.W. CORNER OF THE
N W. % OF SAID SECTION 33; THENCE S 89° 18’ 01" E, A DISTANCE OF 42.00
FEET TO THE POINT OF BEGINNING, ALSO BEING THE EASTERLY RIGHT OF
WAY LINE OF TUTTLE AVENUE; THENCE CONTINUING S 89° 18’ 017 E,
ALONG THE SOUTH LINE OF THE N.W. % OF SAID SECTION 33, A DISTANCE
OF 612.22 FEET TO THE S.W. CORNER OF THE EAST Y, OF THE S.W. % OF THE
N.W. ¥% OF SAID SECTION 33; THENCE N 00° 49’ 13" E, A DISTANCE OF 670.07
FEET TO THE N.E. CORNER OF THE S.W. ¥4 OF THE S.W. Y% OF THEN.W. V4
THENCE N 89° 18’ 05” W, A DISTANCE OF 612.44 FEET TO THE EASTERLY
RIGHT OF WAY OF TUTTLE AVENUE; THENCE S 00° 48’ 04” E, ALONG SAID
RIGHT OF WAY LINE, A DISTANCE OF 670.06 FEET TO THE POINT OF
BEGINNING, LYING AND BEING IN SECTION 33, TOWNSHIP 35 SOUTH,
RANGE 18 EAST, MANATEE COUNTY, FLORIDA.

SUBJECT TO PERTINENT EASEMENTS, RIGHT OF WAY AND
RESTRICTIONS OF RECORD.

CONTAINING 9.42 ACRES, MORE OR LESS.
THE CENTRE AT UNIVERSITY PARKWAY: PARCEL F

BOUNDARY MEANING AFTER R/W DEDICATION FOR LOCKWOOD RIDGE
ROAD

DESCRIPTION:

FROM THE S.W. CORNER OF SECTION 33, TOWNSHIP 35 SOUTH,
RANGE 18 EAST, RUN S 89° 15’ 10” E, ALONG THE SOUTH LINE OF SAID
SECTION 33, A DISTANCE OF 1532.62 FEET; THENCE N 00° 44’ 50" E, A
DISTANCE OF 173.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
UNIVERSITY PARKWAY (STATE ROAD 610 F.D.O.T. SECTION 13001-2502) FOR
THE POINT OF BEGINNING; THENCE CONTINUE N 00° 44°50” E. A DISTANCE
OF 1017.53 FEET; THENCE N 50°31” 00” E, A DISTANCE OF 538.04 FEET;
THENCE § 89° 15’ 10” E, A DISTANCE OF 614.22 FEET; THENCE 8 00° 52’ 38" W,
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A DISTANCE OF 1348.48 FEET TO THE AFORESAID NORTHERLY RIGHT OF
WAY LINE OF UNIVERSITY PARKWAY; THENCE ALONG SAID RIGHT OF
WAY LINE THE FOLLOWING SEVEN COURSES: S 57° 47’ 43” W, A DISTANCE
OF 31.82 FEET TO A POINT ON THE ARC OF A CURVE TO THE LEFT WHOSE
RADIUS POINT BEARS S 01°41° 47” W, AT A DISTANCE OF 5832.58 FEET;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 00° 56’ 58”, A DISTANCE OF 96.65 FEET TO THE P.T. OF
SAID CURVE; THENCE N 89° 15° 10” W, A DISTANCE OF 482.50 FEET; THENCE
N 00° 44> 50” E, A DISTANCE OF 27.00 FEET; THENCE N 89° 15” 10” W, A
DISTANCE OF 310.00 FEET; THENCE S 00° 44> 50” W, A DISTANCE OF 27.00
FEET; THENCE N 89° 15’ 10” W, A DISTANCE OF 106.00 FEET TO THE POINT OF
BEGINNING. LYING AND BEING SECTION 33, TOWNSHIP 35 SOUTH, RANGE
18 EAST, MANATEE COUNTY, FLORIDA.

SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY, AND RESTRICTION
OF RECORD.

CONTAINING 30.24 ACRES, MORE OR LESS.
LEGAL DESCRIPTION OF ADDITIONAL ACREAGE
DESCRIPTION:

THE SOUTH % OF THE NORTHEAST % OF THE NORTHWEST 1/4 OF
SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST, MANATEE COUNTY,
FLORIDA.

ALSO: THE SOUTHEAST Y% OF THE NORTHWEST "4 OF SECTION 33,
TOWNSHIP 35 SOUTH, RANGE 18 EAST.

TOGETHER WITH: THE NORTH % OF THE NORTHEAST " OF THE
NORTHEAST % OF THE SOUTHWEST % OF SECTION 33, TOWNSHIP 35
SOUTH, RANGE 18 EAST.

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
DESCRIPTION: (BY THE UNDERSIGNED)

FROM THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE
NORTHWEST Y% OF SECTION 33, TOWNSHIP 35 SOUTH, RANGE 18 EAST, RUN
S 00° 52° 38” W, ALONG THE EAST LINE OF SAID SOUTHEAST Y4 OF THE
NORTHEAST Y% , A DISTANCE OF 520.00 FEET; THENCE N 89° 18° 06” W, A
DISTANCE OF 19.46 FEET TO THE WESTERLY MAINTAINED RIGHT OF WAY
LINE OF LOCKWOOD RIDGE ROAD, ALSO BEING THE POINT OF BEGINNING;
THENCE S 00° 46> 49” W, ALONG SAID MAINTAINED RIGHT OF WAY LINE, A
DISTANCE OF 1155.23 FEET TO THE SOUTH LINE OF THE NORTH ' OF THE
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NORTH EAST % OF THE NORTHEAST ' OF THE SOUTHWEST % OF SAID
SECTION 33; THENCE N 89° 18’ 01” W, ALONG SAID SOUTH LINE, A
DISTANCE OF 636.79 FEET; THENCE N 00° 51° 30” E, ALONG THE WEST LINE
OF THE NORTH 2 OF THE NORTHEAST % OF THE NORTHEAST % OF THE
SOUTHWEST % OF SAID SECTION 33, A DISTANCE OF 335.05 FEET TO THE
SOUTH LINE OF THE SOUTHEAST Y% OF THE NORTHWEST %; THENCE N 89°
13°01” W, ALONG SAID SOUTH LINE, A DISTANCE OF 654.42 FEET TO THE
WEST LINE OF SAID SOUTHEAST % OF THE NORTHWEST %; THENCE N 00°
50’ 217 E, ALONG SAID WEST LINE, A DISTANCE OF 1340.15 FEET TO THE
NORTHWEST CORNER OF THE SOUTHEAST % OF THE NORTHWEST % OF
SAID SECTION 33, THENCE CONTINUING N 00° 50° 21” E, ALONG THE WEST
LINE OF THE NORTHEAST % OF THE NORTHWEST % OF SAID SECTION 33, A
DISTANCE OF 335.04 FEET TO THE NORTHWEST CORNER OF THE SOUTH Y%
OF THE NORTHEAST % OF THE NORTHWEST Y%; THENCE S 89° 18’ 07" E,
ALONG THE NORTH LINE OF THE SOUTH % OF THE NORTHEAST % OF THE
NORTHWEST Y4 OF SAID SECTION 33, A DISTANCE OF 1287.78 FEET TO THE
WESTERLY MAINTAINED RIGHT OF WAY LINE OF LOCKWOOD RIDGE
ROAD; THENCE S 00°37° 11” W, ALONG SAID MAINTAINED RIGHT OF WAY
LINE, A DISTANCE OF 445.05 FEET; THENCE S 00° 46° 49” W, ALONG SAID
MAINTAINED RIGHT OF WAY LINE, A DISTANCE OF 410.00 FEET TO THE
POINT OF BEGINNING. LYING AND BEING IN SECTION 33, TOWNSHIP 35
SOUTH, RANGE 18 EAST, MANATEE COUNTY FLORIDA.

SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY, AND
RESTRICTIONS OF RECORD.

CONTAINING 54.50 ACRES, MORE OR LESS.

Exhibit “F”
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MANATEE COUNTY
GOVERNMENT

PLANNING DEPARTMENT
"TO SERVE WITH EXCELLENCE"

December 18, 2007

Mark Barnebey

Kirk-Pinkerton

1301 6" Avenue West, Suite 401
Bradenton, FL 34205

Re: University Commons DRI — Extension of phase, buildout, and expiration dates
Dear Mr. Barnebey:

During the 2007 legislative session, Section 380.6(19)(c) Florida Statutes was amended to
extend all , buildout, and expiration dates for DRI's that were under “active construction” as of
July 1, 2007. Manatee County has determined that the University Commons DRI was under
active construction on July 1%. -

‘ On October 9, 2007 the Board of County Commissioners adopted Resolution No. R-07-180 to
recognize the automatic three-year extensions granted pursuant to the Section 380.06(19)(c)
F.S. Accordingly, the following phase, buildout, and expiration dates for DRIs are extended for
three years from their stated expiration dates:

A. Development order buildout dates for individual phases which, as of July 1,
2007, had not expired, :

B. Site plans for such individual phases which, as of July 1, 2007, had not
expired; and

C. Expiration dates, including without limitation expiration dates for certificates of
level of service (CLOS) for such individual phases.

Any phase, buildout, or expiration date (including without limitation any CLOS expiration date)
for any individual phase of a DRI which has, as of July 1, 2007, expired, shall not be revived and
extended, notwithstanding that other phases of such DRI may be subject to a phase, buildout, or
expiration date that did not expire as of such date. :

The Board also authorized the Planning Department to review all current DRI Development

Orders and give notice of the extended dates for the DRI. Copies of this letter and the

Resolution No. R-07-180 will be placed in all DRI files to document the extensions and all future

NOPC or Substantial Deviation requests will recognize the extensions. The extended dates for
‘ the University Commons DRI are set forth below: ‘

1112 Manatee Avenue West * Fourth Floor * Bradenton, Florida -« Tel. (941) 749-3070

P.O. Box 1000 * Bradenton, Florida 34206-1000



. Manatee County Ordinance 04-47 is now amended to read as follows:

SECTION 3. DEVELOPMENT COMPONENTS

A.

The Development*, consisting of the area and land uses by phase described in Columns A
through F of Table 1, is specifically approved subject to the conditions found within the
Development Order.

The entire project has been reviewed against the Manatee County Concurrency requirements
and has been found to be in compliance, subject to the terms outlined within this Development
Order.

TABLE 1
DEVELOPMENT* LAND AREA AND USES
Column A Column B Column C Column D Column E Column
F
Land Use Phase | Phase Il Total Sq.Ft. Total Units | Acres
1992-(2003) * | 1998-(2008-2011)"

Residential 400° ° 383° ' 783 212.4°
Units
Skilled Nursing | 120 beds 120 beds 9.2
(Service)'
Commercial® 250,000 sq. ft. | 185,000* sq.ft. Gross 425,000 sq. ft. Gross 64.07
(Retail) leasable (225,000 sq. | leasable (475,000 sq.

ft. area with ft. area with

canopies) canopies)
Office (Office) 10,000 sq.ft.* 10,000 sq.ft.* 1.93

SECTION 5. DEVELOPMENT CONDITIONS:

A.(3) Phase I' is approved until September 14, 2003. Phase || is approved until September 14, 2008

2011.

A.(4)

‘The Developer* has submitted a Preliminary Site Plan*for portions of Phase |. All portions of

Phase | must have Preliminary Site Plan*, Final Site Plan, and Final Plat (or Building Permit if

platting is not
Preliminary Si

approval by September 14, 2008 2011.

Please contact me should you have any questions regarding the above information.

Sincerely,

Robert H. Pederson, AICP

Community Planning Administrator

required) approval by September 14, 2003 and all portions of Phase Il must have
te Plan, Final Site Plan, and Final Plat (or Building Permit if platting is not required)
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RESOLUTION NO. R-07-180

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA,
REGARDING LAND DEVELOPMENT; AUTHORIZING THE
EXTENSION OF PHASE, BUILDOUT AND EXPIRATION
DATES FOR PROJECTS THAT ARE DEVELOPMENTS OF
REGIONAL IMPACT, PURSUANT TO SECTION 380.06(19)(c),
FLORIDA STATUTES; AUTHORIZING AND DIRECTING THE
PLANNING DIRECTOR TO CARRY OUT NECESSARY
ACTIONS; PROVIDING FOR THE EFFECT OF THIS
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Manatee County, Florida, pursuant to Part IT, Chapter 163, Florida Statutes, and
Chapter 380, Florida Statutes, has issued development orders for developments of regional impact
(“DRIs”) for land development within the unincorporated areas of the County, with such stated
expiration dates as are authorized and required pursuant to applicable law; and

WHEREAS, during the 2007 legislative session, the Florida Legislature amended Section
380.06(19)(c), Florida Statutes, to provide that “In recognition of the 2007 real estate market
conditions, all phase, buildout, and expiration dates for projects that are developments of regional
impact and under active construction on July 1, 2007, are extended for 3 years regardless of any
prior extension. The 3-year extension is not a substantial deviation, is not subject to further
development-of-regional-impact review, and may not be considered when determining whether a
subsequent extension is a substantial deviation under this subsection”; and

WHEREAS, in order to comply with the amendments to Section 380.06(19)(c), Florida
Statutes, the Board wishes to adopt this Resolution to authorize and direct the Planning Director to
memorialize such statutory extensions as provided herein.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. EXTENSION OF PHASE, BUILDOUT AND EXPIRATION DATES
FOR DRIS. The Board hereby recognizes the automatic three-year extension granted pursuant to
Section 380.06(19)(c), Florida Statutes, for phase, buildout, and expiration dates for projects that are
developments of regional impact and under active construction on July 1, 2007. In order to comply
with the letter and intent of such provision, the following phase, buildout, and expiration dates for
such DRIs shall be deemed extended by a period of three years from their stated expiration dates:

A. Development order buildout dates for individual phases which, as of July I,
2007, had not expired,

B. Site plans for such individual phases which, as of July 1, 2007, had not expired;
and
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C. Expiration dates, including without limitation expiration dates for certificates of
level of service (CLOS) for such individual phases.

Any phase, buildout, or expiration date (including without limitation any CLOS expiration date) for
any individual phase of a DRI which has, as of July 1, 2007, expired, shall not be revived and
extended, notwithstanding that other phases of such DRI may be subject to a phase, buildout, or
expiration date that did not expire as of such date.

SECTION 2. EXTENSION OF IMPROVEMENT COMPLETION DEADLINES.
Deadlines for completion of individual improvements, or any other deadlines not specifically
addressed in Section 1 above, shall be evaluated on a case-by-case basis to determine whether such
deadlines should be extended in order to comply with Section 380.06(19)(c), Florida Statutes. An
applicant bears the responsibility of identifying any such deadlines that it believes should be
extended, and obtaining a written determination from the Planning Department, before any such
deadlines should be treated as extended by the applicant.

SECTION 3. DIRECTION TO PLANNING DIRECTOR. The Board hereby authorizes
and directs the Planning Director, and such other necessary County officers and staff, subject to and
in accordance with the terms and conditions of this Resolution and Section 380.06(19)(c), Florida
Statutes, to review existing DRI development orders and related approvals and to provide written
notice to applicants of the extensions recognized in to Section 1. The Planning Director is also
authorized to consider and act upon requests of DRI applicants for extensions of other deadlines
pursuant to Section 2.

SECTION 4. INCORPORATION INTO BOARD APPROVALS. For any DRI affected
by this Resolution, the Planning Director shall include in any future ordinance, development order or
other approval submitted to the board, language and expiration dates to assure that the Board action
provides for the recognition of the extensions provided pursuant to Section 380.06(19)(c), Florida
Statutes, as implemented pursuant to this Resolution.

SECTION 5. EFFECT OF RESOLUTION. This Resolution adopted solely for the
purpose of implementing the statutory extensions made pursuant to Section 380.06(19)(c), Florida
Statutes. Accordingly, this Resolution (a) shall be construed in a manner consistent with the intent
of such statutory provision, and (b) shall not be construed to confer extensions or other development
rights beyond those authorized and required pursuant to such statutory provision.

SECTION 6. EFFECTIVE DATE. This Resolution shall take effect immediately upon its
adoption. :
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ADOPTED THIS 9™ DAY OF OCTOBER, 2007.

MANATEE COUNTY, FLORIDA

By: Boaer County Commissioners
By' %d

Chaiffman df the Board of County

g, : k
W ” Commissioners

SNWTY Co 4,’”/,

........

ATTEST: s

R.B.SHORE, Clet¥ o it Cowt
By:

@puty Cler]%




MANATEE COUNTY GOVERNMENT
AGENDA MEMORANDUM

Resolution No. R-07-180. Statutory

SUBJECT | extension of DRI phasing, buildout, TYPE AGENDA ITEM | Consent
and expiration dates
DATE REQUESTED | October 9, 2007 DATE SUBMITTED/REVISED | October 1, 2007

BRIEFINGS? Who?

None Required

CONSEQUENCES IF DEFERRED

Delay in notfification to applicants and
interested parties

. . - Carol B. Clarke, AICP, Plannin
DEPARTMENT/DIVISION | Planning/Community Planning AUTHORIZED B | Birector Ciy (- :
Robert H. Pederson, Community Robert H. Pederson, Community
CONTACT PERSON | Planning Administrator. PRESENTER/TITLE | Planning Administrator.
TELEPHONE/EXTENSION | ., spao TELEPHONE/EXTENSION Ext. 6833
ADMIRISTRATIVE APPROVAL

ACTION DESIRED
INDICATE WHETHER 1) REPORT; 2) DISCUSSION; 3) FORM OF MOTION; OR 4) OTHER ACTION REQUIRED

Adoption of Manatee County Resolution R-07-180 authorizing the Planning Director to review DRI Development
Orders and related approvals and to provide written notice to applicants of the extensions authorized by Section
380.06(19)(c), Florida Statutes

ENABLING/REGULATING AUTHORITY
Federal/State law(s), administrative ruling(s), Manates County Comp Plan/Land Dsvelopment Cods, ordinances, resolutions, policy

e Chapter 380.06 Florida Statutes

BACKGROUND/DISCUSSION

» During the 2007 legislative session, Section 380.06(19)(c) was amended to extend all phase, buildout, and expiration
dates for DRIs that are under "active construction” on July 1, 2007. '

e The amendment was in recognition of the real estate market conditions in Florida.

e The attached Resolution recognizes the automatic 3 years exiensions and authorizes the Planning Director to review
all current DRI Development Orders and notify the applicants of the extensions and the new phase, buildout, and
expiration dates for their DRI.

» Copies of this Resolution will be placed in all DRI files to documents the extensions and all future NOPC or Substantial
Deviation requests will recognize the extensions.

COUNTY ATTORNEY REVIEW
Check approprizte box APPROVED IN OPEN SESSION
REVIEWED
D Written Comments: 0CT 0 9 2007
BOARD OF COUNTY COMMISSIONERS

w_ MANATEE COUNTY, FLORIDA




D Attached
] Available from Attorney (Attorney’s initials: )

D NOT REVIEWED (No apparent legal issues.)

NOT REVIEWED (Utilizes exact form or procedurs previously approved by CAO.)

OTHER The County Attorney’s Office prepared the draft Resolution and has reviewed
E this agenda memorandum

ATTACHMENTS: (List In order as attached) INSTRUCTIONS TO BOARD RECORDS:

o  Please forward a copy of the adopted Resolution to:

Resolution No. R- 07-180 County Attorney's Office - Bill Clagus

Planning Depariment ~ Bobbi Roy

COST: N/A SOURCE (ACCT # & NAME): N/A

_ AMT.JFREQ. OF RECURRING COSTS:
COMMENTS: N/A (ATTACH FISCAL IMPACT STATEMENT) NIA




MANATEE COUNTY ™%
GOVERNMENT

PLANNING DEPARTMENT
"TO SERVE WITH EXCELLENCE"

Certified Mail # 7000 0800 0024 5577 1972
July 9, 2004

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Counci
9455 Koger Boulevard

St. Petersburg, FL 33702

Re:  Development Order for University Commons
Dear Mr. Meyer:

Enclosed is a certified copy of Ordinance 04-47, the Development Order for the University
Commons Development of Regional Impact, as adopted in open session by the Manatee
County Board of County Commissioners on June 22, 2004, as reqguired by Rule 9J-2.025(5),
Florida Administrative Code.

If | can be of further assistance, please contact me at (941)749-3070, extension 6833.

Sincerelyﬂ,
7
yd

Lt fLpt A

L

Roﬁert H. Pederson, AICP
Community Planning Adminstrator

RHFP/ks
Enicosure

1112 Manatee Avenue West « Fourth Floor + Bradenton, Florida « Tel. (041) 749-3070

PO. Box 1000 - Bradenton, Florida 34206-1000
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y

sav p-2 P L ED DRI #19 UNIVERSITY COMMONS

AN GREHNANCE OF THE BOARD OF COUNTY COMMISSIONERS -DZE o
MANATEE COUNTY, FLORIDA, ADOPTING AN AMENDED DEVELOPMENT
ORDER PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR
UNIVERSITY COMMONS, ADEVELOPMENT OF REGIONAL IMPACT, DRI#19,
ALSO KNOWN AS TBRPC DRI #190; PROVIDING FOR DEVELOPMENT
RIGHTS, CONDITIONS, AND OBLIGATIONS; PROVIDING FOR SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 28, 1988, University Commons, L.P. filed an Application for
Development Approval* of a Development of Regionai Impact (" DRI") with the Manatee County
{("County") Board of County Commissioners pursuant to the provisions of Section 380.08, Florida
Statutes, and additional information submittals by the Developer* dated May 23, 1989; August 21,
1885; December 29, 1989; July 18, 1990; and December 19, 1990; and

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southern Manatee
County, hereinafter referred to as "University Commons DRI or the "Development™; and

WHEREAS, the described project lies within the unincorperated area of Manatee County; and

WHEREAS, on June 3, 1892, the Board of County Commissioners of Manatee County adopted
Ordinance 92-31, (the "Development Order"), approving, with conditions, the University Commons
Development of Regional Impact; and

WHEREAS, the Department of Community Affairs appealed Ordinance 82-31 within the statutory
time frame allowed; and

WHEREAS, the University Commons, L.P. entered into a settlement agreement with the
Department of Community Affairs (DCA) to resoive their concerns: and

WHEREAS, on January 4, 1994, the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 93-54) for the University Commons DRI, adopting
language to settle administrative action between the Department of Community Affairs, and
University Commons; and

WHEREAS, on August 3, 1999 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 99-38) for the University Commons DRI, to extend
the buildout dates for this DRI and

WHEREAS, on April 25, 2000 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 00-27) for the University Commons DRI, to
simultaneously increase and decrease ceriain land use totals, revise and change conditions of
approval to reflect the new mix of land uses, amend Map H to add an access point {o Tutlle
Avenue, replace the required transportation improvements entirely, and modify a number of
definitions and conditions of approval; and
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WHEREAS, on December 19", 2000 the Beard of County Commissioners of Manatee County
adopted an amended Development Order (Ordinance 00-52) for the University Commons DRI, to
increase commercial development and eliminate the hotel use, to amend Map H to add an access
point to University Parkway, and amend the Development Order to be internally consistent with the
changes proposed by the applicant; and

WHEREAS, on March 12", 2002 the Board of County Commissioners of Manaiee County adopted
an amended Development Order (Ordinance 02-18) for the University Commons DRI to allow a
simultaneous increase in commercial deveiopment and eliminate the office use, add an access
point to Tuttle Avenue and University Parkway, eliminate an access point connecting the Waimart
Shopping Center (+30 acre commercial parcel) to the single-family semi-detached parcel, amend
the Development Order to be internally consistent with the changes proposed by the applicant, and
amend Map H to reflect all changes; and

WHEREAS, on March 22, 2004, University Commons Land Development, L.L.C, filed a Notice of
Proposed Change (NOPC) to the Development Order for University Commons; and

WHEREAS, the NOPC proposed to modify Map H and the Development Order to delete Driveway
Access Point “Q" on Tuttle Avenue and adjust land areas for commercial and residential uses west
of Tuttle Avenue by 0.2 acres, amend Table | of the Development Order to exchange 510
independent senior housing units and an 85 bed group care facility for 383 multi-family dwelling
units which was approved with Ordinance 02-19, and amend the Development Order to update
definitions, terminology, departmental references, and other minor changes for internal
consistency; and

WHEREAS, the above described changes, cumulatively with all previous changes, do not constitute
a Substantial Deviation to the Development Order for University Commons, pursuant to Subsection
380.06(19), Florida Statutes; and

WHEREAS, the Board of County Commissioners as the governing body of the local government
having jurisdiction pursuant to Section 380.06, Florida Statutes, has the statutory authority to
consider and approve the NOPC for an amendment to an approved Development of Regional
Impact; and

WHEREAS, the public notice requirements of Manatee County and Chapter 380, Fiorida Statutes,
have been satisfied; and

WHEREAS, the Planning Commission of Manatee County has reviewed the NOPC and has filed
a recommendation on this NOPC with the Board of County Commissioners; and

WHEREAS, the Board of County Commissioners has received and considered the comments of
the Tampa Bay Regional Planning Council ("TBRPC") and DCA; and

WHEREAS, the Board of County Commissioners of Manatee County on June 22, 2004 held a duly
a noticed public hearing on the NOPC to amend and replace Ordinance 02-19 and has solicited,
received, and considered all testimony, reports, comments, evidence, and recommendations from
interested citizens, County agencies, the applicant, and the review and report of the Manatee
County Planning Department.
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA;

SECTION 1. FINDINGS OF FACT

The Board of County Commissioners, after considering the testimony, evidence, documentation,
application for amendment of the Development Order, the recommendation and findings of the
Planning Commission, and all other matters presented io the Board at the public hearing hereby
makes the following findings of fact:

A.

All"WHEREAS” clauses preceding Section 1 of this Ordinance are adopted as findings of
fact.

The Developer* has received County approvals for and has commenced development in
the development, consistent with Ordinance 92-31, as amendad by Ordinances 93-54, 99-
38, 00-27, 00-52, and 02-19.

An application has been submitted to Manatee County and is being processed concurrently
with this NOPC to approve a revised Zoning Ordinance and General Development Plan to
reflect the changes proposed in this NOPC,

The Board of County Commissioners has received and considered the report of the
Planning Commission concerning the Development* as it relates to the real property
described in Section 8 of this Development Order and in the Application for the NOPC, in
addition to the application for amendment of the Zoning Ordinance. The report was
rendered on June 10, 2004 following public hearing.

The Board of County Commissioners held a public hearing on June 22, 2004 regarding the
NOPC and proposed Zoning Ordinance and General Development Plan amendments, in
accordance with the requirements of Manatee County Ordinance No. 80-01, as amended
(The Manatee County Land Development Code), and Ordinance No. 89-01, as amended
(The 2020 Manatee County Comprehensive Plan) and has further considered the
testimony, comments, and information received at the Public Hearing.

The proposed changes to the DRI are found to be consistent with the requirements of The
2020 Manatee County Comprehensive Plan, provided the Development* proceeds in
accordance with the Development Conditions specified in Section 5 and the Developer*
Commitments specified in Section 6 of this Development Order.

The "Developer* submitted to the County a NOPC which is incorporated herein by
reference,

The real property which is the subject of this Development Order is legally described in
Section 8 of this Development Order.

The proposed Development* is not located in an Area of Critical State Concern, as
designated pursuant to Section 380.05, Florida Statutes.
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J.

The authorized agent for the Developer® is Mr. Caleb Grimes of Grimes, Goebel, Grimas,
Hawkins, Gladfelter, and Galvano, and his address is 1023 Manatee Avenue Waest,
Bradenton, FL 34205,

The owners of the property and the Developer*, are University Parkway Associates, Ltd.,
Cambridge 950 Corporation, Health Care REIT, Inc., University Walk, L.L.C., Centex
Homes, Inc., and University Commons Land Development LLC.

Acomprehensive review of the impact generated by the Development* has been conducted
by the appropriate departments of the County, the Planning Commission, the Board of
County Commissioners, TBRPC, and the Department of Community Affairs (DCA).

SECTION 2, CONCLUSIONS OF LAW

A

Based upon the previous findings of fact and the following Conditions of Development
Approval®, the Board of County Commissioners of Manaiee County concluded that:

1. The Development* is consistent with the local land development regulations and is
consistent with the State Comprehensive Plan, the TBRPC's Future of the Region
(A Strategic Regional Policy Plan), and The 2020 Manatee County Comprehensive
Plan.

That these proceedings have been duly conducted pursuant to applicable law and
regulations, and based upon the record in these proceedings, the Developer* is authorized
to conduct development as described herein, subject to the conditions, restrictions, and
limitations set forth below.

That the review by the County, the Planning Commission, TBRPC, and other participating
agencies and interested cilizens reveals that the impacts of the Development* are
adequately addressed pursuant to the requirements of Chapter 380, Florida Statutes, within
the terms and conditions of this Development Order, the ADA*, and the NOPC. To the
extent that the ADA™ is inconsistent with the terms and conditions of this Development
Order, the terms and conditions of this Development Order shall prevail.

This Ordinance replaces Ordinance 02-19 in its entirety and adequately addresses the
impacts of the development, pursuant to the requirements of Chapter 380, Florida Statutes.

Pursuant to Subsections 380.06(18)(e)3, Florida Statutes, the changes proposed pursuant
to the NOPC submitted on March 22, 2004 and approved pursuant to Ordinance 04-47, do
not constitute a Substantial Deviation requiring further Development of Regional Impact
review.

SECTION 3. DEVELOPMENT COMPONENTS

A.

The Development*, consisting of the area and land uses by phase described in Columns
A through F of Table 1, is specifically approved subject to the conditions found within the
Development Order.
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The entire project has been reviewed against the Manatee County Concurrency
requirements and has been found to be in compliance, subject to the terms outlined within
this Development Order.

TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Column C Column D Column E | Column
F
Land Use Phase ! Phase ll Total Sq.Ft. Total Acres
1992-(2003) ¢ 1998-(2008)* Units

Residential 400° ® 383° 783 212.4°
Units
Skilled Nursing [ 120 beds 120 beds 9.2
{Service)'
Commercial® 250,000 sq. ft. | 185,000 sq.ft. Gross | 425,000 sq. ff. Gross 64.07
(Retail) leasable (225,000 sq. | leasable (475,000 sq.

ft. area with ft. area with

canopies) canopies)
Office (Office) 10,000 sq.ft.* 10,000 sqg.ft.* 1.43

1 Titles in parentheses refer fo land use designations as categorized by the State in Section
380.0651, Florida Statutes.,

2 Commercial acreage and square footage figures inciude the existing 250,000 sguare foot
shopping center, which is located on 30+ acres in the southeast corner of the Project”. The
Development shall comply with the Manatee County Land Development Code pertaining
to minimum parking space requirements.

3 Phase | residential consists of 150 single-family units, 150 single-family attached units, and
100 single-family semi-detached units. Phase 1l residential consists of 383 multi-family
units.

4, Buiidout shall be September 14 of the date listed in Columns B & C of Table 1 above.

5 The approved number of single-family attached or semi-detached units may be increased

by no more than 10 dwelling units, provided that there is a corresponding decrease of 10
single-family units. The number of single-family detached lots may be increased by no more
than 5 lots, provided that there is a corresponding decrease of 5 single-family attached or
semi-detached units, and provided that the Developer* obtain an amended CLOS to verify
that there are adequate levels of service to accommodate this change. Any increase in
density for the single family detached, duplex, or villa units shall not occur within 500 feet
of the external boundaries of this DRI of within 200 feet of any part of the DRI which has
been constructed or sold to an owner or owners different from the applicant requesting the
change.
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J The maximum commercial space allowed shall be 185,000 square feet less any space
approved for office use. At least 10,000 square feet of the 185,000 square feet of
commercial must be developed as office per Z-89-46(C)R-7), Stipulation U.{1).e.

1. The Development” by land use described in the Land Use Schedule set forth in
Table 1 deviates from the Development™ by land use described in the ADA* (prior
to the Final Report of the TBRPC), however, as the analysis in previous Exhibit "A"
of Ordinance 92-31 which is on file with the Clerk's Office and is incorporated by
reference herein after referred to as the Technical Memorandum, Land Use
Changes, University Commons demonstrates, the Development* by land use
described in the land use schedule of Table 1 is equivalent to, or of less impact
than, the Development” by land use described and addressed in the ADA*,

2. Table 1 incorporates a prior Section 380.06(19)(e)2, Florida Statutes, 3 year
extension and a twenty month and fifteen day tofling period resuiting from an appeal
of the original Development Order by DCA to Phases | and !l of the Development*,

All other changes in phasing will be viewed cumulatively with this revision in
phasing scheduie.

SECTION 4. DEFINITIONS:

Note: An asterisk (*} following a word or phrase in the text of this Development Order denotes that
the word or phrase is defined in Section 4 of the Development Order.

A.

"Application for Development Approval" (or "ADA") shall mean University Commons’
Development of Regional impact Application for Development Approval (December 28,
1988), and additional information submittals by the Developer* dated May 23, 1989, August
21, 1989, December 28, 1989, July 19, 1990, and December 19, 1990, and technicat
memoranda and supplemental information submitted on October 25, 1881, January 10,
1982, March 13, 1892, March 18, 1992, and April 27, 1992, the NOPC submitted on
November 6, 1988, the NOPC submitted on August 24, 1999, the NOPC submitted on July
7,2000, the NOPC submitted on September 25, 2001, the revised Map H dated March 12,
2002, and the NOPC submitted on March 22, 2004,

"Best Management Practices" (BMP*} shall mean the method or combination of methods
determined after problem assessment, examination of alternative practices, to be the most
effective and practicable means of reducing or preventing nonpoint source poliution to
levels compatibie with water quality goals. These measures could include both siructural
(e.g., sediment/debris basins, wetland impoundment of agricultural runoff, efc.) and
nonstructural {e.g., street vacuuming, deferred grazing systems, etc.) approaches to
abatement of nonpoint source pollution, and would vary on a regional and local basis
depending on the nature of the problems, climate, physical characteristics, land use, soil
types and conditions, and other factors.

"Concurrent” shall mean that public facilities and services are available within a "reasonable
time frame", as defined in the Manatee County Comprehensive Plan, to serve/mitigate the
Development's* impacts. A reasonable time frame for transportation facilities shall be
roadways or roadway improvements that are scheduled for construction completion within
the first two years of the Manatee County Comprehensive Plan Capital Improvements
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Element, roadways or roadway improvements that are scheduled for construction
completion within the first year of the Sarasota County Comprehensive Plan Capital
improvernents Element, or roadways or roadway improvements cu rrently under consiruction
or scheduled for construction completion within the first two years of FDOT's Adopted Five-
Year Work Program. In addition, roadways or roadway improvements to be constructed
pursuant to a local government development agreement shall be deemed to be within a
reasonable time frame if the agreement is in compliance with the standards of Rule 9J-
5.0085(2)(a)4., F.A.C. and the agreement guarantees that the necessary facilities will be
in place when the impacts of the development occur.

D. “Developer” shall mean Cambridge 350 Corporation, Health Care REIT, Inc., University
Walk L.L.C., and Centex Homes, inc., University Commons Land Development LLC, its
heirs, assigns, designees, agents, and successors in interest as to the University Commons
Development* and all its stipulations.

E. "Development” shall mean the land uses by area, square footage, density, phase, and type
as described in this Development Order, to be constructed on the real property described
in Section 8.

F. "Development Approval" shall mean any approval for development granted through the

Prefiminary Site Plan®, Preliminary Plat, Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.

G. "Funding Commitment”, "Funding®, "Funded”, or "Fund" shall mean a commitment by the
Developer or other private entity, to fund the Developer's required improvements in the form
of a contract, bond, letter of credit, or other financial security deemed acceptable by
Manatee County, or, for governmental entities, scheduled for canstruction completion in the
first two years of the FDOT's adopted five-year work program or within the first two years
of a local government's adopted capital improvement program.

H. "Master Drainage Plan" shall mean a plan which shall show the proposed stormwater
management components to be constructed for the entire project as follows:

1. existing topography;

2. existing drainage features, both on site and off site, that will affect the drainage
concept of the Development*; existing and developed drainage basins, with their
direction of outfall;

3. proposed stormwater management facilities, which shall include: detention lakes,
connection of lakes, and the eventual outfall for these lakes;

4. off site areas that historically drain through the property shall be addressed, as to
the method that the applicant proposes to use to accommodate off site stormwater.

L. "Preliminary Site Plan” (or "PSP") shall mean a Preliminary Master Site Plan or a
Preliminary Site Plan for a Phase or Subphase as defined in The Manatee County Land
Development Code, (Ordinance 90-01, as amended) for a Phase or Sub-Phase.
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J.

"Post-Development Wetlands" shall mean any lands determined to be within jurisdictional
limits defined by Chapter 62-301, Florida Administrative Code (F.A.C.) and implemented
by the Florida Department of Environmental Protection ("FDEP"), or as defined within
Chapter 40D-4, F.A.C., and implemented by the SWFWMD, including any wetland
mitigation areas approved as part of development for this or any other project.

"Responsible Entities" shall mean entities which will be responsible for construction of a
given transportation facility, which entities may include the Developer or other private entity
subject to a local government development agreement entered into pursuant to Chapter
163, Florida Statutes, or a governmental entity,

"Transportation impact Area"” shall be defined as the roadway segments and intersections
receiving transportation impacts where the traffic generated by the Development* shown
on a proposed PSP* in combination with prior approvals of this project wili be five percent
(6%) (or whatever greater percentage may be employed from time to time by DCA, TBRPC,
and the County} or more of the Level of Service "D" Peak Hour. This area is generally
depicted on Revised Map J (Previous "Exhibit B" of Ordinance 92-31 which is on file with
the Clerk’s Office and is incorporated by reference hereinafter referred to as Transportation
Impact Area Map) which was based on data submitted with the Ordinance 00-27.

"Vertical Development” shall mean and shall be deemed to include the construction of new
residential units and nonresidential units or the reconstruction or addition to any such
structure,

"Warranted" shall mean a determination by the County Transportation Depariment, or other
responsible County department, based on generally accepted transportation engineering
practices that the adopted Level of Service cannot be maintained on a roadway segment
or intersection without the construction of a transportation improvement required by this
Development Order. All vehicle trips on the roadway segment or intersection shall be
counted regardiess of their source in making this determination, not merely the trips
generated by the Development™.

The definitions contained in Chapter 380, Florida Statutes, shall also apply to this Development

Order.

SECTION 5. DEVELOPMENT CONDITIONS:

Al

A{2)

This Approval, limited to the Development* and Development* schedule listed in Table 1
in Section 3 of this Development Order, is approved subject to the conditions of this
Development Order and concurrency review for items listed in Section 5.A.(2).

Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated
compliance with The Manatee County Comprehensive Plan and the Land Development
Code, as amended, and the availability of level of service for, but not limited to, roadway
capacity, mass transit, potable water (FSP only), sanitary sewer, parks and recreation
facilities, drainage, and solid waste service, necessary o serve the Development®.
Roadway capacity shali be analyzed on a cumulative basis for purposes of an impact
analysis.
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A.(3) Phase |is approved until September 14, 2003. Phase I] is approved until September 14,
2008.

A.(4) The Developer* has submitted a Preliminary Site Plan* for portions of Phase . All portions
of Phase | must have Preliminary Site Plan*, Final Site Plan, and Final Plat (or Building
Permit if platting is not required) approval by September 14, 2003 and all portions of Phase
It must have Preliminary Site Plan, Final Site Plan, and Final Plat {or Building Permit if
platting is not required) approval by September 14, 2008.

Transportation

B.(I) The Developer*, at its option, shall select one of the following alternatives to mitigate the
project's Phase [ transportation impacts:

{a) Option 1

Phase | of the Development* shali require Funding Commitments* from
Responsible Entities* for the roadway and intersection improvements listed
in Table 2. Without Funding Commitments* for these improvements,
construction permits for Vertical Development* shall not be issued for Phase
l. The Funding Commitments* shali ensure that the roadway and
intersection improvements needed are in place concurrent with the impacts
of development. Signalization shall occur when Warranted* if Warranted*
prior to buiidout.

TABLE 2
Phase i and |l (2000) Required Intersection Improvements for University Commons
Intersection Traffic [evelopment
Improvement Inter- LOS Priorio Traffic as a Required
Number section Impravement % of LOS "D" Improvement
Peak Hour
Capacity
1. Tallevast Road al F 7.4 Signalize when MUTCD
Tuttle Avenue Warsranted*unless constructed
by the County pursuant to the
CiP (Funded).
2, Intersection "F", Tuttle Avenue at
North Project Access NIA N/A Censtruct 1 left turn lane NB
3, Intersection “B"ME", Tultie Avenue at Center _
Project Drive {east & wast) N/A N/A Construct 1 left-lurn lane NB,

SB, EB, & WB, 1 right-tun lane
NB, 8B & WB. Signalize when
MUTCD  Warranted*.Should
pass through trips created by
the opening of Broadway
cause the signal fo be
Warranied*, the Developer”
shall pay its proportionate
share cf the cost of a signat,

4. interseclion "A"'D", Tutlle Avenue at
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South Project Drive N/A N/A Construct 1 right-turn lane SB,

1 directional left-turn lzne SB &
1 right-furn lane NB, 1 right-
turn lane EB with no left-turn
allowable EB & 1 right-turn
lane WB with no left-turn

allowable WB.
A, Intersection “"H", Lockwood Ridge Road
at Project Drive NIA N/A Construct 1 left turn lane NB; &
1 left tum &1 right turn lane
EB. Signalize when MUTCD
Warranted® if Warranted prior
to buildout of residential units
between Lockwood Ridge
Road and Tuttie Avenue,
&. Lockwood Ridge Road
at University Parkway F 7.7 Construct 2 lefi-turn lane NB,
SB, EB, and WB. Construct 1
right-turnfane NB, SB, £B, and
WH. (CIP Praject)
7. Intersection “C", Tuilie Avenue
ai residential entry {east) NIA N Construct 1 lefi-turn lane 858 &

1 right -turn lane NB, & 1 right-
turn lane WB, {Complete)

The requirements of Option 1 are hereby satisfied by virtue of the following:

1.

The County shall Fund* the construction of and construct the improvement
identified as intersection improvement #6 in Table 2, pursuant to the
following funding mechanism:

The Developer* has agreed to mitigate its proportionate share of
intersection improvemnent #6 and assure the funding commitment for such
improvement through the prepayment of projected impact fees for the
transportation component of Phase | and the 150,000 square foot
commercial development in Phase . Manatee County shail utilize the
Developer's™ prepayment {0 construct or obtain the construction of the
identified intersection improvement, Paymentin an amount equal to the total
projected payment, less any payments actually made for constructed
development and less costs of engineering for the intersection paid by the
Developer”, as set forth immediately below, shall be made within thirty days
(30) days of notice by Manatee County to the Developer® that such
construction will begin within ninety (90) days.

Developer's™ payment shall be secured through the posting of performance
security, in a form reasonably acceptable to Manatee County, prior to
issuance of permits for any further Vertical Development*. At the request of
Manatee County, the Developer* will provide the engineering design for the
improvement. The cost of the engineering design shall be a credit against
impact fees due by the development and shall reduce the prepayment of the
impact fees agreed to above, and shall reduce the amount of the bond. The
provisions of this paragraph shalf constitute a Development Agreement for
purposes of demonstrating that a Responsible Entity* is constructing the
improvement. (Completed with prepayment of impact Fees 8/31/00)



Page 11 - Ordinance 04-47 - University Commons DRI #19

2. Intersection Improvements # 1 (unless constructed by the County pursuant
to the CiP}, 2, 3, 4, 5, and 7 shall be Funded* by the Deveioper*, and the
geometric improvements required by such Improvements shall be
constructed by the Developer, prior o issuance of any Certificates of
Occupancy for the land uses which will utilize these access drives (i.e.,
Residential, Personal Care, Service, Hotel, Commercial, and Office. The
Funding™ and construction of these intersection improvements shall be listed
as a condition in any CLOS issued for the land uses identified in this
subparagraph.

3. The Developer* may, if parmitted by interlocal agreement between Manatee
and Sarasota Counties and the Manatee County Comprehensive Pian, fund
and construct a right-infright-out driveway to provide direct access to
University Parkway for the existing on site shopping center (i.e., Centre at
University Parkway) (Completed)

4, By satisfying provisions B.(1)(a) of this Development Order, the Developer*
has alsc satisfied the concurrency requirements of Rule 94-5.0055(2),
FA.C.

B.(1)(b) Option 2

B.(2)

Inthe event that commitments for transportation improvements are only adequate to permit
approval of a portion (subphase) of the Development*, the capacity and loading of
transportation facilities in the University Commons DRI Transportation Impact Area®,
including, but not limited to, the regional roadways and intersections referenced in Option
1. shall be limiting factors in any subsequent approvals. The subphase of development that
is approvable in the adopted Development Order shall be specifically identified as to land
use and square footage. The Developer* shall generate and provide the County, the
Sarasota-Manatee Metropolitan Planning Organization ("MPQ"), the Florida Department of
Transportation ("FDOT") and the TBRPC, pursuant to the provisions of Section 380.086,
Florida Statutes, with updated current traffic counts on the above listed roadways and
projections of traffic volumes that will result from the completion of construction of the
initially approved portion of Phase | plus that to be generated by the next portion for which
the Developer* is seeking approval. Each updated traffic analysis shall serve to verify the
findings of the DRI traffic analysis (referenced in Option 1) or shall indicate alternate
transportation improvements or mechanisms which, when implemented, will maintain the
roadways referenced in Option 1 at Level of Service D at peak hour (peak in rural areas).
Both the traffic counts and the projection of traffic volume shall be prepared consistent with
generally accepted traffic engineering practices. Prior to any specific approval beyond initial
subphase approval, the County shall ensure in written findings of fact that the above
roadways (Table 2 above) are operating at or above Level of Service D at peak hours (peak
in rural areas), and that the expected trips to be generated by such approval, in addition to
the traffic to be generated by other approved DRIs and other approved development would
not cause the roadways to operate below Level of Service D at peak hours (peak in rural
areas). The Development Order shall be amended for each subphase to grant specific
approval and to identify the roadway improvements associated with each subphase.

The Developer* shall construct on site roadways, bikeways, and pedestrian ways, as
appropriate, singularly or in any combination to internally connect all on-site land uses.
Faiiure to provide said internal connections shall require the submittal of a revised traffic
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analysis and submission of a Notice of Proposed Change to determine whether this change
is a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15th), an
annual monitoring program consisting of peak hour traffic counts at the project entrances
shalt be instituted to verify that the projected number of external frips for the Development*
are not exceeded. Counts will continue on an annual basis through project build-out, and
the information shall be supplied with each required Annual Report. If an Annual Report is
not submitted within thirty (30) days of its due date, or if the Annual Report indicates that
the total trips exceed projected counts for the Development* by 15 percent or more,
Manatee County shall conduct a Substantial Deviation determination pursuant to
Subsection 380.06(19), Fiorida Statutes. This change will be presumed to be a Substantial
Deviation. The results of the Substantial Deviation determination may also serve as a basis
for the Developer* or reviewing agencies to request Development Order amendments.

If a variance greater than that identified above is determined to be a Substantial Deviation,
the revised transportation analysis required pursuant to Subsection 380.06(19), Florida
Statutes, will be based upon results of the monitoring program and agreements reached
at another transportation methodology meeting to be held prior to the preparation of the
new analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-of-
way within the project site for future mass fransit and roadway improvement needs, in
accordance with legally mandated procedures and time frames. This condition may not be
implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

The Developer* shall dedicate 25' as County road right-of-way from their western property
line to Tuttle Avenue at the northern property line of the entire western parcel within 90 days
of the approval of Ordinance 02-19 (March 12, 2002). {Completed for the western 536 feet,
as recorded in O.R. BK. 1898, PGS 1124 - 1130).

The Developer* shall dedicate 84' as County road right-of-way for the future extension of
Broadway Avenue, from their western property line to Tuttle Avenue at intersection E | as
shown on the GDP. (Completed) A cross access easement shall be provided from the 7.6
8 commercial site to Broadway Avenue.

The Developer* shall dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approval for any residential development lying between Tuttle Avenue and Lockwood Ridge
Road. (Completed)

Developer* shall reserve for the benefit of the Home QOwners Association a 40' access
easement from the single-family detached neighborhood at the centerline of Vintage Drive
to Lockwood Ridge Road right-of-way. (Completed)

The Developer® may, if permitted by interlocal agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
infright-out driveway to provide direct access to the commercial development at the
northeast quadrant of the intersection of University Parkway and Tuttle Avenue.
{Completed)
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B.(10)

Lands

C.(1)

C.(2)

The Developer* may, if permitted by Interlocal Agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway to provide direct access to the commercial development at the
northwest quadrant of the intersection of University Parkway and Tuttle Avenue. If the
Interlocal Agreement is not amended by both Manatee and Sarasota Counties, and Section
741 of the Land Development Code is not amended by Manatee County to allow 2 or more
access points on University Parkway between Shade and Tuttie Avenues prior to
Preliminary Site Plan approval for any site west of Tuttle Avenue, then the right-in/right-out
access on University Parkway west of Tuttle Avenue shall be relocated to the western
boundary of the westernmost parcel of University Cornmons and depicted as such on all
future site plan approvals. (Completed)

and Soils

The Developer* shall test on-site soils for the presence of hazardous agricultural
substances/waste, pursuant to Chapter 62-730, F.A.C., prior to the commencement of land
development activities in the area(s) to be developed. Contaminated soils shall be removed
and disposed of properly, and the agricultural exemptions in Chapter 62-730, £.A.C., shall

not apply.

The soil conservation measures referenced on Pages 14-2 and 14-3 of the ADA* shall be
required.

Wetlands

D.()

D.(2)

D.(3)

Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdictional
wetlands that are to remain on-site, after impacts are approved by appropriate agencies,
and all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall
be treated as conservation areas.

The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The
wetland mitigation area shall be in addition to any littoral planting required to meet
SWFWMD surface water management requirements, but such mitigation area may be
located adjacent to, or incorporated into, such litioral zones provided the total acreage is
the sum of mitigated and required littoral acreage.

All mitigation areas and littoral shelves shall be monitored for species diversity,
composition, recruitment and exotic species encroachment. Additional planting shall be
accomplished as necessary to maintain an 85 percent survival/cover of herbaceous wetiand
communities at the end of three (3) years and an 85 percent survival/cover of forested
wetland communities at the end of five (5) years. Wetland mitigation security shall be
required in accordance with applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules and permitted by the permitting
agency or agencies with jurisdiction, and are in accordance with the goals, objectives, and
policies of The Manatee County Comprehensive Plan.

Athirty foot (30") or fifty foot (50%) buffer zone, as required by the Comprehensive Plan, shall
be established adjacent to Post-Development Weatlands*. All such wetland buffer areas
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D.{6)

shall be required to be dedicated to the County in a conservation easement, and shown on
any Preliminary and Final Site Plans and subdivision plats containing land with wetland
buffer areas. Each Development* phase, or subphase shall include deed restrictions that
prohibit development activity and removal of native vegetation within the buffer unless
approved by the County and any permitting agency or agencies with jurisdiction.

In conformance with TBRPC Policy 4.3.14, Xeriscape principles as a means to encourage
water use efficiency and conservation shall be encouraged through recommendations in
the Declaration of Covenants and Restrictions.

Vegetation and Wildlife

E.(D)

E.(3)

in the event that any species listed in Rules 68A-27.003 through 68A-27.005, F.A.C., are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed to ensure conservation of the species, in coordination with the Florida Fish and
Wildlife Conservation Commission (FWCC), the Environmental Management Depariment
("EMD"), and the Department of Community Affairs. If listed species are discovered, a
Wiidlife Conservation Plan shall be prepared and contain at a minimum information on
impacts to listed species and measures proposed to provide its conservation. In the event
on-site habitat management is required pursuant to this condition, a Wildlife Habitat
Management Plan shall be prepared and include, at a minimum, listed species population
information, proposed site management methods, and boundary protection, If require
pursuant fo this condition, the Wildlife Habitat Management Plan shall be submitted to the
FWCC, EMD, and DCA for review and approval.

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's* Master Plan known as Map H attached as previous Exhibit “D” of
Ordinance 92-31 which is on file with the Clerk’s Office and is incorporated by reference
hereinafter referred to as Map H.

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FWCC policies and
approved by EMD. This area may be used for passive recreation.

Historical and Archaeological Sites

F.(0)

Any historical or archaeological resources discovered during development shall be
immediately reported to the Florida Department of State, Division of Historical Resources,
("Division of Historical Resources"), and treatment of such resources shall be determined
by the Division of Historical Resources, in cooperation with TBRPC and Manatee County.
Archaeological test excavations by a professional archaeologist shali be conducted on each
such site to provide sufficient data to make a determination of significance prior to further
disturbing activities in that area of the site. The final determination of significance shall be
made by the Division of Historical Resources, in cooperation with TBRPC and the County.
The appropriate treatment of such resources (potentially including excavation of the site in
accordance with the guidelines established by the Division of Historical Resources) must
be completed before resource-disturbing activities in that area of ihe site are allowed to
continue.

A description of compliance with F.{}) above, shall be included in each Annual Report. A
copy of the description of compliance shall be submitted to the Division of Historical
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Resources. Non-compliance with Condition F.(1) shall require a Substantial Deviation
determination.

Water Quality and Drainage

G.()

G.(3)

Prior to the issuance of any further development permits for construction, the Master
Drainage Plan* for the Development* shall be submitted to the FDEP, the Southwest
Florida Water Managemnent District (SWFWMD), and the TBRPC for review and to the
County and the EMD for approval. The stormwater management systems shall be
designed, constructed, and maintained to meet or exceed the requirements of Chapters 62-
25, and 40D-4, F.A.C., to provide retention, or detention with filtration/assimilation treatment
for the site during the 25 year, 24-hour design storm, and such that maximum post-
development flows do not exceed pre-development flows for the same design storm. Future
flows to the Pearce drain shall not be increased beyond the capacity (55 cfs) of the existing
48-inch pipe during a 25-year, 24 hour design storm, unless the Developer* demonstrates
that higher flows can be accommodated by the Pearce drainage system without causing
flooding problems within the system. Stormwater management plans for any portion of the
site planned to drain south to the Phillippi Creek Main BA watershed shali be provided to
the Stormwater Division of the Sarasota County Transportation Department for comment
prior to approval by the County.

Best Management Practices* (BMP*) for reducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted regulations of those agencies,
shall be implemented and include a street cleaning program for parking and roadway areas
within the Development”*.

Surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
compliance with both the federal Environmenial Protection Agency ("EPA")and the FDEP's
quality control standards. This program shall be instituted before groundbreaking takes
place, in order to obtain baseline conditions, and continue through project build-out. The
Surface/Groundwater Monitoring Program shall include the following as a minimum:

(2) The purpose of the sampling program shall be to determine existing background
water quality conditions and the effects of the proposed Development* on water
quality.

(b) Water quality samples and flow measurements will continue to be collected two
times per year (one wet and one dry season) through four years past the date of
construction of the last phase of the Development*.

(c) Adequate water quality parameters and sampling shall be selected to assist in
making an accurate determination of water quality conditions, change in water
quality, and the possible sources of contamination if such contamination is
discovered. The program shall provide procedures for clean-up, retrofitting, or other
steps to resolve identified on-site problems if applicable state or federal water
quality standards are exceeded.

(d) The proposed Surface/Groundwater Monitoring Program shall be submitted for
approval to SWFWMD and, the County. Collected data shall be furnished to the
County and SWFWMD as part of the Annual Report. Data shall be furnished
immediately if problems are identified.
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G.(4)

G.(5)

G.(6)

(e) If separate systems are developed for the parcels east and west of Tuttie Avenue,
the Surface/Groundwater Monitoring Program may allow the monitoring to terminate
at different times.

No discharges to groundwater shall be permitted on-site.

The Developer®, or its designee, shall be responsible for maintaining the stormwater
managerent system. The maintenance schedule for insuring proper water quality
treatment shall be submitted to TBRPC, SWFWMD, and FDEP for review, and to EMD for
approval, during the permitting process.

Stormwater management system design shall, to the maximum extent possible, incorporate
and utilize isolated wetlands. Mitigative measures may be acceptable to replace removed
wetlands.

Hazardous Waste

H.(0)

H.(2}

H.(3)

All University Commons tenants that generate hazardous waste should be required to utilize
waste exchanges and other appropriate recycling methods to the extent possible and
feasible. A report of such use shall be included in each Annual Report.

The Developer*, in cooperation with the tenant businesses within the Development* shalt
develop an ongoing survey which will locate and catalog those tenant businesses where
hazardous substances and wastes are generated, stored, or handled, and keep a record
of the disposition of those substances and wastes, The results of this survey shall be
included in the Annual Report.

No on-site incineration of biohazardous waste shall be permitted unless approved by the
County, EMD, and any state or federal agency or agencies with jurisdiction.

Energy

L)

1.(2)

Adequate electrical service is available to serve the Development®. Electrical service will
be provided by Fiorida Power & Light Corporation.

Alltenants, businesses, residents, etc. of the Development* shall be notified in writing upon
occupancy that the following energy-related practices are encouraged:

0 use energy aiternatives, such as solar energy, resource recovery, and waste heat
recovery and cogeneration, where economicaily feasible;

0 obtain energy audits provided by energy companies or other qualified agencies;

0 install water heater timers and set water heaters at 130 degrees Fahrenheit or
lower;

0 use landscaping and building orientation to reduce heat gain, where feasible, for all

University Commons construction;

o} promote energy conservation by employees, buyers, suppliers, and the public, as
appropriate;
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o) reduce levels of operation of all air conditioning, heating, and lighting systems
during non-business hours, as appropriate;

0 institute and utilize recycling programs;
o] utilize energy efficient packaging or recyclable materials; and

0 install total energy systems on large facilities when cost effective.

Housing

J.()

The Developer® has completed a Chapter 380, Florida Statutes, affordable housing analysis
which demonstrated that any need for affordabie housing generated by the Development*
is offset by the availability of affordable housing within the affordable housing study area
of the Development*. The Affordable Housing Study was reviewed and approved by the
DCA.

Economics

K.(1)

Excess infrastructure capacity constructed by the Developer* to potentially serve Phase |
of the Development* shall be at the Developer's* risk and shall not constitute a basis for
vested development rights for Phase 1.

The Development* shall promote entrepreneurship and smalf and minority-owned business
start-up, and encourage nondiscriminatory employment opportunities, pursuant to Chapter
187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residential
portions of the project.

Wastewater

L.()

L.(2)

L.(3)

The County has determined that there exisis adequate wastewater capacity to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase |l of this project that do not have a Certificate
of Occupancy as of February 25, 2002,

Waslewater service to each phase or subphase of the Development* shall be provided by
the County utilizing @ Regional Wastewater Treatment Plant owned and operated by the
County. In the event that wastewater treatment or disposal capacity is not available as
needed to serve the Development®, or a phase or subphase thereof, the Developer*, prior
to the commencement of said phase or subphase thereof, shall participate, in accordance
with applicable County ordinances, in the treatment plant expansion and the ultimate
disposal of wastewater generated by the Development*, or a phase or subphase thereof.
No septic system(s) shall be permitted within the Development*.

Sewer lift stations shall be designed using the best engineering practices and submitted to
the County for review and approval. Several means of backup shall be provided to ensure
against equipment failure and discharge of wastewater to the environment. These back-up
devices shall consist of the following:



Page 18 - Ordinance 04-47 - University Commons DR| #19

L.(4)

L.{5)

(8) Lift stations with 35 HP {or less) motors shall have an auxiliary generator
receptacle on the panel box.

(b) Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

{c) Wet wells to contain sewage line surcharges/overflows.
(d) Emergency by-pass pumpouts for tank trucks.

(e) 100 percent redundancy in lift station pumping equipment.
The Developer®, at its option, may exceed these requirements.

The Developer™ shall, prior to the first Final Site Plan approval, prepare and submit to the
County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures of the sewer
lines which are maintained by the Developer*. The plan must be approved by the County,
designate the entity(ies) to be responsible for the monitoring, and provide a fime schedule
which outlines the dates or frequency of monitoring. Faulty lines shall be replaced as
quickly as possible. A report of inspections, results, and repairs shall be included in the
Annual Report. This requirement shall not apply shouid the sanitary sewer lines be turned
over to and accepted by Manatee County as part of the public sanitary sewer system.

The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 98-28) (See previous Exhibit “E” of Ordinance 00-27 which
is on file with the Clerk’s Office and is incorporated by reference hereinafter referred to as
the Manatiee County Sewer Use Ordinance, Ord. 92-28).

The Developer* shall not utilize on-site wastewater treatment.

The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward
aiong Tutile Avenue to the intersection with Talievast Road. The Developer shall pay the
full cost of said installation.

The Developer shall also participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Tallevast Road to the intersection with Prospect Road. The total
cost of Developer participation in this section of 10-inch force main shall be determined by
either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for instaliation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-
inch.

-OR-

h. Should Manatee County install the force main, aiternate Contractor bids for both 8-
inch and 10-inch diameter force main pipe and required fittings shall be obtained by
Manatee County through competitive bid as part of the Tallevast Road Improvement
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Water

M.(1)

M.(4)

Project. Developer shail pay to Manatee County, based upon the above noted
competitive bids, those costs associated with installation of an 8-inch diameter line.

The Developer shall further participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road on
Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to and
tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue and 33
Street East. The total cost of participation in this section of 10-inch force main shall be
determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for instaliation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-
inch,

-OR-

b. Should either Manatee County or the Manatee County School Board, ora
combination thereof, install the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including required
fittings requested by the Manatee County School Board as part of the Kinnan
Elementary School construction project. The Developer shall reimburse Manatee
County for the total cost that the County incurred to construct an 8-inch diameter
force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site pian
approval,

The total cost of participation in upsizing the force main along the above-described
Prospect/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of
the first Final Plat in Phase One of this project (excluding the area of existing 120 bed
nursing facility). Completed

The County has determined that there exists adequate water capacity to accommodate the
impact of the development totals contained in Table 1 for the remaining undeveloped
portions of Phase | and Phase } of this project that do not have a Certificate of Gccupancy
as of February 25, 2002,

The Developer* shall be responsible for the maintenance and operation or appropriate
abandonment of any on-site wells, These wells shall be operated in accordance with the
SWFWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA* shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act, Section 553.14, Florida Statutes.

The Developer® shall maintain all water fines and fire hydrants not dedicated to the County.
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M.(5}

The Developer* shall, to the extent nonpotable water is available, use only nonpotable
water o meet nonpotable water demands. For purposes of this Development Order,
"nonpotable” wateris defined as water emanating from any source other than a public water
utility. The Developer* shall submit an acceptable plan to Manatee County and the TBRPC
for the use of nonpotable water on-site. The plan shall be completed prior to the issuance
of any further land development permits, and shall include an implementation timetable, as
well as a determination of the availability and feasibility of using on-site wells, reclaimed
wastewater, or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shail be maintained within the Development's* water supply system. "Adequate"
for this condition shall mean the most restrictive applicable regulations of the Manatee
County Comprehensive Plan, or any other mandatory regulations of any federal, state, or
local agency with jurisdiction over this Development*,

The Developer™ shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use
Caution Area or its successor,

Prior to any submittais by the applicant to the Manatee County Development Review
Committee, the applicant shall provide a conceptual master plan for water and fire
protection for approval by the Planning Department (Completed). The water and fire
protection conceptual master plan shall show the extent of the water lines that shall be
provided to serve the Development* including all source/discharge points. The water line
shall be looped to provide an adequate source of water to the Development*. Water lines
and fire protection shall be specified on the plans as per the requirements of the
Comprehensive Plan, and the Fire Marshall, and the Planning Department:

(a) The land use and dweliing units per gross acre shall be provided as
necessary for residential use.

(b) Corresponding with the land uses, fire flow rates in gallons per minute shall
be provided as specified by the Comprehensive Plan and the Fire Marshall.

(c) At time of development, it shall be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

N.{1)

The County has determined that there exists adequate solid waste capacity to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase i] of this project that do not have a Certificate
of Occupancy as of February 25, 2002.

The Developer shall utilize available recycling programs from the County.

Itis strongly suggested that the applicant investigate the possibilities associated with the
muiching of the trees and brush that will be removed as land clearing operations
commence. The muich could then be retained on site to meet the Developer's* needs for
landscaping and cover material during construction.
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Education

0.(1)

The Developer” shaill comply with an impact fee ordinance for education system
improvements, if and when the Manatee County School Board adopts such an ordinance.

Recreation and Open Space

P.{)

P.(2)

P.(3)

All on site- recreation and open space areas not dedicated to the County or any other
agency or agencies shall be maintained by the Developer*.

The Deveioper* shall comply with The Manatee County Comprehensive Plan with respect
to provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with
the Comprehensive Plan and the Land Development Code.

The recreation and open space components of the Development* shall be designated on
the Preliminary and Final Site Plans in accordance with The Manatee County Land
Development Code.

Police, Fire, and Health Care

Q.(h

Q.(2)

Air

R.(})

Emergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer* shall be responsible for
contributing a pro-rata share of the cost of land acquisition, construction, and eq uipping of
emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer* may, with the concurrence of the County and fire district, satisfy
this obligation in whole or in part by conveyance of land deemed suitable for the intended
use by the County and fire district or payment of impact fees, if applicable. An agreement
as to pro-rata share, mutually acceptable to the County, fire district, and the Developer®,
shail be reached prior to the issuance of permits for Vertical Development* for Phase |. The
pro-rata share shall not exceed the total sum of impact fees anticipated from the
Development* and any pro-rata lump sum payment shall be creditable against the payment
of impact fees in accordance with applicable law. (Completed)

The Manatee County Sheriff's Office shall provide typical police protection to each phase
or subphase of the Development*. The Developer* shall participate, in accordance with
applicable County Ordinances, in any expansion of such services necessary to serve the
Development* or any phase or subphase thereof,

The Development® shall be designed and constructed to meet or exceed applicable
provisions of the State Fire Code - Rule 4A-3.012., F.A.C.

Commencement of Phase |l of the Development* is subject to the determination by the
County, using then prevailing FDEP guidelines, that any significantly adverse air quality
impacts caused by Phase I, or any sub-phase thereof, will be mitigated prior to Vertical
Development™ of Phase lI, or the development of any sub-phase thereof. In addition, the
Phase [l air quality impacts shali be subject to review pursuant to Section 380.06(6), Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase [l that any air quality mitigation will be required for the
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development of Phase i, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.(Completed)

R.(2} The Developer* shall implement the fugitive dust abatement procedures and air emissions

control measures set forth on pages 13.1, 14.2, and 14.3 of the ADA*.

Floodplains/Disaster Preparedness

S.(1)  in order to minimize potential property damage from flooding, all elevations for habitable

structures shall be at or above the base flood elevation and in accordance with local, state,
and federal requirements.

General Conditions

T.(1)

T.(2)

In the event that a Regional Activity Center is designated which would be applicable to the
area in which the Development* is located, then the provisions governing developments
within Regional Activity Centers shall, at the option of the Developer*, apply without {he
requirement for an amendment to this Development Order. Provided, however, that such
designation shall not operate to reduce the requirements of this Development Order below
applicable, adopted rules of the TBRPC and the DCA.

The Developer*, its successors, assigns and/or transferees, shall submit annual DRI
reports in accordance with Section 380.06(18), Florida Statutes, to Manatee County,
TBRPC, the State Land Planning Agency and other agencies, as may be appropriate, on
April 15th of each year until such time as all terms and conditions of this Development
Order are satisfied. Six {6) copies of this report shall be submitted to the Director of the
Manatee County Planning Department or the Director's designee, who shall review the
report for compliance with the terms and conditions of this Development Order and who
may submit an appropriate report to the County Commission should the Planning Director
decide further Orders and Conditions are necessary. The Developer* shall be notified of
any Board of County Commissioners hearing wherein such report is to be considered or
reviewed, provided, however, that receipt and review of any such report by the Board of
County Commissioners shall not be considered as a substitute, modification or change of
any conditions, or any terms or conditions of this Development Order. The Annual Report
shall contain the following:

a. Any changes in the plan of development, or in the representation contained in the
ADA*, or in the phasing for the reporting year and for the next year;

b. A summary comparison of development activity proposed and actually conducted
for the year,

C. Undeveioped tracts of fand, other than individual single-family lots, that have been
s0ld to a separate entity or developer;

d. Identification and intended use of lands purchased, leased or optioned by the
Developer* adjacent to the original DR! site since the Development Order was
issued;

e. An assessment of the Developer's* and the local government's compliance with the

conditions of approval contained in the DRI Development Order and the
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T.(4)

T.(5)

commitments that are contained in the Application for Development Approval® and
which have been identified by the County, TBRPC, or the DCA and being
significant;

f. Any known incremental DRI Appiications for Development Approval® or requests for
a Substantial Deviation determination that were filed in the reporting year and io be
filed during the next year;

g. An indication of a change, if any, in local government jurisdiction for any portion of
the Development* since the Development Order was issued:

h. A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number, and purpose of each;

i. A copy of any recorded Notice of the adoption of a Development Order for the
subsequent modification of an adopted Development Order that was recorded by
the Developer” pursuant to Subsection 380.066(14)(d), Fiorida Statutes;

i A statement that all persons have been sent copies of the Annual Report in

conformance with Subsections 380.06(15) and (18), Florida Statutes:

K. Reports orinformation pursuant to conditions B.(3), F.(2), G.(3)(d.), H(1), and H.{2),
of this Section 5.

The Manatee County Planning Director, or an authorized designee, shall be responsible for
monitoring the Development* and ensuring its compliance with this Development Order.
The data necessary for monitoring the Development* shall be generated by building
permits, certificates of occupancy, the Annual Report, and on-site observations. The
enforcement of the terms and conditions of this Development Order shal! be through such
means as are authorized by Chapter 380, Florida Statutes, and through the Manatee
County Land Development Code.

The Developer* has elected, pursuant to Section 380.06(b)(c), Florida Statutes, fo be
bound by the rules adopted pursuant to Chapters 403 and 373, Florida Statutes, in effect
at the time that this Development Order is issued. Accordingly, to the extent the provisions
of Section 380.06(5)(c), Florida Statutes, affect the determination as to which rules
promulgated pursuant to these statutes are applicable to the Development®, said election
shall apply, notwithstanding any provision in this Development Order to the contrary.

In the event of a Development Order appeal or other legal challenge of this Development
Order by the DCA, the Developer* shall pay all costs and fees of County staif and
aftorneys the County™ is required to expend related to said appeal or legal challenge at the
rate of the processing fee for the Development Order under the current Planning fee
schedules. Payment of all billings by the Developer* related to such fees and costs shall
be paid within 45 days of the submittal of an invoice.

SECTION 6. DEVELOPER* COMMITMENTS

The following are Developer* commitments set forth in the Application for Development Approval*
(ADA™) and Sufficiency Responses dated May 23, 1989; August 21, 1889; December 29, 1989;
July 19, 1990; and December 19, 1990 respectively which shall be honored by the Developer™,
except as they may be superseded by specific terms or conditions of the Development Order.
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These commitments in no way limit the commitments within the ADA* that the Developer* will be
responsible for, fo the extent the commitments remain consistent with the project as revised.

A

General Commitments

The Development* will be designed to incorporate open space, landscaped green space,
and an extensive lake system. (ADA", Page 12.4)

The Developer* shall provide for pedestrian and nonvehicular access ways within the
project wherever possible. (SRI, Page 12-1)

Air Quality

Cleared and disturbed areas will be grassed, muiched, or sprinkied as is appropriate as
s00n as possible after clearing. (ADA®, Page 13.1)

The Developer* shall be required to implement the fugitive dust abatement procedures and
air emissions control measures indicated on pages 13 .1, 14 .2 and 14.3 of the ADA*.

lLand & Soils

The soil conservation measures referenced on pages 14-1 and 14-3 of the ADA* at a
minimum, shall be required.

Clearing, grubbing, and site grading will be carried out only on areas where construction
is imminent, and only within the specified limits of construction. Clearing and grubbing depth
wiil be keptto the minimum necessary as dictated by accepted standards of site preparation
and finished grading specifications. {ADA*, Page 14.2)

Wind erosion will be minimized by the wetting of drier sails during dry and windy periods,
by minimizing construction time and by establishing vegetative cover on finished slopes as
soon as possible after finished grading is complete. (ADA*, Page 14.2)

Soil erosion from pond and canal slopes will be minimized by utilizing appropriate slopes,
minimizing construction times, and by establishing vegetative cover on finished slopes as
soon as possible. (ADA*, Page 14.3)

Wetness limitations associated with soils will be overcome by local/area dewatering
methods, where appropriate. (SRI, Page 12-1)

Vegetation and Wildlife

Best Management Practices* (BMP*), including the use of hay bales, silt fences, turbidity
barriers, etc., will be utilized during construction to minimize any potiential adverse effects
to surface water. (ADA*, Page 15.4)

Off and grease skimmers constructed at the outfali water control structures will minimize
discharges of oils, greases, and floating debris to downstream receiving waters. (SRI, Page
12-3)
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Native wetland species will be used for revegetation of constructed littoral zones. (ADAY,
Page 22,1}

The wet detention ponds and wetland mitigation areas will be monitored to ensure that
invasive plant species do not become established. (SRI, Page 12-2)

The stormwater management systems shall be designed, constructed, and maintained in
accordance with Chapter 40D-4, F.A.C. Vegetated littoral shelves will encompass 35% of
the minimum pond surface area to aid in nuirient and heavy metal uptake, as well as
provide a natural appearance; and 3) bleed-down structures will be used to eliminate
floatable debris and contaminants from the water before eventually discharging to the
Pearce drainage canal. (ADA*, Page 22.3)

Retention/detention lakes will be designed as a visual amenity to adjacent land uses. (SRI,
Page 12-1)

E. Public Facilities
1. Water Supply

The Developer™ will provide water conserving plumbing fixtures where practical.
{SRI, Page 12-4)

2. Wastewater Management

There will be no industrial/hazardous wastes from the proposed Development®
deposited into Manatee County wastewater facilities. (ADA*, Page 21.1)

3. Solid Waste
No on-site solid waste disposal will be provided. (ADA*, Page 24.1)
4, Drainage

Maintenance for completed development components will include keeping all
drainage structures and areas in gocd repair and maintaining healthy vegetative
groundcover. (SRI, Page 12-2)

SECTION 7. CREDITS AGAINST LOCAL IMPACT FEES AND EXACTIONS

Tothe extent that the Developer* or its successors, or assigns are required hereunder to contribute
land for a public facility or construct, expand, or pay for land acquisition or construction or
expansion of a public facility, or portion thereof, and the Developer* is also subject by local
ordinance to impact fees or exactions fo meet the same needs, the Developer® may apply for
impact fee credit pursuant to Section 806 of the Manatee County Land Development Code;
however, if the Florida Land and Water Adjudicatory Commission imposes any additional
requirement, Manatee County shall not be required to grant a credit toward the local exaction or
impact fee unless Manatee County determines that such required contribution, payment, or
construction meets the same need that the local exaction or impact fee wouid address.
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SECTION 8. LEGAL DESCRIPTION

Development of University Commons shall be restricted to the 286.5 acres currently owned by
University Parkway Associates, Limited, Centex Homes, Inc., University Walk, L.L.C., Health Care
REIT, Inc., Cambridge 950 Corporation, and University Commons Land Development LLC and
described by the legal description included as Exhibit "F" attached to, and made a part of, this
Development Crder.

SECTION 9. DEADLINE FOR COMMENCEMENT OF DEVELOPMENT

Physical development of the project has commenced. If any five year period shall expire without
significant development activity on the site, the Board of County Commissioners may conduct a
public hearing in accordance with the Land Development Code and may, at its option, based on
testimony presented at that hearing, rescind or suspend or take other appropriate action on any
and all approvals granted herein except where the failure to carry out development is attributable
to factors beyond the control of the Developer* (such as the unavailability of permits because of
inadequate public facilities, or for any other similar reason). For the purpose of this provision,
"significant development" shall be the actual construction of site improvements or buildings as part
of an ongoing effort to prepare improved iand or buildings for sale, lease, or use.

SECTION 10. RESTRICTIONS ON DOWN-ZONING

Prior to September 14, 2003, the County could not down-zone or reduce the intensity or unit
density permitted by this Development Order, uniess the County could demonstrate that:

A Substantial changes in the conditions underlying the approval of the Development Order
have occurred; or

B. The Order was based upon substantially inaccurate information provided by the Deveioper*;
or

C. The change is clearly established by the County {o be essential to the public health, safety,
or welfare,

Any down~-zoning or reduction in density or intensity shall be effected only through the usual and
customary procedures required by statute and/or ordinance for change in local land development
regulations.

For the purposes of this Development Order, the term "down-zone" shall refer only to changes in
zoning, land use, or development regulations that decrease the development rights approved by
this Development Order, and nothing in this paragraph shall be construed to prohibit legally
enacted changes in zoning regulations which do not decrease the development rights granted to
the Developer™ by this Development Order. The inclusion of this section is not to be construed as
evidencing any present or foreseeable intent on the part of the County to down-zone or alter the
density of the Development*, but is included herein to comply with Section 380.06(15)(c)3, Florida
Statutes.

SECTION 11. ORDER BINDING UPON DEVELOPER*

This Order shall be binding upon the Developer*, its successors, assigns, or successors in interest.
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SECTION 12. COMPLIANCE WITH CODES, ORDINANCES

All development undertaken pursuant to this Development Order shall be in accordance with all
appiicable local codes and ordinances in effect at the time of permitting, and other laws, except as
specifically authorized herein.

SECTION 13. RENDITION

The Planning Department is hereby directed to send certified copies of this Development Order
within thirty (30) days of the Board of County Commissioners approval effective date of this
Development Order to the Developer*, the DCA, and the TBRPC.

SECTION 14. NOTICE OF RECORDING

The Developer* shall record a notice of adoption of this Development Order as required pursuant
to Chapter 380, Florida Statutes, and shall furnish the Planning Department with a copy of the
recorded notice.

SECTION 15. SEVERABILITY

Itis the intent of this Development Order to comply with the requirements of all applicable law and
constitutional requirements. If any provision or portion of this Development Order is declared by
any court of competent jurisdiction to be void, unconstitutional, or unenforceable, then such
provision or portion shall be deemed null and void, but all remaining provisions and portions of this
Development Order shall remain in full force and effect.

SECTION 16. EFFECTIVE DATE

This Ordinance shall become effective upon filing of a certified copy with the Department of State;
provided, however, that the filing of a notice of Appeal pursuant to Section 380.07, Florida Statutes
shall suspend development authorization granted by this Development Order, until the resolution
of said appeal. However, this is not intended to suspend development previously authorized
pursuant to Ordinance 02-19 during the pendency of any appeal.

SECTION 17. RECONCILE INTO ONE DOCUMENT

This Development Order represents a codification of the existing approval for the project integrating
those changes proposed in this Substantial Deviation Determination and approved by the Board
of County Commissioners into a single Development Order and is for administrative convenience
and is not intended to provide a new point of entry for current conditions and requirements of this
project that are not related to this Notice of Proposed Change.
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ADOPTED AND APPROVED with a quorum present and voting the 22nd day June 2004 .
BOARD OF COUNTY COMMISSIONERS
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EXHIBITS ATTACHED

EXHIBIT F - Legal Description

EXHIBIT D - Map H



Exhibit F

COMMENCE at the Southwestc Corner of Ssorion 33, Township 33 Scuth, Rangas 15
EasL, {aama being the Southeast copfjer of Section 32, Townanip 15 South, Range
18 Rast}; thence 5.83°14°432,, aleng tha Bouth line of Spcticn 33 {Township
Lina}, 1532.42 feec; thance N.Q0'43717v2., a digcance 0f'173.00 faet to the
intersection with the North Right-of-way line of University parkway {Councy
Lina Read) as described and Tocorded in Qfficial Records Book 974, Page 128,
Fublic Records of Manatae County, Florica, for a POINT OF BEGINNING, said peiot
lying at tha Scuthwest ocorner of that certain parcasl of }and ag described and
racorded in Offlaial Records Book 1200, page 3224, said Public Records; thenae
run the following courses along the Wasterly lines of said certain parcel of
fand: N.00'45'17+%., 1017.42 faet: thance N.50%31+27+2., 534,04 faet; thence
$.89°14'42%R., along che Northerly line of zaid aertain parcel of land and the-
Easterly extension cheraof, a distance of §74.04 feet to the interseccion with
the East line of the Southwest 174 of zaid Section 33: thence N.00'52:38°E,,
along sald Zast line, a distancs o 1143.03 feet to tho Northesst corner of
said Scuthweat 1/4 (same being the Sourheasc corner of tha Northwest 1/4 of
aaid Section 33); thenca continue N.D8*52°38°%., along the Eagt lina of said
Northwest 1/4, 1675.03 feet; theancs N.83°15'35%W,, 4 disvance of §0.00 feat to
the Southeast corner of THE TRERTOPS AT NORTH 40 - ONTARIC, a Land Condeominium,
&2 doscribed and rscordad in Condominium Baok 23, Pagas 53 through &2,
aforesald public Records; thenge continue N,B3°15'33vw,, alang tha Southerly
line of sald THE TREETOPS AT NOKTH £0 - ONTARIO, a distance of 947.65 fset to
the Southeast cormer of THI TRERTOPS AT NORTH 40 - ST, CHARLES, a Land
Condominium, as described apd recorded in Condominium Book 24, Pagea 145
Chraugh 146, said publin Records; thenoe continue N.88'15:35'W., along the
Southerly line of said THE TREETOPS ap HORTH 40 - 3T, CHARLES, 302.20 fanr;
thence 5.00°50/04°W., along the Eagtarly lins of said THE TREETOPS AT NORTH
40 - 5T. CHARLES, 335,01 foar; thenage N.83%20724°W., along the Scutherly line
of sald THE TREETOPS AT NORTH ¢Q - gp, CHARLES, & distence of 327,64 feet to
the Southeast cornar of HUNTER’S GROVE, 2 Subdivigion, ag described znd
racorded in Plat Basck 25, Pages 11§ through 113, zaid rubliec Recocds; thence
continue N.BA°20'24°W., along the Southarly linz of zaid HUNTER’S GROVE, a
distance of 327.33 feet ro the Norcheast corner of QAXWOOD ACRES; a
Subdivision, as described and Tacarded in Plat Book 19, Page 113, sald Public
Records; thence §,00°45716%w,, along the Eastorly line of said OAKROOD ACRES,
£69.52 faeet: thenca N.82°16'52'W,, along tha Southerly line of said OAXWOQD
ACRES, and tha Westerly extension therea?, a distence of 654.44 fsot ro tha
intersection with the wWesr line of eforesaid Northwest 1/4 o2 Section 33,
thence S.00°48°04*W,, along said wegr line, a distance of §70.52 faet to the
Southwose ocorner af said Northwest 1/4, {sams baing tha Northwest ocerner of
the Southwest 1/4 of Seotion 33} : thenenm 5.83'17708"E., along the Narth line
of sald Southwest 1/¢, a distanace of 33.00 faet to the intermection with the
Best Right-of-Nay line of Tustle Avenue a4 deacribed and reobrded in Official
Records Book 1390, Page 4268, sald Publig Regerds; thanes run the following
CONTINUED
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courses aleng said Easc Right-of-Way lipe: 9.00°48704*W., a distancs of
45.05 fsaet to the Poinr of Curvacture (p.o,) pf 8 curye concave to tha Wase,
having a radius of 12160.40 faet; thengq run Southarly aleng the are of gaid
qurve , through & central angla of 83'01141+, a distance of §42.69 faor vo
the Point of Raverse Curvatura {2.R.C.) of &z CUrve concave t¢ the gasc having =
radius of 12094.40 faet; thencs Tun Southerly, eleng the arc of said curve,
Ehrough a central angle of 00°58:37+, 4 distance cf 208.19 feer ro the
intersaction with tha Hest ling of gaig Southwest 1/4 7 thenge continue
Southerly, alaong tha arc of said ourve, threugh g ceptral angle of 0203712,
a distance of 433,46 faer ta tha point of Tengancy (P.7.) of maid curve;
:hﬂnca 5.01.15’¢9-wu: 582-15 fﬂaﬂj t.hen:@ 3‘85‘444‘11:8', 9'00 fagc; thMCQ
9.01°15'49"/,, a distanca or 517.49 faet o Y4 intarseccion with the
aforesaid North right-of-Nay lina of Wiversity Parkway; thenca 8.85°14'437E,,
aleng said North Right-of-Way line, 4 distance of 11,55 foet oo the
intersection with said ¥est line of thg 8cuthwast 1/4; thence continue
9.89°1674372., along gaid Norzh Right-of-yay ling, a distence of 1522.28 feaax
to the POINT OF BEGINNING.

LESS Rightg-of-Way for Lockwood Ridga Road and Tuttla Avanue.

Poge 2 01 4



EAST PARCEL:

mczﬁwmmmwmumasa RANDE 18 E.,

m%wiswwmmcrmxzwsss.'mmak
(TR

MWNMMWW&PMiEWMWWﬁ
COUNTY, FLORIDA, FOR A SAID POINT LYING AT THE
WWNMTWMPMWMMWWWW
mnﬁmanssoosumpmmq.mm%ms; THENCE RUN THE

COURSES
N 00‘45']7° E 1017.42 FY; THENCE N 50°31°'27" E, 538.04 FT.; THENCE
5-8914'43 Emnﬁmmrwawsmmrm PARCEL OF LAND AND THE

CORMER OF -
SECTION 33); THENCE CONTINUE N 00S2'3&" F, ALDNG THE EAST UNE. OF SAID
NORTHYEDT 1/4, 1875.03 FT.; THENCE N BYI5'35" W, A DISTANCE OF 80.00 FT. 10 THE
SOUTHEAST CORMER OF *THE TREETOPS AT NORTH 40 - ONTARID®, A LAKD CONDCRENAR, AS

A DISTANCE OF 854.44 FT. TO THE INTERSECTION WMTH THE WEST UNE OF AFORESAID

HORTHWEST 1/4 OF SECTION 33 THENCE S 00'48°04° W, ALONG SAID WEST LNE, A

mmawswnmnﬁmmmwsmmmmm, 35%8325
; THENM

S 89797°08° E, ALONG THE KORTH UNE OF SAID SOUTHWEST 174, A DISTANCE OF 33.00
fT. 1O THE INTERSECTION W{TH THE EAST RIGHT-OF-WAY LINE OF TUTTLE AVENUE AS
DESCRIBED AND RECORDED N OFFICIAL RECORDS BOOX 1380, PAGE 4288, SAID PUSLIC
RECORDS: THENCE RUN THE FOLLOWING COURSES ALONG SAM) EAST RICHT-OF ~WAY LINE:

S 004B'04° W, A DISTANCE OF 25.05 FT. TO THE P.C. OF A CURVE CONCAVE TO THE
VEST, HAVING A RADIUS OF 12160.40 FT.; THENCE RUN SOUTHERLY ALDNG THE ARC OF SAD
CURVE. THROUGH A CENTRAL ANGLE OF OJD1'41%, A DISTANCE OF 842.89 FT. TO THE

1/4; THENCE CONTINUE SQUTHERLY, ALONG THE
ANGLE OF 0703'12°, A DISTANCE OF 433.45 FT. T0 THE P.T. OF SAID CURYE: THENCE
§ 0115'49° W, 68215 FT; THENCE S BEW'11'E  8.00 FT.: THENCE 5 0115'49" W,
A DISTANCE OF 517.49 FT. 7O TYHE INTERSECTION WTH THE AFORESAID
HORTH RIGHT-OF-WAY UNE OF UNIVERSITY PARKWAY; THENCE S B5714'43" E. ALONG SAD
NORTH RIGHT-OF-WAY UNE, A DISTANCE OF 11.85 FT. TO THE MTERSECTION ®™TH SAD ¥EST
UNE OF THE SOUTHWEST 1/4;' THENCE CONTINUE S 8874'43° E. ALONG SAID NORTH
RICHT-OF - WAY LINE, A DISTANCE OF 1532.28 FT. TO THE POINT OF BEGINMING, BENG AND
LYING IN SECTIONS 32 AND 33, TOWNSHIP 15 5., RANGE 18 E, MANATEE COUNTY, FLORIDA

SUB.ECT TO MANATEE COUNTY MANTAINED RIGHTS-0F ~WAY FOR LOCXWOOD RIDGE ROAD
AND TUTTLE AVENUE,
CONTAINING 198.81 ACRES MORE OR LESS, INCLUDING HANTAINED RICHTS-OF - WATY.
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TOGETHER WITH

WEST PARCEL:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 32, TOVNSHIP 35 5., RANGE 18 E.
(SAME BEING THE SOUTHWEST CORNER OF SECTION 33, 35 8., RANGE 18 E.);

THEN
RIGHT—OF~WAY LINE OF TUTTLE AVENUE: N 0175'49" E, 818.84 FT.; THENCE
S 8844'11" £ 5.00 FT: THENCE N 011548 E, A DISTANCE ©OF 882,18 FT. TO THE
P.C. OF A CURVE CONCAVE TO THE £AST, HAVNG A RADIUS OF 12.180.40 FT.; THENCE RUN
HORTHERLY, ALONG THE ARC OF SAD CURVE, THROUGH A CENTRAL ANGLE OF 0210°01" .
A DISTANCE OF 458.91 FT.; THENCE LEAVING SAID WEST RIGHT-OF—WAY, RUN
S BOST12° W, 56292 FT.; THENCE N 0022'48° E, 22087 FT.; THENCE S B9°37'12° W,
137,08 FT.; THENCE N 0022'48° €, A DISTANCE OF 808.21 FT. TO THE INTERSECTION
WTH THE SOUTH UNE OF THE NORTH 25.0 FT. OF THE SOUTHEAST 1/4 OF AFORESAID
SECTION 32; THENCE N 88°38'35" W, ALONG SAID SOUTH UNE, PARALLEL WTH THE
NORTH UNE OF SAID SDUTHEAST 1/4, AND 25.0 FT. SQUTHERLY THEREFROM, 536.74
FT: THENCE S 00'34'15° W, A DISTANCE OF 2480.33 FT. T0 THE INTERSECTION WITH

BEGINNING, BEING AND LYING IN SECTION 32, TOWNSHIP 35 5, RANGE 18 £., MANATEE
COUNTY, FLORIDA,

CONTAINING 49.62 ACRES MORE OR LESS.

CONTAINING A TOTAL ACREAGE OF 248.43 ACRES HORE OR LESS, INCLUDING MAINTAINED
RICHTS~0F - WAY,
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MANATE.. COUNTY ™%
GOVERNMENT

PLANNING DEPARTMENT
"TO SERVE WITH EXCELLENCE"

Certified Mail # 7000 0600 0024 5577 1972
July 9, 2004

Mr. John Mevyer

DRI Coordinator

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg, FL 33702

Re:  Development Order for University Commons

Dear Mr. Meyer:

Enclosed is a certified copy of Ordinance 04-47, the Development Order for the University
Commons Development of Regional Impact, as adopted in open session by the Manatee
County Board of County Commissioners on June 22, 2004, as required by Rule 9J-2.025(5),
Florida Administrative Code.

If | can be of further assistance, please contact me at (941)749-3070, extension 6833.

incer
S ellfy7: ) . "/;_'3
S
’; //';;’,'—.". ) / y pe
Lb fLp T

Robert H. Pederson, AICP
Community Planning Adminstrator

RHP/ks
Enicosure

1112 Manatee Avenue West + Fourth Fioor + Bradenton, Florida » Tel. (241) 749-3070

PO. Box 1000 » Bradenton. Florida 34206- 1000



ORDINANCE 04-47

nav, 1 =2 i RS DRI #19 UNIVERSITY COMMONS

Bl

AN ORBINANCE OF THE BOARD OF COUNTY COMMISSIONERS JJE =
MANATEE COUNTY, FLORIDA, ADOPTING AN AMENDED DEVELOPMENT
ORDER PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR
UNIVERSITY COMMONS, ADEVELOPMENT OF REGIONAL IMPACT, DRI#19,
ALSO KNOWN AS TBRPC DRI #190; PROVIDING FOR DEVELOPMENT
RIGHTS, CONDITIONS, AND OBLIGATIONS; PROVIDING FOR SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 28, 1988, University Commons, L.P. filed an Application for
Development Approval* of a Development of Regional Impact (" DRI") with the Manatee County
("County") Board of County Commissioners pursuant to the provisions of Section 380.06, Florida
Statutes, and additional information submittals by the Developer* dated May 23, 1989; August 21,
19889; December 29, 1989; July 19, 189C; and December 19, 1880; and

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southern Manatee
County, hereinafter referred to as "University Commons DRI" or the "Development™; and

WHEREAS, the described project lies within the unincorporated area of Manatee County; and

WHEREAS, on June 3, 1992, the Board of County Commissioners of Manatee County adopted
Ordinance 92-31, (the "Development Order"), approving, with conditions, the University Commons
Development of Regional Impact; and

WHEREAS, the Department of Community Affairs appealed Ordinance 92-31 within the statutory
fime frame allowed; and

WHEREAS, the University Commons, L.P. eniered into a settlement agreement with the
Department of Community Affairs (DCA) to resolve their concerns; and

WHEREAS, on January 4, 1994, the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 93-54) for the University Commons DRI, adopting
language to settle administrative action between the Department of Community Affairs, and
University Commons; and

WHEREAS, on August 3, 1998 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 99-38) for the University Commons DRI, to extend
the buildout dates for this DRI; and

WHEREAS, on April 25, 2000 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 00-27) for the University Commons DRI, io
simultaneously increase and decrease ceriain land use totals, revise and change conditions of
approval to reflect the new mix of land uses, amend Map H to add an access point to Tuttle
Avenue, replace the required transportation improvements entirely, and modify a number of
definitions and conditions of approvat; and
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WHEREAS, on December 18", 2000 the Board of County Commissioners of Manatee County
adopted an amended Development Order (Ordinance 00-52) for the University Commons DRI, to
increase commercial development and eliminate the hotel use, to amend Map H to add an access
point to University Parkway, and amend the Development Order to be internally consistent with the
changes proposed by the applicant; and

WHEREAS, on March 12", 2002 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 02-19) for the University Commons DRI to allow a
simultaneous increase in commercial development and efiminate the office use, add an access
point to Tuttle Avenue and University Parkway, eliminate an access point connecting the Walmart
Shopping Center (£30 acre commercial parcel) to the single-family semi-detached parcel, amend
the Development Order to be internally consistent with the changes proposed by the applicant, and
amend Map H to reflect all changes; and

WHEREAS, on March 22, 2004, University Commons Land Development, L.L.C, filed a Notice of
Proposed Change (NOPC) to the Development Order for University Commons; and

WHEREAS, the NOPC proposed to modify Map H and the Development Order to delete Driveway
Access Point “Q" on Tuttle Avenue and adjust land areas for commercial and residential uses west
of Tuttie Avenue by 0.2 acres, amend Table | of the Development Order to exchange 510
independent senior housing units and an 85 bed group care facility for 383 multi-famnily dwelling
units which was approved with Ordinance 02-19, and amend the Development Order io update
definitions, terminology, departmental references, and other minor changes for internat
consistency; and

WHEREAS, the above described changes, cumulatively with all previous changes, do not constitute
a Substantial Deviation to the Development Order for University Commons, pursuant to Subsection
380.06(19), Fiorida Statutes; and

WHEREAS, the Board of County Commissioners as the governing body of the local government
having jurisdiction pursuant to Section 380.06, Florida Statutes, has the statutory authority to
consider and approve the NOPC for an amendment to an approved Development of Regional
Impact; and

WHEREAS, the public notice requirements of Manatee County and Chapter 380, Florida Statutes,
have been satisfied; and

WHEREAS, the Planning Commission of Manatee County has reviewad the NOPC and has filed
a recommendation on this NOPC with the Board of County Commissioners; and

WHEREAS, the Board of County Commissioners has received and considered the comments of
the Tampa Bay Regional Planning Council ("TBRPC"} and DCA; and

WHEREAS, the Board of County Commissioners of Manatee County on June 22, 2004 held a duly
a noticed public hearing on the NOPC to amend and replace Ordinance 02-19 and has solicited,
received, and considered all testimony, reports, comments, evidence, and recommendations from
interested citizens, County agencies, the applicant, and the review and report of the Manatee
County Planning Department.
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA:

SECTION 1. FINDINGS OF FACT

The Board of County Commissioners, after considering the testimony, evidence, documentation,
application for amendment of the Development Order, the recommendation and findings of the
Planning Commission, and all other matters presented to the Board at the public hearing hereby
makes the following findings of fact:

A,

All"WHEREAS" clauses preceding Section 1 of this Ordinance are adopted as findings of
fact,

The Developer™ has received County approvals for and has commenced development in
the development, consistent with Ordinance 92-31, as amended by Ordinances 93-54, 99-
38, 00-27, 00-52, and 02-19.

An application has been submitted 1o Manatee County and is being processed concurrently
with this NOPC to approve a revised Zoning Ordinance and General Development Pian to
reflect the changes proposed in this NOPC.

The Board of County Commissioners has received and considered the report of the
Planning Commission concerning the Development* as it relates to the real property
described in Section 8 of this Development Order and in the Application for the NOPC, in
addition to the application for amendment of the Zoning Ordinance. The report was
rendered on June 10, 2004 following public hearing.

The Board of County Commissioners held a public hearing on June 22, 2004 regarding the
NOPC and proposed Zoning Ordinance and General Development Plan amendments, in
accordance with the requirements of Manatee County Ordinance No. 90-01, as amended
{The Manatee County Land Development Code), and Ordinance No. 89-01, as amended
{The 2020 Manatee County Comprehensive Plan} and has further considered the
testimony, comments, and information received at the Public Hearing.

‘The proposed changes to the DRI are found to be consistent with the requirements of The
2020 Manatee County Comprehensive Plan, provided the Development* proceeds in
accordance with the Development Conditions specified in Section 5 and the Developer*
Commitments specified in Section 6 of this Development Order.

The "Developer® submitted to the County a NOPC which is incorporated herein by
reference,

The real property which is the subject of this Development Order is legally described in
Section 8 of this Development Order.

The proposed Development* is not located in an Area of Critical State Concern, as
designated pursuant to Section 380.05, Florida Statutes.
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J.

The authorized agent for the Developer* is Mr. Caleb Grimes of Grimes, Goebel, Grimes,
Hawkins, Gladfelter, and Galvano, and his address is 1023 Manatee Avenue West,
Bradenton, FL 34205.

The owners of the property and the Developer®, are University Parkway Associates, Lid.,
Cambridge 950 Corporation, Health Care REIT, Inc., University Walk, L.L.C., Ceniex
Homes, Inc., and University Commons Land Development LLC.

A comprehensive review of the impact generated by the Development* has been conducted
by the appropriate departments of the County, the Planning Commission, the Board of
County Commissioners, TBRPC, and the Department of Community Affairs (DCA).

SECTION 2. CONCLUSIONS OF LAW

A,

Based upon the previous findings of fact and the following Conditions of Development
Approval*, the Board of County Commissioners of Manatee County concluded that:

1. The Development” is consistent with the local land development regulations and is
consistent with the State Comprehensive Plan, the TBRPC's Future of the Region
(A Strategic Regionat Policy Plan), and The 2020 Manatee County Comprehensive
Plan.

That these proceedings have been duly conducted pursuant to applicable law and
regulations, and based upon the record in these proceedings, the Developer* is authorized
to conduct development as described herein, subject to the conditions, restrictions, and
fimitations set forth below.

That the review by the County, the Planning Commission, TBRPC, and other pariicipating
agencies and interested citizens reveals that the impacts of the Development* are
adequately addressed pursuant to the requirements of Chapter 380, Florida Statutes, within
the terms and conditions of this Development Order, the ADA*, and the NOPC. To the
extent that the ADA* is inconsistent with the terms and conditions of this Development
Order, the terms and conditions of this Development Order shall prevail.

This Ordinance replaces Ordinance 02-19 in its entirety and adequately addresses the
impacts of the development, pursuant to the requirements of Chapter 380, Florida Statutes.

Pursuant to Subsections 380.06(19)(e)3, Florida Statutes, the changes proposed pursuant
to the NOPC submitted on March 22, 2004 and approved pursuant to Ordinance 04-47, do
not constitute a Substantial Deviation requiring further Development of Regional Impact
review.

SECTION 3. DEVELOPMENT COMPONENTS

A

The Development®, consisting of the area and land uses by phase described in Columns
A through F of Table 1, is specifically approved subject to the conditions found within the
Development Order.
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The entire project has been reviewed against the Manatee County Concurrency
requirements and has been found fo be in compliance, subject to the terms outlined within
this Development Order.

TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Column € Column D Column E | Column
F
Land Use Phase | Phase Il Total Sq.Ft, Total Acres
1992-(2003) * 1998-(2008)* Units

Residential 400° * 383° 783 212.4°
Units
Skilled Nursing | 120 beds 120 beds 9.2
(Service)
Commercial® 250,000 sq. ft. | 185,000* sq.ft. Gross | 425,000 sq. ft. Gross 64.67
(Retail) leasable (225,000 sq. | leasable (475,000 sq.

ft. area with ft. area with

canopies) canopies)
Office {Office) 10,000 sq.ft.* 10,000 sq.ft.* 1.93 ;

1 Titles in parentheses refer to land use designations as categorized by the State in Section

380.0651, Florida Statutes.

2 Commercial acreage and square footage figures include the existing 250,000 square foot
shopping center, which is located on 30+ acres in the southeast corner of the Project”. The
Development shall comply with the Manatee County Land Development Code pertaining
to minimum parking space requirements.

3 Phase I residential consists of 150 single-family units, 150 single-family altached units, and
100 single-family semi-detached units, Phase H residential consists of 383 multi-family
units.

4, Buiidout shall be September 14 of the date listed in Columns B & C of Table * above.

5 The approved number of singie-family attached or semi-detached uniis may be increased

by no more than 10 dwelling units, provided that there is & corresponding decrease of 10
single-family units. The number of single-family detached iots may be increased by no more
than 5 lots, provided that there is a corresponding decrease of 5 single-family attached or
semi-detached unils, and provided that the Developer* obiain an amended CLOS to verify
that there are adequate levels of service to accommodate this change. Any increase in
denstty for the single family detached, duplex, or villa units shall not occur within 500 fest
of the external boundaries of this DRI of within 200 feet of any part of the DRI which has
been constructed or soid to an owner or owners different from the appiicant requesting the
change.
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’ The maximum commercial space allowed shail be 185,000 sguare feet less any space
approved for office use. At least 10,000 square feet of the 185,000 square feet of
commercial must be developed as office per Z-83-46(C)(R-7}, Stipulation U.{1).e.

1. The Development® by land use described in the Land Use Schedule set forth in
Table 1 deviates from the Development* by land use described in the ADA* {prior
to the Final Report of the TBRPC), however, as the analysis in previous Exhibit "A"
of Ordinance 92-31 which is on file with the Clerk’s Office and is incorporated by
reference herein after referred to as the Technical Memorandum, Land Use
Changes, University Commons demonstrates, the Development* by land use
described in the land use schedule of Table 1 is equivalent to, or of less impact
than, the Development® by land use described and addressed in the ADA*,

2. Table 1 incorporates a prior Section 380.06(19)(e)2, Florida Statutes, 3 year
extension and a twenty month and fifteen day tolling period resulting from an appeal
of the original Development Order by DCA to Phases | and il of the Development*.

All other changes in phasing will be viewed cumulatively with this revision in
phasing schedule,

SECTION 4. DEFINITIONS:

Note: An asterisk () following a word or phrase in the text of this Development Order denotes that
the word or phrase is defined in Section 4 of the Development Order.

A

"Application for Development Approval" (or "ADA") shall mean University Commons'
Development of Regional Impact Application for Development Approval (December 28,
1988), and additional information submittals by the Developer* dated May 23, 1989, August
21, 1889, December 29, 1988, July 19, 1890, and December 19, 1890, and technical
memoranda and supplemental information submitted on October 25, 1991, January 10,
1892, March 13, 1992, March 18, 1892, and April 27, 1992, the NOPC submitted on
November 6, 1998, the NOPC submitted on August 24, 1999, the NOPC submitted on July
7, 2000, the NOPC submitted on September 25, 2001, the revised Map H dated March 12,
2002, and the NOPC submitted on March 22, 2004,

"Best Management Practices” (BMP*) shall mean the method or combination of methods
determined after problem assessment, examination of alternative practices, to be the most
effective and practicable means of reducing or preventing nonpoint source pollution to
levels compatible with water quality goals. These measures could include both structural
(e.g., sediment/debris basins, wetland impoundment of agricultural runoff, etc.) and
nonstructural {e.g., street vacuuming, deferred grazing systemns, efc.) approaches to
abaterment of nonpoint source pollution, and would vary on a regional and local basis
depending on the nature of the problems, climate, physical characteristics, land use, soil
types and conditions, and other factors.

"Concurrent” shall mean that public facilities and services are available within a "reasonable
time frame", as defined in the Manatee County Comprehensive Pian, to serve/mitigate the
Development's* impacts. A reasonable time frame for transportation facilities shall be
roadways or roadway improvements that are scheduled for construction completion within
the first two years of the Manatee County Comprehensive Plan Capital Improvements
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Element, roadways or roadway improvements that are scheduled for construction
compietion within the first year of the Sarasota County Comprehensive Plan Capital
improvements Element, or roadways or roadway improvements currently under construction
or scheduled for construction completion within the first two years of FDOT's Adopted Five-
Year Work Program. |n addition, roadways or roadway improvements to be constructed
pursuant {o a local government development agreement shall be deemed to be within a
reasonable time frame if the agreement is in compiiance with the standards of Rule 9J-
9.0055(2)(a)4., F.A.C. and the agreement guarantees that the necessary facilities will be
in place when the impacts of the development occur.

D. "Developer” shall mean Cambridge 950 Corporation, Health Care REIT, Inc., University
Walk L.L.C., and Centex Homes, Inc., University Commons Land Development LL.C, its
heirs, assigns, designees, agents, and successars in interest as to the University Commons
Development* and all its stipulations.

E. "Development” shall mean the land uses by area, square footage, density, phase, and type
as described in this Development Order, to be constructed on the real property described
in Section 8.

F. "Development Approval" shall mean any approval for development granted through the

Preliminary Site Pian®, Preliminary Plat, Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.

G. "Funding Commitment", "Funding”, "Funded", or "Fund" shall mean a commitment by the
Developer or other private entity, to fund the Developer's required improvements in the form
of a contract, bond, letter of credit, or other financial security deemed acceptable by
Manatee County, or, for governmental entities, scheduled for construction completion in the
first two years of the FDOT's adopted five-year work program or within the first two years
of a locai government's adopted capital improvement program.

H. "Master Drainage Plan" shall mean a plan which shall show the proposed stormwater
management components to be constructed for the entire project as follows:

1. existing topography;

2. existing drainage features, both on site and off site, that will affect the drainage
concept of the Development*; existing and developed drainage basins, with their
direction of cutfall;

3. proposed stormwaler management facilities, which shall include: detention lakes,
connection of iakes, and the eventual ouifall for these lakes;

4, off site areas that historically drain through the property shall be addressed, as fo
the method that the applicant proposes to use to accommodate off site stormwater.

I "Preliminary Site Plan" (or "PSP") shall mean a Preliminary Master Site Plan or a
Preliminary Site Plan for a Phase or Subphase as defined in The Manatee County Land
Development Code, (Ordinance 90-01, as amended) for a Phase or Sub-Phase.
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J. "Post-Development Wetlands” shall mean any lands determined to be within jurisdictional
limits defined by Chapter 62-301, Florida Administrative Code (F.A.C.) and implemented
by the Florida Department of Environmental Protection ("FDEP"), or as defined within
Chapter 40D-4, F.A.C., and implemented by the SWFWMD, including any wetiand
mitigation areas approved as part of development for this or any other project.

K. "Responsibie Entities" shall mean entities which will be responsible for construction of a
given transportation facility, which entities may include the Developer or other private entity
subject to a local government development agreement entered into pursuant to Chapter
163, Florida Statutes, or a governmental entity.

L. "Transportation Impact Area" shall be defined as the roadway segments and intersections
receiving transportation impacts where the traffic generated by the Development* shown
on a proposed PSP* in combination with prior approvals of this project will be five percent
(6%) (or whatever greater percentage may be employed from time to time by DCA, TBRPC,
and the County) or more of the Level of Service "D" Peak Hour. This area is generally
depicted on Revised Map J (Previous "Exhibit B" of Ordinance 92-31 which is on file with
the Clerk’s Office and is incorporated by reference hereinafter referred to as Transportation
impact Area Map) which was based on data submitted with the Ordinance 00-27.

M. "Vertical Development" shall mean and shall be deemed to include the construction of new
residential units and nonresidential units or the reconstruction or addition to any such
structure.

N. "Warranted" shall mean a determination by the County Transportation Department, or other

responsible County department, based on generally accepted transportation enginesring
practices that the adopted Level of Service cannot be maintained on a rcadway segment
or intersection without the construction of a transportation improvement required by this
Development Order. All vehicle trips on the roadway segment or intersection shall be
counted regardless of their source in making this determination, not merely the trips
generated by the Development*,

The definitions contained in Chapter 380, Florida Statutes, shall also apply to this Development
Order.

SECTION 5. DEVELOPMENT CONDITIONS:

A.(l}  This Approval, limited to the Development* and Development* schedule listed in Table 1
in Section 3 of this Development Order, is approved subject to the conditions of this
Development Order and concurrency review for items listed in Section 5.A.(2).

A.(2) Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated
compliance with The Manatee County Comprehensive Plan and the Land Development
Code, as amended, and the availability of ievel of service for, but not limited to, roadway
capacity, mass transit, potable water (FSP only}, sanitary sewer, parks and recreation
facilities, drainage, and solid waste service, necessary to serve the Development*.
Roadway capacity shall be analyzed on a cumulative basis for purposes of an impact
analysis.



Page 9 - Ordinance 04-47 - University Commons DR #19

A(3) Phaselis approved untii September 14, 2003. Phase |l is approved until September 14,
2008.

A.(4) The Developer* has submitted a Preliminary Site Plan* for portions of Phase |. All portions
of Phase | must have Preliminary Site Plan*, Final Site Plan, and Final Plat {or Building
Permit if platting is not required) approvai by September 14, 2003 and all portions of Phase
It must have Preliminary Site Plan, Final Site Plan, and Final Plat (or Building Permit if
platting is not required) approval by September 14, 2008,

Transportation

B.(I}  The Developer®, at its option, shall select one of the following alternatives to mitigate the
project's Phase | transportation impacts:

(a) Option 1

Phase | of the Development* shail require Funding Commitments* from
Responsible Entities™ for the roadway and intersection improvements listed
in Table 2. Without Funding Commitments* for these improvements,
construction permits for Vertical Development® shall not be issued for Phase
l. The Funding Commitments* shall ensure that the roadway and
intersection improvements needed are in place concurrent with the impacts
of development. Signalization shall occur when Warranted* if Warranted*
prior to buildout.

TABLE 2
Phase | and Il (2000) Required Intersection improvements for University Commons
Intersecticn Traffic Development
improvement inter- LS Priorto Trafficas a Required
Number section improvement % af LOS "D" Improvement
Peak Hour
Capacity
1. Tailevast Road at F 7.4 Signalize when MUTCD
Tuifie Avenue Warranted*unless constructed
by the County pursuant to the
CIP {(Funded).
2. intersection “F", Tuttle Avenue at
Naorth Project Access N/A NIA Construct 1 eft turn lane NB
3. Intersection "B"/"E", Tutlle Avenue at Center ‘
Profect Drive {east & west)  N/A N/A Construct 1 left-turn lane NB,

58, EB, & WB, 1 right-tun lane
NB, 8B & WB. Signalize when
MUTCD  Warranted*.Should
pass through trips crealed by
the opening of Broadway
cause the signal to be
Warranted®, the Developer*
shali pay its proporiionate
share of the cost of a signal,

4. Intersection “A"'D", Tutlie Avenue at
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South Project Drive N/A NIA Construct 1 right-turn lane SB,

1 directional left-turn lane SB &
1 righi-turn Iang NB, 1 right-
turn lane BB with no fefi-turn
aliowable EB & 1 righflurn
lane WB with no lefidum
allowabie WB.

intersection "H", Lockwood Ridge Road

at Project Drive N/A N/A Construct 1 left turn fane NB; &

1 ieft tum &1 right fumn lane
EB. Signalize when MUTCD
Warranted” if Warranted prior
to buildout of residential units
between Lockwood Ridge
Road and Tultle Avenue,

Lockwood Ridge Road

at University Parkway F 7.7 Construct 2™ lefi-burn lane NB,

5B, EB, and WB. Construct 1
right-turnfane NB, SB, EB, and
WB. (CIP Project)

intersection “C", Tutlle Avenue

al residential entry (east) NIA NIA Construct 1 lefi-turn lane SB &

1 right -turn tane NB, & 1 right-
turn fane WB. {Compleiz)

The reguirements of Option 1 are hereby satisfied by virtue of the following:

1.

The County shall Fund* the construction of and construct the improvement
identified as intersection improvement #6 in Table 2, pursuant to the
tollowing funding mechanism:

The Developer” has agreed to mitigate its proportionate share of
intersection improvement #6 and assure the funding commitment for such
improvement through the prepayment of projected impact fees for the
transportation component of Phase [ and the 150,000 square foot
commercial development in Phase |l. Manatee County shall utilize the
Developer's* prepayment to construct or obtain the construction of the
identified intersection improvement. Payment in an amount equal to the total
projected payment, less any payments actually made for constructed
deveiopment and less costs of engineering for the intersection paid by the
Developer*, as set forth immediately below, shall be made within thirty days
(30) days of notice by Manatee County to the Developer* that such
construction will begin within ninety (90) days.

Developer's* payment shall be secured through the posting of performance
security, in a form reasonably acceptable to Manatee County, prior to
issuance of permits for any further Vertical Development*. At the request of
Manatee County, the Developer* will provide the engineering design for the
improvement. The cost of the engineering design shall be a credit against
impact fees due by the development and shall reduce the prepayment of the
impact fees agreed to above, and shali reduce the amount of the bond. The
provisions of this paragraph shall constitute a Development Agreement for
purposes of demonstrating that a Responsible Entity* is constructing the
improvement. (Completed with prepayment of Impact Fees 8/31/00)
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2. Intersection Improvements # 1 (unless constructed by the County pursuant
to the CIP), 2, 3, 4, 5, and 7 shall be Funded* by the Developer*, and the
geometric improvements required by such Improvements shall be
constructed by the Developer*, prior to issuance of any Ceriificates of
Occupancy for the land uses which will utilize these access drives (i.e.,
Residential, Personal Care, Service, Hotel, Commercial, and Office. The
Funding® and construction of these intersection improvements shall be listed
as a condition in any CLOS issued for the land uses identified in this
subparagraph.

3. The Developer® may, if permitted by interiocal agreement between Manatee
and Sarasota Counties and the Manatee County Comprehensive Plan, fund
and construct a right-infright-out driveway to provide direct access to
University Parkway for the existing on site shopping center (i.e., Centre at
University Parkway) (Completed)

4. By satisfying provisions B.(1){a) of this Development Order, the Developer*
has also satisfied the concurrency requirements of Rule 9J-5.0055(2),
F.A.C.

B.(1)(b) Option 2

In the event that commitments for transportation improvements are only adequate to permit
approval of a portion (subphase) of the Development®, the capacity and loading of
transportation facilities in the University Commons DRI Transportation impact Area*,
inciuding, but not limited to, the regional roadways and intersections referenced in Option
1, shall be limiting factors in any subsequent approvals. The subphase of development that
is approvable in the adopted Development Order shall be specifically identified as to land
use and square footage. The Developer* shall generate and provide the County, the
Sarasota-Manatee Metropolitan Planning Organization (“MPO"), the Florida Department of
Transportation ("FDOT") and the TBRPC, pursuant to the provisions of Section 380.08,
Florida Statutes, with updated current traffic counts on the above listed roadways and
projections of traffic volumes that will result from the completion of construction of the
initially approved portion of Phase | plus that to be generated by the next portion for which
the Developer* is seeking approval. Each updated traffic analysis shall serve to verify the
findings of the DRI traffic analysis (referenced in Option 1) or shall indicate aliernate
transportation improvements or mechanisms which, when implemented, will maintain the
roadways referenced in Option 1 at Level of Service D at peak hour (peak in rural areas).
Both the traffic counts and the projection of traffic volume shall be prepared consistent with
generally accepted traffic engineering practices. Prior to any specific approval beyond initial
subphase approval, the County shall ensure in written findings of fact that the above
roadways (Table 2 above) are operating at or above Level of Service D at peak hours (peak
in rural areas), and that the expected trips to be generated by such approval, in addition to
the traffic to be generated by other approved DRIis and other approved development would
not cause the roadways to operate below Level of Service D at peak hours (peak in rural
areas). The Development Order shall be amended for each subphase to grant specific
approval and fo identify the roadway improvements associated with each subphase.

The Developer* shall construct on site roadways, bikeways, and pedestrian ways, as
appropriate, singularly or in any combination to internally connect all on-site land uses.
Failure to provide said internal connections shall require the submittal of a revised traffic
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B.(4)

B.(5)

analysis and submission of a Notice of Proposed Change to determine whether this change
is a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15th), an
annuai monitoring program consisting of peak hour traffic counts at the project entrances
shall be instituted to verify that the projected number of external trips for the Development*
are not exceeded. Counts will continue on an annual basis through project build-out, and
the information shall be supplied with each required Annual Report. If an Annual Report is
not submitted within thirty (30} days of its due date, or if the Annual Report indicates that
the total trips exceed projected counts for the Development* by 15 percent or more,
Manatee County shall conduct a Substantial Deviation determination pursuant to
Subsection 380.06(19), Florida Statutes. This change will be presumed to be a Substantial
Deviation. The results of the Substantial Deviation determination may also serve as a basis
for the Developer™ or reviewing agencies to request Development Order amendments.

If a variance greater than that identified above is determined to be a Substantial Deviation,
the revised transportation analysis required pursuant to Subsection 380.06(19), Florida
Statutes, will be based upon resuits of the monitoring program and agreements reached
at another transportation methodology meeting to be held prior to the preparation of the
new analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-of-
way within the project site for future mass transit and roadway improvement needs, in
accordance with legally mandated procedures and time frames. This condition may not be
implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

The Developer* shall dedicate 25" as County road right-of-way from their western property
line to Tuttle Avenue at the northern property line of the entire western parcel within 90 days
of the approval of Ordinance 02-18 (March 12, 2002). (Completed for the western 536 feet,
as recorded in O.R. BK., 1898, PGS 1124 - 1130).

The Developer*” shall dedicate 84' as County road right-of-way for the future extension of
Broadway Avenue, from their western property fine to Tuttle Avenue at intersection E , as
shown on the GDP. (Completed) A cross access easement shall be provided from the 7.6
8 commercial site {0 Broadway Avenue.

The Developer® shall dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approval for any residential development lying between Tuttle Avenue and Lockwood Ridge
Road. (Completed) -

Developer* shall reserve for the benefit of the Home Owners Association a 40' access
easement from the single-family detached neighborhood at the centerline of Vintage Drive
to Lockwood Ridge Road right-of-way. (Completed)

The Developer* may, if permitted by interlocal agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway o provide direct access to the commercial development at the
northeast quadrant of the intersection of University Parkway and Tuttle Avenue.
(Completed)
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B.(10)

L.ands

C.(H

C.(2)

The Developer* may, if permitted by Interlocal Agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway to provide direct access to the commercial development at the
northwest quadrant of the intersection of University Parkway and Tuttle Avenue. If the
Interlocal Agreement is not amended by both Manatee and Sarasota Counties, and Section
741 of the Land Development Code is not amended by Manatee County to allow 2 or more
access points on University Parkway between Shade and Tuttle Avenues prior to
Preliminary Site Plan approval for any site west of Tuttie Avenue, then the right-in/right-out
access on University Parkway west of Tuttle Avenue shall be relocated to the western
boundary of the westernmost parcei of University Commons and depicted as such on all
future site plan approvals. (Completed)

and Soils

The Developer* shall test on-site soils for the presence of hazardous agricultural
substances/waste, pursuant to Chapter 62-730, F.A.C., prior to the commencement of Jand
development activities in the area(s) to be developed. Contaminated soils shall be removed
and disposed of properly, and the agricultural exemptions in Chapter 62-730, F.A.C., shall

not apply.

The soil conservation measures referenced on Pages 14-2 and 14-3 of the ADA* shall be
required.

Wetlands

D.{1)

D.(4)

Impacts {o existing jurisdictional wetlands shail be minimized. All existing jurisdictional
wetlands that are to remain on-site, after impacts are approved by appropriate agencies,
and all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall
be treated as conservation areas.

The Developer* shall mitigate all unavoidable impacis to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The
wetland mitigation area shall be in addition to any littoral planting required to meet
SWFWMD surface water management requirements, but such mitigation area may be
located adjacent to, or incorporated into, such kittoral zones provided the total acreage is
the sum of mitigated and required littoral acreage.

All mitigation areas and littoral shelves shall be monitored for species diversity,
composition, recruitment and exotic species encroachment. Additional planting shall be
accomplished as necessary to maintain an 85 percent survival/cover of herbaceous wetland
communities at the end of three (3) years and an 85 percent survival/cover of forested
wetland communities at the end of five (5) years. Wetland mitigation security shall be
required in accordance with applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules and permitted by the permitting
agency or agencies with jurisdiction, and are in accordance with the goals, objectives, and
policies of The Manatee County Comprehensive Plan.

Athirty foot (30"} or fifty foot (50") buffer zone, as required by the Comprehensive Plan, shall
be established adjacent to Post-Development Wetlands*. All such welland buffer areas
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D.(6)

shall be required to be dedicated to the County in a conservation easement, and shown on
any Preliminary and Finai Site Plans and subdivision plats containing land with wetland
buffer areas. Each Development* phase, or subphase shall include deed restrictions that
prohibit development activity and removal of native vegetation within the buffer unless
approved by the County and any permitting agency or agencies with jurisdiction.

In conformance with TBRPC Policy 4.3.14, Xeriscape principles as a means to encourage
water use efficiency and conservation shall be encouraged through recommendations in
the Declaration of Covenants and Restrictions.

Vegetation and Wildlife

E.(1)

In the event that any species listed in Rules 68A-27.003 through 68A-27.005, F.A.C., are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed to ensure conservation of the species, in coordination with the Florida Fish and
Wildlife Conservation Commission (FWCC), the Environmental Management Department
("EMD"), and the Department of Community Affairs, If listed species are discovered, a
Wildlife Conservation Plan shall be prepared and contain at a minimum information on
impacts to listed species and measures proposed to provide its conservation. In the event
on-site habitat management is required pursuant to this condition, a Wildlife Habitat
Management Plan shall be prepared and include, at a minimum, listed species population
information, proposed site management methods, and boundary protection, If require
pursuant to this condition, the Wildlife Habitat Management Plan shall be submitted to the
FWCC, EMD, and DCA for review and approval.

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's® Master Plan known as Map H attached as previous Exhibit “D" of
Ordinance 92-31 which is on file with the Clerk’s Office and is incorporated by reference
hereinafter referred to as Map H.

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FWCC policies and
approved by EMD. This area may be used for passive recreation.

Historical and Archaeological Sites

F.()

Any historical or archaeological resources discovered during development shall be
immediately reported to the Florida Department of State, Division of Historical Resources,
("Division of Historical Resources"), and treatment of such resources shall be determined
by the Division of Historical Resources, in ccoperation with TBRPC and Manatee County.
Archaeological test excavations by a professional archaeologist shall be conducted on each
such site to provide sufficient data to make a determination of significance prior to further
disturbing activities in that area of the site. The final determination of significance shall be
made by the Division of Historical Resources, in cooperation with TBRPC and the County.
The appropriate treatment of such resources (potentially including excavation of the site in
accordance with the guidelines established by the Division of Historical Resources) must
be completed before resource-disturbing activities in that area of the site are allowed to
continue.

A description of compliance with F.(l) above, shall be included in each Annual Report. A
copy of the description of compliance shall be submitted to the Division of Historical
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Resources. Non-compliance with Condition F.(I} shall require a Substantiai Deviation
determination.

Water Quality and Drainage

G.{)

G.(2)

Prior to the issuance of any further development permits for construction, the Master
Drainage Plan* for the Development* shall be submitted to the FDEP, the Southwest
Florida Water Management District (SWFWMD), and the TBRPC for review and to the
County and the EMD for approval. The stormwater management systems shall be
designed, constructed, and maintained to meet or exceed the requirements of Chapters 62-
25,and 40D-4, F.A.C., to provide retention, or detention with filtration/assimilation treatment
for the site during the 25 year, 24-hour design storm, and such that maximum post-
development flows do not exceed pre-development flows for the same design storm. Future
flows to the Pearce drain shall not be increased beyond the capacity (55 cfs) of the existing
48-inch pipe during a 25-year, 24 hour design storm, unless the Developer* demonstrates
that higher flows can be accommodated by the Pearce drainage system without causing
flooding problems within the system. Stormwater management plans for any portion of the
site planned to drain south to the Phillippi Creek Main BA watershed shall be provided to
the Stormwater Division of the Sarasota County Transportation Department for comment
prior to approval by the County.

Best Management Practices* (BMP*) for reducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted reguiations of those agencies,
shall be implemented and include a strest cleaning program for parking and roadway areas
within the Development*,

Surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
compliance with both the federal Environmental Protection Agency ("EPA") and the FDEP's
quality control standards. This program shall be instituted before groundbreaking takes
place, in order to obtain baseline conditions, and continue through project build-out. The
Surface/Groundwater Monitoring Program shall include the following as a minimum:

(a) The purpose of the sampling program shall be to determine existing background
water quality conditions and the effects of the proposed Development* on water
quality.

(b) Water quality samples and flow measurements will continue to be coliected two
times per year {one wet and one dry season) through four years past the date of
construction of the last phase of the Development*.

(c) Adequate water quality parameters and sampling shall be selected to assist in
making an accurate determination of water quality conditions, change in water
quality, and the possible sources of contamination if such contamination is
discovered. The program shall provide procedures for clean-up, retrofitting, or other
steps to resolve identified on-site problems if applicable state or federal water
quality standards are exceeded.

(d} The proposed Surface/Groundwater Monitoring Program shall be submitted for
approval to SWFWMD and, the County. Collected data shall be furnished to the
County and SWFWMD as part of the Annual Report. Data shall be furnished
immediately if problems are identified.




Page 16 - Ordinance 04-47 - University Commons DRI #19

G.(4)

G.(5)

G.(6)

(e) If separate sysiems are developed for the parcels east and west of Tuttle Avenue,
the Surface/Groundwater Monitoring Program may allow the monitoring to terminate
at different times.

No discharges to groundwater shall be permitted on-site.

The Developer®, or its designee, shall be responsible for maintaining the stormwater
management system. The maintenance schedule for insuring proper water quality
treatment shall be submitted to TBRPC, SWFWMD, and FDEP for review, and to EMD for
appraval, during the permitting process.

Stormwater management system design shall, to the maximum extent possible, incorporate
and utilize isolated wetlands. Mitigative measures may be acceptable fo replace removed
wetlands.

Hazardous Waste

H.()  AliUniversity Commons tenants that generate hazardous waste should be required to utilize
waste exchanges and other appropriate recycling methods to the extent possible and
feasible. A report of such use shall be included in each Annual Report.

H.(2) The Developer®, in cooperation with the tenant businesses within the Davelopment* shall
develop an ongoing survey which will locate and catalog those tenant businesses where
hazardous substances and wastes are generated, stored, or handled, and keep a record
of the disposition of those substances and wastes. The results of this survey shall be
included in the Annual Report.

H.(3) No on-site incineration of biohazardous waste shall be permitted unless approved by the
County, EMD, and any state or federal agency or agencies with jurisdiction.

cnergy

I.{)  Adequate electrical service is available to serve the Development*. Elecirical service will
be provided by Florida Power & Light Corporation.

[.(2) Alltenants, businesses, residents, etc. of the Development* shall be notified in writing upon

occupancy that the following energy-related practices are encouraged:

0 use energy alternatives, such as solar energy, resource recovery, and waste heat
recovery and cogeneration, where economically feasible;

0 obtain energy audits provided by energy companies or other qualified agencies;

0 install water heater timers and set water heaters at 130 degrees Fahrenheit or
jower;

0 use landscaping and building orientation to reduce heat gain, where feasible, for all

University Commons construction;

0 promote energy conservation by employees, buyers, suppliers, and the public, as
appropriate;
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0 reduce levels of operation of all air conditioning, heating, and lighting systems
during non-business hours, as appropriate;

0 institute and utilize recycling programs;

0 utilize energy efficient packaging or recyclabie materials; and

0 install total energy systems on large facilities when cost effective.
Housing

J.(B

The Developer” has completed a Chapter 380, Florida Statutes, affordable housing analysis
which demonstrated that any need for affordable housing generated by the Development*
is offset by the availability of affordabie housing within the affordable housing study area
of the Development®. The Affordable Housing Study was reviewed and approved by the
DCA.

Economics

K.(1)

K(2)

Excess infrastructure capacity constructed by the Developer* to potentially serve Phase I
of the Development™ shall be at the Developer's* risk and shall not constitute a basis for
vested developrment rights for Phase Il

The Development™ shall promote entrepreneurship and small and minority-owned business
start-up, and encourage nondiscriminatory employment opportunities, pursuant to Chapter
187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residential
portions of the project.

Wastewater

L.(1)

L.(2)

L.(3)

The County has determined that there exists adequate wastewater capacity to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase H of this project that do not have a Certificate
of Occupancy as of February 25, 2602,

Wastewater service to each phase or subphase of the Development* shall be provided by
the County utilizing a Regional Wastewater Treatment Plant owned and operated by the
County. In the event that wastewater treatment or disposal capacity is not available as
needed {0 serve the Development®, or a phase or subphase thereof, the Developer*, prior
to the commencement of said phase or subphase thereof, shall participate, in accordance
with applicable County ordinances, in the treatment plant expansion and the ultimate
disposal of wastewater generated by the Development*, or a phase or subphase thereof.
No septic system(s) shall be permitted within the Development*.

Sewer lift stations shall be designed using the best engineering practices and submitted to
the County for review and approval. Several means of backup shall be provided to ensure
against equipment failure and discharge of wastewater to the environment. These back-up
devices shall consist of the following:
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L.(5)

L.(6)
L7}

{a) Lift stations with 35 HP (or less) motors shall have an auxiliary generator
receptacle on the panel box.

(b) Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

{c) Wet wells to contain sewage line surcharges/overflows.
{d) Emergency by-pass pumpouts for tank trucks.

(e) 100 percent redundancy in lift station pumping equipment.
The Developer™, at its option, may exceed these requirements.

The Developer™ shall, prior to the first Final Site Plan approval, prepare and submit to the
County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures of the sewer
lines which are maintained by the Developer*. The plan must be approved by the County,
designate the entity(ies) to be responsible for the monitoring, and provide a time scheduie
which outlines the dates or frequency of monitoring. Faulty lines shall be replaced as
quickly as possible. A report of inspections, results, and repairs shall be included in the
Annual Report. This requirement shall not apply should the sanitary sewer fines be turned
over to and accepted by Manatee County as part of the public sanitary sewer system.

The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 88-28) (Ses previous Exhibit "E" of Ordinance 00-27 which
is on file with the Clerk’s Office and is incorporated by reference hereinafter referred to as
the Manatee County Sewer Use Ordinance, Ord. 92-28).

The Developer* shall not utilize on-site wastewater treatment.

The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward
along Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the
full cost of said installation.

The Developer shall also participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Talievast Road to the intersection with Prospect Road. The total
cost of Developer participation in this section of 10-inch force main shall be determined by
either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-
inch.

-OR-

b. Should Manatee County install the force main, alternate Coniractor bids for both 8-
inch and 10-inch diameter force main pipe and required fittings shall be obtained by
Manatee County through competitive bid as part of ihe Tallevast Road improvement
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Water

M.([)

M.(2)

M.(3)

M. (4)

Project. Developer shall pay to Manatee County, based upon the above noted
competitive bids, those costs assoclated with installation of an 8-inch diameter line.

The Developer shall further participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road on
Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to and
tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue and 33%
Street East. The total cost of participation in this section of 10-inch force main shall be
determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-
inch.

-OR-

b. Should either Manatee County or the Manatee County School Board, ora
combination thereof, install the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including required
fittings requested by the Manatee County School Board as part of the Kinnan
Elementary School construction project. The Developer shall reimburse Manatee
County for the total cost that the County incurred to construct an 8-inch diameter
force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site plan
approval.

The total cost of participation in upsizing the force main along the above-described
Prospect/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of
the first Final Plat in Phase One of this project (excluding the area of existing 120 bed
nursing facility). Compieted

The County has determined that there exists adequate water capacity to accommodate the
impact of the development totals contained in Table 1 for the remaining undeveloped
portions of Phase | and Phase [l of this project that do not have a Certificate of Occupancy
as of February 25, 2002.

The Developer* shall be responsible for the maintenance and operation or appropriate
abandonment of any on-site wells. These wells shall be operated in accordance with the
SWFWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA* shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act, Section 553.14, Florida Statules.

The Developer* shall maintain ali water lines and fire hydrants not dedicated to the County.
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M.(5)

The Developer® shall, to the extent nonpotable water is available, use only nonpotable
water to meet nonpotable water demands. For purposes of this Development Order,
"nonpotable” water is defined as water emanating from any source other than a public water
utility. The Developer® shall submit an acceptable plan to Manatee County and the TBRPC
for the use of nonpotable water on-site. The plan shall be completed prior to the issuance
of any further land development permits, and shalt include an implementation timetable, as
well as a determination of the availability and feasibility of using on-site wells, reclaimed
wastewater, or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shall be maintained within the Development's* water supply system. "Adequate”
for this condition shall mean the most restrictive applicable regulations of the Manatee
County Comprehensive Plan, or any other mandatory regulations of any federal, state, or
local agency with jurisdiction over this Development*.

The Developer® shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use
Caution Area or its successor.

Prior to any submittals by the applicant to the Manatee County Development Review
Committee, the applicant shall provide a conceptual master plan for water and fire
protection for approval by the Planning Department (Completed). The water and fire
protection conceptual master plan shall show the extent of the water lines that shall be
provided to serve the Development® including all source/discharge points. The water line
shall be looped to provide an adequate source of water to the Development*. Water lines
and fire protection shall be specified on the plans as per the requirements of the
Comprehensive Plan, and the Fire Marshall, and the Planning Department:

(a) The land use and dwelling units per gross acre shall be provided as
necessary for residential use.

(b) Corresponding with the land uses, fire flow rates in gallons per minute shall
be provided as specified by the Comprehensive Plan and the Fire Marshall.

{c) At time of development, it shall be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

The County has determined that there exists adequate solid waste capacity to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase 1! of this project that do not have a Certificate
of Occupancy as of February 25, 2002.

The Developer shall uilize available recycling programs from the County.

It is sirongly suggested that the applicant investigate the possibilities associated with the
mulching of the trees and brush that will be removed as land clearing operations
commence. The mulch couid then be retained on site to meet the Developer's* needs for
landscaping and cover material during construction.
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Education

0.(1)

The Developer® shall comply with an impact fee ordinance for education system
improvements, if and when the Manatee County School Board adopts such an ordinance.

Recreation and Open Space

P.(H

P.(2)

P.(3)

All on site recreation and open space areas not dedicated to the County or any other
agency or agencies shall be maintained by the Developer*.

The Developer™ shall comply with The Manatee County Comprehensive Plan with respect
to provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with
the Comprehensive Plan and the Land Development Code.

The recreation and open space components of the Development* shall be designated on
the Preliminary and Final Site Plans in accordance with The Manatee County Land
Development Code.

Police, Fire, and Health Care

Q.4

Q.(2)

Ermergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer* shall be responsible for
contributing a pro-rata share of the cost of land acquisition, construction, and equipping of
emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer® may, with the concurrence of the County and fire district, satisfy
this obligation in whole or in part by conveyance of land deemed suitable for the intended
use by the County and fire district or payment of impact fees, if applicable. An agreement
as to pro-rata share, mutually acceptable to the County, fire district, and the Developer®,
shall be reached prior o the issuance of permits for Vertical Development” for Phase |. The
pro-rata share shall not exceed the total sum of impact fees anticipated from the
Development® and any pro-rata lump sum payment shall be creditable against the payment
of impact fees in accordance with applicable law. (Completed)

The Manatee County Sheriff's Office shali provide typical police protection to each phase
or subphase of the Development®. The Developer® shall participate, in accordance with
applicable County Ordinances, in any expansion of such services necessary to serve the
Development” or any phase or subphase thereof.

The Development® shall be designed and consiructed to meet or exceed applicable
provisions of the State Fire Code - Rule 4A-3.012., F.A.C.

Commencement of Phase |l of the Development” is subject to the determination by the
County, using then prevailing FDEP guidelines, that any significantly adverse air quality
impacts caused by Phase 1l, or any sub-phase thereof, will be mitigated prior to Vertical
Development® of Phase i, or the development of any sub-phase thereof. In addition, the
Phase i air quality impacts shali be subject to review pursuant to Section 380.06(6), Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase Il that any air quality mitigation will be required for the
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development of Phase I, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.(Compieted)

R.(2) The Developer® shall implement the fugitive dust abatement procedures and air emissions
conirol measures set forth on pages 13.1, 14.2, and 14.3 of the ADA*,

Floodplains/Disaster Preparedness

S.{1) In order to minimize potential property damage from flooding, all elevations for habitable
structures shall be at or above the base flood elevation and in accordance with local, state,
and federal requirements.

General Conditions

T.{) Inthe event that a Regional Activity Center is designated which would be applicable to the
area in which the Development® is located, then the provisions governing developments
within Regional Activity Centers shall, at the option of the Developer*, apply without the
requirement for an amendment to this Development Order. Provided, however, that such
designation shall not operate to reduce the requirements of this Development Order below
applicable, adopted rules of the TBRPC and the DCA.

T.(2) The Developer*, its successors, assigns and/or fransferees, shall submit annual DRI
reports in accordance with Section 380.06(18), Florida Statutes, to Manatee County,
TBRPC, the State Land Planning Agency and other agencies, as may be appropriate, on
April 15th of each year until such time as all terms and conditions of this Development
Order are satisfied. Six (6) copies of this report shall be submitted to the Director of the
Manatee County Planning Department or the Director's designee, who shall review the
report for compliance with the terms and conditions of this Development Order and who
may submit an appropriate report to the County Commission should the Planning Director
decide further Orders and Conditions are necessary. The Developer* shall be notified of
any Board of County Commissioners hearing wherein such report is to be considered or
reviewed; provided, however, that receipt and review of any such report by the Board of
County Commissioners shall not be considered as a substitute, medification or change of
any conditions, or any terms or conditions of this Development Order. The Annual Report
shall contain the following:

a, Any changes in the plan of development, or in the representation contained in the
ADA’, or in the phasing for the reporting year and for the next year;

b. A summary comparison of development activity proposed and actually conducted
for the year;

o} Undeveloped tracts of land, other than individual single-family lots, that have been
sold to a separate entity or deveioper,;

d. ldentification and intended use of lands purchased, leased or optioned by the
Developer™ adjacent to the original DRI site since the Development Order was
issued;

e. Anassessment of the Developer's* and the local government's compliance with the

conditions of approval contained in the DRI Development Order and the
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commitments that are contained in the Application for Development Approval* and
which have been identified by the County, TBRPC, or the DCA and being
significant;

f. Any known incremental DRI Applications for Development Approval® or requests for
a Substantial Deviation determination that were filed in the reporting year and to be
filed during the next year;

g. An indication of a change, if any, in local government jurisdiction for any portion of
the Development* since the Development Order was issued:;

h. A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number, and purpose of each;

E. A copy of any recorded Notice of the adoption of a Development Order for the
subsequent modification of an adopted Development Order that was recorded by
the Developer” pursuant to Subsection 380.06(14)(d), Florida Staiutes;

i A statement that all persons have been sent copies of the Annual Report in
conformance with Subsections 380.06(15) and (18), Florida Statutes;

k. Reporis or information pursuant to conditions B.(3), F.(2), G.(3)(d.), H(1), and H.(2),
of this Section 5.

The Manatee County Planning Director, or an authorized designee, shail be responsible for
monitoring the Development* and ensuring its compliance with this Development Order.
The data necessary for monitoring the Development* shall be generated by building
permits, certificates of occupancy, the Annual Report, and on-site observations. The
enforcement of the terms and conditions of this Development Order shall be through such
means as are authorized by Chapter 380, Florida Statutes, and through the Manatee
County Land Development Code.

The Developer™ has elected, pursuant to Section 380.06(5)(c), Florida Statutes, to be
bound by the rules adopted pursuant to Chapters 403 and 373, Florida Statutes, in effect
at the time that this Development Order is issued. Accordingly, to the extent the provisions
of Section 380.08(5)(c), Florida Statutes, affect the determination as to which rules
promulgated pursuant to these statutes are applicable to the Development*, said election
shall apply, notwithstanding any provision in this Development Order to the contrary.

In the event of a Development Order appeal or other legal challenge of this Development
Order by the DCA, the Developer* shall pay all costs and fees of County staff and
attorneys the County* is required to expend related to said appeal or legal challenge at the
rate of the processing fee for the Development Order under the current Planning fee
schedules. Payment of all billings by the Developer* related to such fees and costs shall
be paid within 45 days of the submittal of an invoice.

SECTION 6. DEVELOPER* COMMITMENTS

The following are Developer* commitments set forth in the Application for Development Approval*
(ADAY) and Sufficiency Responses dated May 23, 1989; August 21, 1989; December 29, 1989;
July 18, 1990; and December 19, 1990 respectively which shall be honored by the Developer*,
except as they may be superseded by specific terms or conditions of the Development Order.
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These commitments in no way limit the commitments within the ADA* that the Developer® will be
responsible for, to the extent the commitments remain consistent with the project as revised.

A

General Commitments

The Development* will be designed to incorporate open space, landscaped green space,
and an extensive lake system. (ADA*, Page 12.4)

The Developer* shall provide for pedestrian and nonvehicular access ways within the
project wherever possible. (SRI, Page 12-1)

Air Quality

Cleared and disturbed areas will be grassed, mulched, or sprinkled as is appropriate as
soon as possible after clearing. (ADA*, Page 13.1)

The Developer* shall be required to implement the fugitive dust abatement procedures and
air emissions contro! measures indicated on pages 13 .1, 14 .2 and 14.3 of the ADA™*.

Land & Soils

The soil conservation measures referenced on pages 14-1 and 14-3 of the ADA®, at a
minimum, shall be required.

Clearing, grubbing, and site grading will be carried out only on areas where construction
is imminent, and only within the specified limits of construction. Clearing and grubbing depth
will be kept to the minimum necessary as dictated by accepted standards of site preparation
and finished grading specifications. (ADA*, Page 14.2)

Wind erosion will be minimized by the wetting of drier soils during dry and windy periods,
by minimizing construction time and by establishing vegetative cover on finished slopes as
soon as possible after finished grading is complete. (ADA*, Page 14.2)

Soil erosion from pond and canal slopes will be minimized by utilizing appropriate slopes,
minimizing construction times, and by establishing vegetative cover on finished slopes as
soon as possible. (ADA*, Page 14.3)

Wetness limitations associated with soils will be overcome by localfarea dewatering
methods, where appropriate. (SRI, Page 12-1)

Vegetation and Wildiife

Best Management Practices* (BMP*), including the use of hay bales, silt fences, turbidity
barriers, etc., will be utilized during construction to minimize any potential adverse effects
to surface waler. (ADA*, Page 15.4)

Oil and grease skimmers constructed at the outfall water control structures will minimize
discharges of oils, greases, and floating debris to downstream receiving waters. (SR, Page
12-3)
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Native wetland species will be used for revegetation of constructed littoral zones. (ADA®,
Page 22.1)

The wet detention ponds and wetland mitigation areas will be monitored to ensure that
invasive plant species do not become established. (SR, Page 12-2)

The stormwater management systems shall be designed, consiructed, and maintained in
accordance with Chapter 40D-4, F.A.C. Vegetated littorai shelves will encompass 35% of
the minimum pond surface area to aid in nutrient and heavy metal uptake, as well as
provide a natural appearance; and 3) bleed-down structures will be used to eliminate
floatable debris and contaminants from the water before eventually discharging to the
Pearce drainage canal. (ADA*, Page 22.3)

Retention/detention lakes will be designed as a visual amenity to adjacent land uses. (SR,
Page 12-1)

E. Public Facilities

1. Water Supply

The Developer” will provide water conserving plumbing fixtures where practicai.
{(SRI, Page 12-4)

2. Wastewater Management

There will be no industrial/hazardous wastes from the proposed Development®
deposited into Manatee County wastewater facilities. (ADA*, Page 21.1)

3. Solid Waste
No on-site solid waste disposal will be provided. (ADA*, Page 24.1)
4, Drainage

Maintenance for completed development components will include keeping all
drainage structures and areas in good repair and maintaining healthy vegetative
groundcover, (SRi, Page 12-2)

SECTION 7. CREDITS AGAINST LOCAL IMPACT FEES AND EXACTIONS

To the extent that the Developer* or its successors, or assigns are required hereunder to contribute
land for a public facility or construct, expand, or pay for fand acquisition or construction or
expansion of a public facility, or portion thereof, and the Developer* is also subject by local
ordinance to impact fees or exactions fo meet the same needs, the Developer* may apply for
impact fee credit pursuant to Section 806 of the Manatee County Land Development Code;
however, if the Florida Land and Water Adjudicatory Commission imposes any additional
requirement, Manatee County shall not be required to grant a credit toward the local exaction or
impact fee unless Manatee County determines that such required contribution, payment, or
construction meets the same need that the local exaction or impact fee would address.
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SECTION 8. LEGAL DESCRIPTION

Development of University Commons shal! be restricted to the 286.5 acres currently owned by
University Parkway Associates, Limited, Centex Homes, Inc., University Walk, L.L.C., Health Care
REIT, Inc., Cambridge 850 Corporation, and University Commons Land Development LLC and
described by the legal description included as Exhibit "F” attached to, and made a part of, this
Development Order.

SECTION 9. DEADLINE FOR COMMENCEMENT OF DEVELOPMENT

Physical development of the project has commenced. If any five year period shall expire without
significant development activity on the site, the Board of County Commissioners may conduct a
public hearing in accordance with the Land Development Code and may, at its option, based on
testimony presented at that hearing, rescind or suspend or take other appropriate action on any
and all approvals granted herein except where the failure to carry out development is aftributable
fo factors beyond the controi of the Developer* (such as the unavailability of permits because of
inadequate public facilities, or for any other similar reason). For the purpose of this provision,
“significant development” shall be the actual construction of site improvements or buildings as part
of an ongoing effort to prepare improved land or buildings for sale, lease, or use.

SECTION 10, RESTRICTIONS ON DOWN-ZONING

Prior to September 14, 2003, the County could not down-zone or reduce the intensity or unit
density permitted by this Development Order, unless the County could demonstrate that:

A. Substantial changes in the conditions underlying the approval of the Development Order
have occurred; or

B. The Order was based upon substantially inaccurate information provided by the Developer*;
or

C. The change is clearly established by the County to be essential to the public heaith, safety,
or welfare. .

Any down-zoning or reduction in density or intensity shall be effected only through the usual and
customary procedures required by statute and/or ordinance for change in local land development

regufations.

For the purposes of this Development Order, the term "down-zone" shall refer only to changes in
zoning, land use, or development regulations that decrease the development rights approved by
this Development Order, and nothing in this paragraph shall be construed to prohibit legally
enacted changes in zoning regulations which do not decrease the development rights granted to
the Developer™ by this Development Order. The inclusion of this section is not {o be construed as
evidencing any present or foreseeable intent on the part of the County to down-zone or alter the
density of the Development®, butis included herein to comply with Section 380.06(15)(¢)3, Florida
Statutes.

SECTION 11. ORDER BINDING UPON DEVELOPER*

This Order shall be binding upon the Developer*, its successors, assigns, or successors in interest.
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SECTION 12. COMPLIANCE WITH CODES, ORDINANCES

All development undertaken pursuant to this Development Order shall be in accordance with ail
applicable local codes and ordinances in effect at the time of permitting, and other laws, except as
specifically authorized herein.

SECTION 13. RENDITION

The Planning Department is hereby directed to send ceriified copies of this Development Order
within thirty (30) days of the Board of County Commissioners approval effective date of this
Development Order to the Developer*, the DCA, and the TBRPC.

SECTION 14. NOTICE OF RECORDING

The Developer* shall record a notice of adoption of this Development Order as required pursuant
to Chapter 380, Florida Statutes, and shall furnish the Planning Department with a copy of the
recorded notice.

SECTION 15. SEVERABILITY

Itis the intent of this Development Order to comply with the requirements of ali applicable law and
constitutional requirements. If any provision or portion of this Development Order is declared by
any court of competent jurisdiction to be void, unconstitutional, or unenforceable, then such
provision or portion shall be deemed null and void, but all remaining provisions and portions of this
Development Order shall remain in full force and effect.

SECTION 16. EFFECTIVE DATE

This Ordinance shall become effective upon filing of a certified copy with the Department of State;
provided, however, that the filing of a notice of Appeal pursuant to Section 380.07, Florida Statutes
shall suspend development authorization granted by this Development Order, until the resolution
of said appeal. However, this is not intended to suspend development praviously authorized
pursuant to Ordinance 02-19 during the pendency of any appeal.

SECTION 17. RECONCILE INTC ONE DOCUMENT

This Development Order represents a codification of the existing approval for the project integrating
those changes proposed in this Substantial Deviation Determination and approved by the Board
of County Commissioners into a single Development Order and is for administrative convenience
and is not intended to provide a new point of entry for current conditions and requirements of this
project that are not related to this Notice of Proposed Change.
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ADOPTED AND APPROVED with a quorum present and voting the 22nd day June 2004 .
BOARD OF COUNTY COMMISSIONERS

oy, Q\F MANATEE COUNTY, FLORIDA
s8¢ . / [// s
%%‘:“"‘ v/ﬁ/ff?f’? '_/6/"1?%" i ) >’7 ﬂé{' /:'—---—-""—_\
%,05 Chairman

&

ATTEST: R. B. SHORE
7
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EXHIBITS ATTACHED

EXHIBIT F - Legal Description

EXHIBIT D - Map H



Exhibjt

COMMENCYE at the Southwest cornar ef Seckion 33, Township 33 South, Range 18
Bast, (sama being the Southeast corper of fection 32, Townanip 35 South, Range
i8 East); thence $.89°14/43°p., aleng the South lina of Sacticn 13 {Townghip
Lina), 1832,42 feec; chenca N.00°43°17*2., a discance of 173.00 faat to the
intersection with the Norch Right-cf-way ling of University Parkway (County
Line Read) as described and Troorded in Officiaml Records Beok 974, Pags 128,
Public Rocords of Manatae County, Florida, for a POINT OF BEGINNING, said poilnt
lying at the Southwest cornar of thae certain parcal of land as deseribed and
recorded in Offiacial Records Book 1300, rage 3224, paid public Regords; thenca
run the following courses along the Westarly lines of gatd certain parcel of
land: N.00°45'17<E., 1017.42 faar; thance N.50%31'27+°2., 538.04 fast; chence
5.89°14743°%., along che Northarly lina of said oarcain parcel of land and the-
Easterly extension thersof, a distance of 674.04 feet to the interseccion with
the East line of the Southwest 1/4 of gaid Sectien 33; thenca N.00°'52/38+g,,
aleng said 2ast.line, a distance of 114303 feet z2 the Northeasc cornsr of
said Southweat 1/4 (same baing the Southeasc corner of the Northwest 1/4 of
said Sactica 33]; thence continus N.00°52'38°E., along the Past lina of said
Norghwest 1/4, 1675.03 feet; theaca N.8S°15:35+W., 4 digtance of §0.00 foot to
the Southaast corner of THE TREETOFS AT NORTE (0 - ONTARIO, & Land Condeminium,
83 describad and recorded in Candominium Boaok 23, Pages 5§ through 62,
aforesaid Public Records; thengs continue N,83°13 38-y.,, aleng tha Southerly
line of gaid THE TREETONS AT NORTH 40 - ONTARIO, a dlstance of 947.§3 faet eo
the Southeast corner of THE TREETOPS ap RORTH 40 - ST, CHARLES, & Land
Condominium, as deseribad and vecorded in Candeminium Boek 24, Pages 148
through 148, eaid Public Records; thenge continue N,B9°'15/35'W., along tha
Seutherly line of aaid THE TREETOPS AT NORTH 40 - 37, CHARLES, 302,20 feamt;
thence §.00°50/04*W., along the Ezstarly lina of said THE TREETOPS AT NORTH
40 - ST. CHARLES, 335.01 foet; Chenge N.85°20°24°W., aleng the Southerly line
of sald THE TREETOPS AT NORTH 40 - ST. CHARLES, & distanca of 327.54 fest to
the Southeast corner of HUNTER'S GROVE, g Subdivision, as described and
vacorded in Plak Book 25, Pages 11§ through 119, said Public Records; thence
continue N.88°20'24"W., along tha Seutharly line of said HUNTER‘S GROVE, a
distance of 327.33 feet to the Norcheas: corner of OAKWOOD ACRES, &
Subdivisien. as described and recarded in plat Boak 13, Page 113, said Public
Records; thenca §,00°49'16°w,, along the Easterly line of said ORKWOOD ACRES,
669.52 faet: thenca N.83'16'52°W,, aleag cha Southerly line of said CAXWOOD
ACRES, and tha Westerly extansion thereof, a diateznce of 554,44 faet to tha
intersection with the west lins of aforesaid Northwest 1/4 of Section 33y
thencs 5.00°48°04"W,., along sald Wege line, a distance of §70.52 feet to the
Southwest comor of said Northwest i/4. (sama baing ths Northwest cormar of
the Southwest 1/4 of Section 31}, thenca 5.89'17¢09°E., along tha Norch line
of sald Southwast 1/4, a dlstange of 33.00 feat to the intersaction with the
Eest Right-of-Way line of Tuttle Avenue as described and racbrded in Official
Records Book 1330, Page 4268, sald Publio Records; thange run the following
CONTINUED
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eeurses aleng said East Right-of-Way line: 3.00°48704"W., a distance of
45,05 feat to the Point of Curvacurg (P.C.) 0f & curve concave to tha Wast,
having a radius of 12160.40 £est; thenga ryp Southerly alung the are of said
curva , threugh a central angls of 037'01741°, a disrance of 642.69 faot to

the Point of Reverse Curvatursa (P.R.C.) of =z curve concave t¢ the East having a
radius of 12094.40 faat; thaence Tun Southarly, gleng the arc of gsaid curve,
through & central angle of 00'58/37%, distance of 206.19 faer to the
intersection with tha Hest line of gaig Sauthwest 1/4 ; thence continue
§outherly, along the are of zaid Gurva, through a ceptral angle of 027037127,
a distanca of §33.45 fgat to Cha Point of Teangency (P,1.) of gaid curve;
thenas S.01°15749W,, £83.1% faat; thanca $.88'44'1178,, 5.00 faot; thence
$,01°15743°H,, a distance of 517,43 fast to the intavsaccion with tha
sforesaid Noxth right-of-Nay 1line of Univarsicy Parkway; vhencs 8.89°14'43r2.,
along zaid North Right-of-Way line, a distanos of 11.95 foet to tha
interseccion with said wast line Qf tha Southwast 1/4;: thence continue
9.83°14'43'%., along said North Right-of-Way line, a distance of 1532.28 feat
to the POINT OF BEGINNING.

LESES Righta-of-Way for lLockwood Ridge Road and Tuttle Avanue.
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CORAENCE AT THE CORMIR OF SELTION 33, TORRSHP 35 S, RAMCE 18 E.
(SALE EEWNG THE sou COmMER OF SECTION 35 5., RAWGE 18 £
TERE S BI14'45° £, ALONG THE SOUTH LIE OF SECTION 13 183242

mmmmwmmmmzmmmmwm
COUNTY., FLORIDA, FOR A SAID POINT LYING AT THE
mmwwrmmpmwmmm%mw

MWWMWSATHCRMQ—WTWO'.AMWW.AS

sounﬂsrcmwnf‘nﬁmnummm~sn OHARLES®, A LAND
+ CONDOMINIUM, AS DESCRIBED AND RECORDED IN CONDOMINILY BOOK 24, PAGES 145
THROUGH 148, SAID PUBUC RECORDS: THENCE CONTINUE N 8815'35° W, ALONG THE
sounmx%msmmmarmmw—snmzs‘.mn: THENCE
sm‘m‘w.mcmmmrw&wmmmuummw-ST-
CHARLES ", 335.01 FT; THENCE N BE20°24" W, ALONG THE SOUTHERLY LINE OF SAID
*ﬂgmummm~nm;ammwmﬂnmwmm
mwﬁmmsmow‘.Ammmmmmmmmrm
25, PAGES 118 THROUGH 119, SAD PUBUIC RECORDS: THENCE CONTINUE N BEZ0'24" W,
ALOMG THE SOUTHERLY URE OF SAID “HUNTER'S GROVE®, A (RSTANCE OF 22733 FT. TO THE

/4 THENCE CONTINUE SOUTHERLY, ALONG THE
ANGLE OF 070312°, A DISTANCE OF 433.46 FT. TO THE P.T. OF SAID CURVE: THENCE
S 0115'49° W, 6B215 FT.. THENCE S B&44'11°E.  5.00 FT.. THENCE S O115'48" W,
A DISTANCE OF 517,48 FT. TO THE INTERSECTION WTH THE AFQRESAID
NORTH RIGHT-OF~WAY UNE OF UNIVERSITY PARKWAY; THENCE S 897443 E. ALONG SAID
NORTH RIGHT-OF-WAY UNE, A DISTANCE OF 11.95 FT. TO THE INTERSECTION WTH SAD BEST
UNE OF THE SOCUTHWEST 1/4;° THENCE CONTINUE S 8974’43 E. ALCNG SAID HORTH
RIGHT—OF —WAY UNE, A DISTANCE OF 1532.28 FT. TO THE POINT OF BEGINNING, BEHG AND
LYING IN SECTIONS 32 AND JX, TOWNSHP 35 §., RANCE 18 E., HANATEE COUNTY, FLORIDA

SUBECT TO HANATEE COUNTY MANTAINED RICHTS—OF-WAY FOR LOCKwWOOD RIDGE ROAD
AND TUTTLE AVENUE.
CONTAINING 198.81 ACRES MORE OR LESS, INCLUDING MAINTAINED RICHTS~CF —WAY.
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TOGETHER WITH:
WEST PARCEL:

COUHENCE AT THE SOUTHEAST CORNER OF SECTION 32, TOWNSHI® 35 S., RANGE 18 E.,
(SAME BEING THE SOUTHWEST CORNER OF SECTION 33, TOWNSHIP 38 S, RANGE 18 E)

S 88'44'11° E, 9.00 FT.; THENCE N 0115'%%" E A DISTANCE OF 882.15 FT. TO THE

ALONG SAID KORTH RIGHT-OF—-WAY LINE, A DISTANCE OF 1001.81 FT. T0 THE POINT OF
EEGH#:'N& o%%nc AND LYING IN SECTION 32, TOWNSHIP 35 S, RANGE 18 E. MANATEE
COUNTY, A

CONTAINING 42,62 ACRES MORE OR LESS.

CONTAINING A TOTAL ACREAGCE OF 248.43 ACRES MORE OR LESS, INCLUDING HAINTAINED
RIGHTS—OF<~WAY.
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MANATEE COUNTY
GOVERNMENT

PLANNING DEPARTMENT
“TO SERVE WITH EXCELLENCE"

CovtiFrec Nyt B 7000 Ooo ©0zd 55771 30143

April 2, 2002

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg, FL 33702

Re:  Development Order for University Commons

Dear Mr. Meyer:

Enclosed is a certified copy of Ordinance 02-18, the Development Order for University Commons,
as adopted in open session by the Manatee County Board of County Commissioners on March
12, 2002, as required by Rule 9J-2.025(5), Florida Administrative Code.

If | can be of further assistance, piease contact me at (941)749-3070, extension 6833.

Sincerely,

V

Robert H. Pederson, AICP
Community Planning Adminstrator

RHP/ks
Enicasure

1112 Manatee Avenue West » Fourth Floor * Bradenten, Florida Tel. (941) 749-3070 « FAX: (941) 749-3071
P.O. Box 1000 « Bradenton, Florida 34206-1000




ORDINANCE 02-19
DRI #19 UNIVERSITY COMMONS
GRANTING AMENDMENTS TO ORDINANCE 00-52

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF MANATEE
COUNTY, FLORIDA, ADOPTING AN AMENDED DEVELOPMENT ORDER
PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR UNIVERSITY ,
COMMONS, ADEVELOPMENT OF REGIONAL IMPACT, DRI#18, ALSOi't'(‘E\@Wl\'J_:->
AS TBRPC DRI#1390; PROVIDING FORDEVELOPMENT RIGHTS, CONDEJBNS;‘ -
AND OBLIGATIONS; PROVIDING FOR SEVERABILITY; AND PROVID]NG AN©

TN P

EFFECTIVE DATE. & A

"j

=
ol

E

WHEREAS, on December 28, 1988, University Commons, L.P. filed an ;alicatibn io}11
Development Approval* of a Development of Regional Impact ("DRI") with the Anﬁétee"t)ounty’
("County") Board of County Commissioners pursuant to the provisions of Section380. 06-Florida
Statutes, and additional information submittals by the Developer* dated May 23, 1889 August 21,
1689, December 29, 1889; July 19, 1890; and December 19, 1990; and

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southern Manatee
County, hereinafter referred to as "University Commons DRI” or the "Development™; and

WHEREAS, the described project lies within the unincorporaied area of Manatee County; and

WHEREAS, on June 3, 1992, the Board of County Commissioners of Manatee County adopted
Ordinance 92-31, (the "Development Order"), approving, with conditions, the University Commons
Development of Regional Impact; and

WHEREAS, the Department of Community Affairs appealed Ordinance 82-31 within the statutory
time frame allowed; and

WHEREAS, the University Commons, L.P. entered into a seftlement agreement with the
Department of Community Affairs (DCA) to resolve their concerns; and

WHEREAS, on January 4, 1994, the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 93-54) for the University Commons DRI, adopting
language to settle administrative action between the Department of Community Affairs, and

University Commeons; and

WHEREAS, on August 3, 1999 the Board of County Commissioners of Manatee County adopted
an amended Development Order {Ordinance 99-38) for the University Commons DRI, to extend
the buildout dates for this DRI; and

WHEREAS, on April 25, 2000 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 00-27) for the University Commons DRI, to
simultaneously increase and decrease certain land use {otals, revise and change conditions of
approval to reflect the new mix of land uses, amend Map H to add an access point to Tuttle
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Avenue, replace the required transportation improvements entirely, and modify a number of
definitions and conditions of approval; and

WHEREAS, on December 19", 2000 the Board of County Commissioners of Manatee County
adopted an amended Development Order (Ordinance 00-52) for the University Commons DRI, to
increase commercial development and eliminate the hotel use, to amend Map H to add an access
point to University Parkway, and amend the Development Order to be internally consistent with
the changes proposed by the applicant; and

WHEREAS, on September 25, 2001 University Commons Land Development LLC, filed a Notice
of Proposed Change (NOPC) to the Development Order for University Commons; and

WHEREAS, the NOPC proposed a simultaneous increase in commercial development and
elimination of the office use, added an access point to Tuttle Avenue and University Parkway,
eliminated an access point connecting the Walmart Shopping Center (230 acre commercial parcel)
to the single-family semi-detached parcel, amended the Development Order to be internaily
consisient with the changes proposed by the applicant, and amend Map H to reflect ali changes;
and

WHEREAS, the above described changes, cumulatively with all previous changes, do not
constitute a Substantial Deviation to the Development Order for University Commons, pursuant
to Subsection 380.06(19), Florida Statutes; and

WHEREAS, the Board of County Commissioners as the governing body of the local government
having jurisdiction pursuant to Section 380.08, Florida Statuies, has the statutory authority to
consider and approve the NOPC for an amendment to an approved Development of Regional

Impact; and

WHEREAS, the public notice requirements of Manatee County and Chapter 380, Florida Statutes,
have been satisfied; and

WHEREAS, the Planning Commission of Manatee County has reviewed the NOPC and has filed
a recommendation on this NOPC with the Board of County Commissioners; and

WHEREAS, the Board of County Commissioners has received and considered the comments of
the Tampa Bay Regional Planning Council ("TBRPC"} and DCA; and

WHEREAS, the Board of County Commissioners of Manatee County on February 26, 2002 and
March 12, 2002 held a duly a noticed public hearing on the NOPC to amend and replace
Ordinance 00-52 and has solicited, received, and considered ali testimony, reports, comments,
evidence, and recommendations from interested citizens, County agencies, the applicant, and
the review and report of the Manatee County Planning Department.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MANATEE COUNTY,
FLLORIDA:
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SECTION 1. FINDINGS OF FACT

The Board of County Comumissioners, after considering the testimony, evidence, documentation,
application for amendment of the Development Order, the recommendation and findings of the
Planning Commission, and all other matters presented to the Board at the public hearing hereby
makes the following findings of fact:

A

All "WHEREAS" clauses preceding Section 1 of this Ordinance are adopted as findings
of fact,

The Developer* has received County approvals for and has cornmenced development in
the development, consistent with Ordinance 92-31, as amended by Ordinances 93-54, 99-
38, 00-27, and 00-52.

An applicafion has been submitted to Manatee County and is being processed
concurrently with this NOPC to approve a revised Zoning Ordinance and General
Development Plan to reflect the changes proposed in this NOPC.

The Board of County Commissioners has received and considered the report of the
Planning Commission concerning the Development* as it relates to the real property
described in Section 8 of this Development Order and in the Application for the NOPC, in
addition to the application for amendment of the Zoning Ordinance. The report was
rendered on February 14, 2002 following public hearing.

The Board of County Commissioners held a public hearing on February 26, 2002 and
March 12, 2002 regarding the NOPC and proposed Zoning Ordinance Amendment and
General Development Plan, in accordance with the requirements of Manatee County
Ordinance No. 90-01, as amended (The Manatee County Land Development Code), and
Ordinance No. 89-01, as amended (The 2020 Manatee County Comprehensive Plan) and
has further considered the testimony, comments, and information received at the Public

Hearings.

The proposed changes to the DRI are found to be consistent with the requirements of The
2020 Manatee County Comprehensive Plan, provided the Development® proceeds in
accordance with the Development Conditions specified in Section 5 and the Developer*
Commitments specified in Section 6 of this Development Order.

The "Developer* submitted to the County a NOPC which is incorporated herein by
reference.

The real property which is the subject of this Development Order is legally described in
Section 8 of this Development Order.

The proposed Development® is not located in an Area of Critical State Concern, as
designated pursuant to Section 380.05, Florida Statutes.

The authorized agent for the Developer* is Mr. Caleb Grimes of Grimes, Goebel, Grimes,
Hawkins, Gladfelter, and Galvano, and his address is 1023 Manatee Avenue West,
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Bradenton, FL 34205.

The owners of the property, and the Developer®, are Cambridge 950 Corporation, Health
Care REIT, iInc., University Walk, L.L.C., Centex Homes, Inc., and University Commons
Land Development LLC.

A comprehensive review of the impact generated by the Development® has been
conducted by the appropriate departments of the County, the Planning Commission, the
Board of County Commissioners, TBRPC, and the Department of Community Affairs
(DCA).

SECTION 2. CONCLUSIONS OF LAW

A.

Based upon the previous findings of fact and the following Conditions of Development
Approval*, the Board of County Commissioners of Manatee County concluded that:

1. The Development® is consistent with the local land development regulations and
is consistent with the Stale Comprehensive Plan, the TBRPC's Future of the
Region, (A Strategic Regional Policy Plan), and The 2020 Manatee County
Comprehensive Plan.

That these proceedings have been duly conducted pursuant to applicable law and
regulations, and based upon the record inthese proceedings, the Developer®is authorized
to conduct development as described herein, subject to the conditions, restrictions, and
limitations set forth below.

That the review by the County, the Planning Commission, TBRPC, and other participating
agencies and interested citizens reveals that the impacts of the Development* are
adequately addressed pursuant to the requirements of Chapter 380, Florida Statutes,
within the terms and conditions of this Development Order, the ADA*, and the NOPC. To
the extent that the ADA* is inconsistent with the terms and conditions of this Development
Order, the terms and conditions of this Development Order shall prevail.

This Ordinance replaces Ordinance 00-52 in its entirety and adequately addresses the
impacts of the development, pursuant to the requiremenis of Chapter 380, Florida

Statuies.

Pursuant to Subsections 380.06(19)(e)}5.c and 380.06(19}(e)3, Florida Statutes, the
changes proposed pursuant to the NOPC submitied on September 25, 2001 and additional
information submitted on December 13, 2001 and approved pursuant to Ordinance 02-18,
do not constitute a Substantial Deviation requiring further Development of Regional Impact
review.

SECTION 3. DEVELOPMENT COMPONENTS

A.

The Development*, consisting of the area and land uses by phase described in Columns
A through F of Table 1, is specifically approved subject to the conditions found within the

Development Order.
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The entire project has been reviewed against the Manatee County Concurrency
requirements and has been found to be in compliance, subject to the terms outlined within
this Development Order.

TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Cojlumn C Column D Column E Column i
Land Use Phase | Phase ll Total Sa. Total Units Acres
1992-(2003)* 1998-(2008)* Ft.
Residential Units 400° © 51073 — 510 212.6°
Group Care Facility 85 beds 85 beds
(Residential)?
Skilled Nursing 120 beds — e 120 beds 9.2
(Service)
COMMERCIALZ 250,000 sq. ft.
(Retail) 185,000 * sq.fl. 425,000 sq.fi,
Gross leaseabie area  Gross leaseable 63.87
(225,000 sq. fi. (475,000 sq.
area with canopies)  fi. with canopies)
OFFICE 10,000 sq. ft*. 10,000 sq.1i. 1.83
{Office)

' Titles in parentheses referio land use designations as categorized by the Slate in Section 380.0651, Fierida
Sialuies.

T commercial acreage and square footage figures include the existing 250,000 square fool shopping center,
which is located on 30% acres in the southeast corner of the Project*. The Development shall comply with
ihe Manatee County Land Development Code perlaining to minimum parking space requirements.

% phase | residential consists of 150 single-family units, 150 single-family attached units, and 100 single-
family semi-detached units. Phase H residential consists of 510 independent senior housing units.

4 Buildout shall be September 14 of the date listed in Columns B & C of Table 1 above.

5 Residential acreage inciudes acreage for Group Care Facility

% The approved number of single-family atiached or semi-detached units may be increased by no more than
10 dwelling units, provided that there is a corresponding decrease of 10 single-family units, The number of

single-family detached lots may be increased by no more than 5 lots, provided that there is a corresponding
decrease of 5 single-family atltached or semi-detached units, and provided that the Developer* obtain an
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amended CLOS to verify that there are adequate levels of service to accommodate this change. Any
increase in density for the single family detached, duplex, or villa units shail not occur within 500 feet of the
external boundaries of this DRI of within 200 feet of any part of the DRI which has been constructed or sold
to an owner or owners different from the applicant requesting the change.

* The maximum commercial space ailowed shall be 185,000 square feet less any space approved for office
use. A maximum of 10,000 square feel of the 185,000 square feet may be developed as office.

1.

The Development* by land use described in the Land Use Schedule set forth in Table 1
deviates from the Development* by land use described in the ADA* (prior to the Final
Report of the TBRPC), however, as the analysis in Exhibit "A" demonstrates, the
Development* by land use described in the land use schedule of Table 1 is equivalent to,
or of less impact than, the Development* by land use described and addressed in the

ADA*,

Table 1incorporates a prior Section 380.06(19)(e)2, Florida Statutes, 3 yearextensionand
a twenty month and fifteen day tolling period resulting from an appeal of the original
Development Order by DCA to Phases | and Il of the Development®. All other changes
in phasing will be viewed cumulatively with this revision in phasing schedule.

SECTION 4. DEFINITIONS:

Note: An asterisk (*) following a word or phrase in the text of this Development Order denotes that
the word or phrase is defined in Section 4 of the Development Order.

A.

"Application for Development Approval" (or "ADA") shall mean University Commons'
Development of Regional Impact Application for Development Approval (December 28,
1988), and additional information submittals by the Developer* dated May 23, 1989,
August 21, 1989, December 29, 1989, July 19, 1990, and December 19, 1990, and
technical memoranda and supplemental information submitted on October 25, 1991,
January 10, 1992, March 13, 1992, March 18, 1992, and April 27, 1992, the NOPC
submitted on November 8, 1998, the NOPC submiited on August 24, 1988, the NOPC
submitted on July 7, 2000, the NOPC submitted on September 25, 2001 and the revised

Map H dated March 12, 2002.

“Assisted Living” or "Group Care” shall mean a building which is occupied by residents and
resident staff which provides one or more personal services. These personal services, in
addition to housing and food service, may include assistance with bathing, dressing,
housekeeping and adult supervision but may not include medical services.

"Best Management Practices” (BMP*) shall mean the method or combination of methods
determined after problem assessment, examination of alternative practices, o be the most
effective and practicable means of reducing or preventing nonpoint source pollution to
levels compatible with water quality goals. These measures could include both structural
(e.g., sediment/debris basins, wetland impoundment of agricultural runoff, etc.) and
nonstructural (e.g., street vacuuming, deferred grazing systems, eic.) approaches to
abatement of nonpoint source pollution, and would vary on a regional and local basis
depending on the nature of the problems, climate, physical characteristics, land use, soil
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D. "Concurrent” shall mean that public facilities and services are available within a
"reasonable time frame®, as defined in the Manatee County Comprehensive Plan, to
serve/mitigate the Development's* impacts. A reasonable time frame for transportation
facilities shall be roadways or roadway improvements that are scheduled for construction
completion within the first two years of the Manatee County Comprehensive Plan Capital
Improvements Element, roadways or roadway improvements that are scheduled for
construction completion within the first year of the Sarasota County Comprehensive Plan
Capital Improvements Element, or roadways or roadway improvements currently under
construction or scheduled for construction completion within the first two years of FDOT's
Adopted Five-Year Work Program. In addition, roadways or roadway improvements to be
constructed pursuant to a local government development agreement shall be deemed to
be within a reasonable time frame if the agreement is in compliance with the standards of
Rule 8J-5.0055(2)(a)4., F.A.C. and the agreement guarantees that the necessary facilities
will be in place when the impacts of the development occur,

E. "Developer” shall mean Cambridge 950 Corporation, Health Care REIT, Inc., University
Walk L.L.C., and Centex Homes, inc., University Commons Land Development LLC, iis
heirs, assigns, designees, agenis, and successors in interest as to the University
Commons Development* and all its stipulations.

E. "Development” shall mean the land uses by area, square footage, density, phase, and type
as described in this Deveiopment Order, to be constructed on the real property described
in Section 8.

G. "Development Approval" shall mean any approval for development granted through the

Preliminary Site Plan*, Preliminary Plat, Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.

. "Funding Commitment”, "Funding”, "Funded", or "Fund" shall mean a commitment by the
Developer or other private entity, to fund the Developer's required improvements in the
form of a contract, bond, letter of credit, or other financial security deemed acceptable by
Manatee County, or, for governmental entities, scheduled for construction completion in
the first two years of the FDOT's adopted five-year work program or within the first two
years of a local government's adopted capital improvement program.

L “‘Independent Senior Housing” shall mean housing for older persons as defined in Section
760.29(4) Florida Statutes.

J. "Master Drainage Plan” shall mean a plan which shall show the proposed stormwater
management components to be constructed for the entire project as follows:

1. existing topography;

2. existing drainage features, both on site and off site, that will affect the drainage
concapt of the Development®; existing and developed drainage basins, with their
direction of outfall;
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3. proposed stormwater management facilities, which shall include; detention lakes,
connection of lakes, and the eventual outfall for these lakes;

4. off site areas that historically drain through the property shall be addressed, as to
the method that the applicant proposes to use to accommodate off site stormwater.

K. "Preliminary Site Plan" (or "PSP") shall mean a Preliminary Master Site Plan or a
Preliminary Site Plan for a Phase or Subphase.as defined in The Manatee County Land
Development Code, (Ordinance 80-01, as amended) for a Phase or Sub-Phase.

L. "Post-Development Wetlands™ shall mean any lands determined to be within jurisdictional
limits defined by Chapter 62-301, Florida Administrative Code (F.A.C.) and implemented
by the Florida Department of Environmenta!l Protection ("FDEP"), or as defined within
Chapter 40D-4, F.A.C., and implemented by the SWFWMD, including any wetland
mitigation areas approved as part of development for this or any other project.

M. "Responsible Entities" shall mean entities which will be responsible for construction of a
giventransportation facility, which entities may include the Developer or other private entity
subject to a local government development agreement entered into pursuant to Chapter
163, Florida Statutes, or a governmental entity.

N. "Transportation Impact Area" shall be defined as the roadway segments and intersections
receiving transportation impacts where the traffic generated by the Development*® shown
on a proposed PSP* in combination with prior approvals of this project will be five percent
{(5%) {or whatever greater percentage may be employed from time to time by DCA,
TBRPC, and the County) or more of the Level of Service "D" Peak Hour. This area is
generally depicted on Revised Map J ("Exhibit B") which was based on data submitted with
the Ordinance 00-27.

0. "Vertical Development” shall mean and shall be deemed to include the construction of new
residential units and nonresidential units or the reconstruction or addition to any such
structure.

P. "Warranted" shall mean a determination by the County Transportation Department, or

other responsible County department, based on generally accepted transportation
engineering practices that the adopted Level of Service cannot be maintained on a
roadway segment or intersection without the construction of a transportation improvement
required by this Development Order. All vehicle trips on the roadway segment or
intersection shall be counted regardless of their source in making this determination, not
merely the trips generated by the Development®.

The definitions contained in Chapter 380, Florida Statutes, shall aiso apply to this Development
Order.

SECTION 5. DEVELOPMENT CONDITIONS:

A.{l)  This Approval, limited to the Development* and Development* schedule listed in Tabie 1
in Section 3 of this Development Order, is approved subject to the conditions of this
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Development Order and concurrency review for items iisted in Section 5.A.(2).

A.(2) Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated
compliance with The Manatee County Comprehensive Plan and the Land Development
Code, as amended, and the availability of level of service for, but not fimited to, roadway
capacity, mass transit, potable water, sanitary sewer, parks and recreation facilities,
drainage, and solid waste service, necessary to serve the Development®. Roadway
capacity shall be analyzed on a cumulative basis for purposes of an impact analysis.

A.(3) Phase|is approved until September 14, 2003. Phase Il is approved until September14,
2008,

A{4) The Developer* has submitted a Preliminary Site Plan* for portions of Phase 1. All portions
of Phase | must have Preliminary Site Plan*, Final Site Plan, and Final Plat (or Building
Permitif platting is not required) approval by September 14, 2003 and all portions of Phase
It must have Preliminary Site Plan, Final Site Plan, and Final Plat {or Building Permit if
platiing is not required) approval by September 14, 2008,

Transportation

B.() The Developer*, at its option, shall select one of the following alternatives to mitigate the
project's Phase [ transportation impacts:

(a) Option 1

Phase | of the Development* shall require Funding Commitments™ from
Responsible Entities* for the roadway and intersection improvemnents listed
in Table 2. Without Funding Commitments* for these improvements,
construction permits for Vertical Development® shall not be issued for
Phase . The Funding Commitments* shall ensure that the roadway and
intersection improvements needed are in place concurrent with the impacts
of development. Signalization shall occur when Warranted* if Warranted®
prior to buildout.

TABLE 2

Phase | and Il (2000) Required Intersection Improvements for University Commons
Intersection Traffic Bevelopment
improvement Inter- LOS Prior o Trafficasa Requiired
Number section Improverment % of LOS "D" Improvement

Peak Hour

Capacity
1. Tallevast Road at F 7.4 Signaiize when MUTCD

Warranied*unless constructed
by the County pursuant to the
CIP {Fun ded),

Tuttle Avenue

2. intersection *F", Tultle Avenue al
Nerth Project Access NTA NIA Construct 1 left turn fane NB

3. intersection "B"'E”, Tullle Avenue at Center
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Project Drive (east & west)  N/A N/A Construct 1 left-turn Jane NB,
5B, EB, & W8, 1 right-tun lane
NBE, 5B & WB. Signalize when
MUTCD  Warranted*.Should
pass through trips crealed by
{he opening of Broadway cause
the signal to be Warranted*, the
Developer* shall pay iis
proportienate share of the cost
of a signal.

4, Intersection “A™MD", Tuttle Avenue at

South Project Drive N/A NIA Canstruct 1 right-tum lane S8, 1
directional left-turn Jane SB & 1
righi-turn ane NB, 1 right-furn
lane EB with no lefiturn
allowable EB & 1 right-tum lane
WEB with no lefi-turn allowable
WB.

5, intersection "H", Lockwood Ridge Road
at Project Drive NIA N/A Construct 1 left fum lane NB; &

1 left turn &1 right tum fane EB.
Signalize when MUTCD
Warranted® if Warranted prior o
buildout of residential unils
between Lockwood Ridge Road
and Tuttie Avenue.

8 Lockwood Ridge Road
at University Parkway F 77 Construct 2% left-turn fane NB,

SB, EB, and WB. Construct 1
right-turn lane N8, SB, £B, and
wWB.

7. intersection “C", Tuttie Avenue
at residential entry {east) NiA N/A Construct 1fefi-turn lane 5B & 1

right -furn lane NB, & 1 right-
urn lane WB.

The requirements of Option 1 are hereby satisfied by virtue of the following:

1. The County shall Fund* the construction of and construct the improvement
identified as intersection improvement #6 in Table 2, pursuani to the
following funding mechanism:

The Developer* has agreed tc mitigate its proporiionate share of
intersection improvement #6 and assure the funding commitment for such
improvement through the prepayment of projected impact fees for the
transportation component of Phase | and the 150,000 square foot
commercial development in Phase |l. Manatee County shall utilize the
Developer's* prepayment to construct or obtain the construction of the
identified intersection improvement. Payment in an amount equal to the
total projected payment, less any payments actually made for constructed
development and less costs of engineering for the intersection paid by the
Developer*, as set forth immediately below, shall be made within thirly days
(30} days of notice by Manatee County to the Developer* that such
construction will begin within ninety (90) days.

Developer's* payment shall be secured through the posting of performance
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security, in a form reasonably acceptable to Manatee County, prior to
issuance of permits for any further Vertical Development®. At the request
of Manatee County, the Developer* will provide the engineering design for
the improvement. The cost of the engineering design shall be a credit
against impact fees due by the development and shall reduce the
prepayment of the impact fees agreed to above, and shall reduce the
amount of the bond. The provisions of this paragraph shali constitute a
Development Agreement for purposes of demonstrating that a Responsible
Entity* is constructing the improvement.

2. Intersection Improvements # 1 (unless constructed by the County pursuant
to the CIP), 2, 3, 4, 5, and 7 shall be Funded* by the Developer*, and the
geometric improvements required by such Improvements shall be
constructed by the Developer*, prior o issuance of any Certificates of
Occupancy for the iand uses which will utifize these access drives (i.e,,
Residential, Personal Care, Service, Hotel, Commercial, and Office. The
Funding* and construction of these intersection improvements shall be
listed as a condition in any CLOS issued for the land uses ideniified in this

subparagraph.

2. The Developer* may, if permitted by interlocal agreement between Manatee
and Sarasota Counties and the Manatee County Comprehensive Plan, fund
and consfruct a right-infright-out driveway to provide direct access to
University Parkway for the existing on site shopping center {i.e., Centre at
University Parkway) (Completed)

4, By satisfying provisions B.(1)(a) of this Development Order, the Developer*
has also satisfied the concurrency requirements of Rule 8J-5.0055(2),

F.AC.

B.{1}(b) Option 2

In the event that commitments for transportation improvements are only adequate to permit
approval of a portion (subphase) of the Development”, the capacity and loading of
transportation facilities in the University Commons DRI Transportation impact Area*,
including, but not limited to, the regional roadways and intersections referenced in Option
1, shall be limiting factors in any subsequent approvals. The subphase of development that
is approvable in the adopted Development Order shall be specifically identified as to land
use and square footage. The Developer* shall generate and provide the County, the
Sarasota-Manatee Metropolitan Planning Organization ("MPQ"), the Florida Department
of Transportation ("FDOT"} and the TBRPC, pursuant to the provisions of Section 380.06,
Florida Statutes, with updated current traffic counts on the above listed roadways and
projections of traffic volumes that will result from the completion of construction of the
initially approved portion of Phase i plus that to be generated by the next portion for which
the Daveloper* is seeking approval. Each updated traffic analysis shall serve to verify the
findings of the DRI traffic analysis (referenced in Option |} or shall indicate alternate
transportation improvements or mechanisms which, when implemented, will maintain the
roadways referenced in Option 1 at Level of Service D at peak hour (peak in rural areas).
Both the traffic counts and the projection of traffic volume shall be prepared consistent with
generally accepted traffic engineering practices. Prior to any specific approval beyond
initial subphase approval, the County shall ensure in written findings of fact that the above
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B.(2)

B.(4)

B.(8)

B.(7)

roadways {Table 2 above) are operating at or above Level of Service D at peak hours
(peak in rural areas), and that the expected trips to be generated by such approval, in
addition to the iraffic to be generated by other approved DRIis and other approved
development would not cause the roadways to operate below Level of Service D at peak
hours {peak in rural areas). The Development Order shali be amended for each subphase
to grant specific approval and to identify the roadway improvemnents associated with each
subphase.

The Developer® shall construct on site roadways, bikeways, and pedestrian ways, as
appropriate, singularly or in any combination to internally connect all on-site land uses.
Failure to provide said internal connections shall require the submittal of a revised traffic
analysis and submission of a Notice of Proposed Change to determine whether this
change is a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15th), an
annual monitofing program consisting of peak hour traffic counts at the project entrances
shall be instituted to verify that the projected number of external trips for the Development®
are not exceeded. Counts will continue on an annual basis through project build-out, and
the information shall be supplied with each required Annual Report. If an Annual Report
is not submitted within thirty (30) days of its due date, orif the Annual Reportindicates that
the total trips exceed projected counts for the Development® by 15 percent or more,
Manatee County shall conduct a Substantial Deviation determination pursuant to
Subsection 380.06(19), Florida Statutes. This change will be presumed to be a Substantial
Deviation. The results of the Substantial Deviation determination may also serve as a basis
for the Developer* or reviewing agencies to request Development Order amendments.

If a variance greater than that identified above is determined to be a Substantial Deviation,
the revised transportation analysis required pursuant to Subsection 380.06(19), Florida
Statutes, will be based upon results of the monitoring program and agreements reached
at another transportation methodology meeting to be held prior to the preparation of the
new analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-
of-way within the project site for future mass transit and roadway improvement needs, in
accordance with legally mandated procedures and time frames. This condition may not
be implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

The Developer* shall dedicate 25" as County road right-of-way from their western property
line to Tuttle Avenue at the northern property line of the entire western parce! within 80

days of this approval.

The Developer* shall dedicate 84' as County road right-of-way for the future extension of
Broadway Avenue, from their western property line fo Tuttle Avenue at intersection E , as
shown on the GDP. A cross access easement shall be provided from the 7.6 commercial

site to Broadway Avenue.

The Developer* shail dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approval for any residential development lying between Tuttle Avenue and Lockwood

Ridge Road. {Completed)
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B.(8)

B.(9)

B.(10)

B.(11)

Lands

C.0)

C.(2)

Developer* shall reserve for the benefit of the Home Owners Association & 40' access
easement from the single-family detached neighborhood at the centerline of Vintage Drive

to Lockwood Ridge Road right-of-way. (Completed)

The Developer* may, if permitted by interlocal agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
infright-out driveway to provide direct access to the commercial development at the
northeast quadrant of the intersection of University Parkway and Tuttle Avenue,

{Completed)

The Developer* may, if permitted by Interlocal Agreement between Manatee and Sarasota
Counties and the Manatee County Land Development Code fund and construct a right-
in/right-out driveway to provide direct access to the commercial development at the
northwest quadrant of the intersection of University Parkway and Tuttle Avenue. If the
interlocal Agreement is not amended by both Manatee and Sarasota Counties, and
Section 741 of the Land Development Cade is not amended by Manatee County to allow
2 or more access points on University Parkway between Shade and Tuttle Avenues prior
to Preliminary Site Plan approval for any site west of Tuttle Avenue, then the right-in/right-
out access on University Parkway west of Tuttle Avenue shall be relocated to the western
boundary of the westernmost parcel of University Commons and depicted as such on all

future site plan approvals.

The Developer may fund and construct a right-in/right-out (Access "Q", as identified
on Map H) to provide access on Tuttle Avenue for the muiti-family residential parcel.

and Soils

The Developer* shall test on-site soils for the presence of hazardous agriculiural
substances/waste, pursuantto Chapter62-730, F.A.C., prior to the commencement of land
development activities in the area(s) to be developed. Contaminated soils shall be
removed and disposed of properly, and the agricultural exemptions in Chapter 62-730,

F.A.C., shall not appiy.

The soil conservation measures referenced on Pages 14-2 and 14-3 of the ADA” shall be
required.

Wetlands

D.(0)

D.(2)

Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdictional
wetlands that are to remain on-site, after impacts are approved by appropriate agencies,
and all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall
be treated as conservation areas.

The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The
wetland mitigation area shall be in addition to any littoral planting required to meet
SWFWMD surface water management requirements, but such mitigation area may be
located adjacent to, or incorporated into, such littoral zones provided the total acreage is
the sum of mitigated and required littoral acreage.
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D.(3}

D.(4)

D.(5)

D.(8)

All mitigation areas and littoral shelves shall be monitored for species diversity,
composition, recruitment and exotic species encroachment. Additional planting shall be
accomplished as necessary to maintain an 85 percent survival/cover of herbaceous
wetland communities at the end of three (3) years and an 85 percent survival/cover of
forested wetland communities at the end of five (5) years. Wetland mitigation security
shall be required in accordance with applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules and permitted by the
permitting agency or agencies with jurisdiction, and are in accordance with the goals,
objectives, and policies of The Manatee County Comprehensive Plan.

A thirty foot (30") or fifty foot (80") buffer zone, as required by the Comprehensive Plan,
shall be established adjacent to Post-Development Wetlands*. All such wetland buffer
areas shall be required to be dedicated to the County in a conservation easement, and
shown on any Preliminary and Final Site Plans and subdivision plats containing land with
wetland buffer areas. Each Development* phase, or subphase shall include deed
restrictions that prohibit development activity and removal of native vegetation within the
buffer unless approved by the County and any permitting agency or agencies with
jurisdiction.

in conformance with TBRPC Policy 4.3.14, Xeriscape principles as a means to encolrage
water use efficiency and conservation shall be encouraged through recommendations in
the Declaration of Covenants and Restrictions.

Vegetation and Wildlife

E.{1)

E.(2)

E.(3)

In the event that any species listed in Rules 68A-27.003 through 68A-27.005, F.A.C., are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed to ensure conservation of the species, in coordination with the Florida Fish and
Wildiife Conservation Cormmission (FWCC), the Environmental Management Department
("EMD"), and the Department of Community Affairs. If listed species are discovered, a
Wildlife Conservation Plan shall be prepared and contain at a minimum information on
impacts to listed species and measures proposed to provide its conservation, In the event
on-site habitat management is required pursuant to this condition, a Wildlife Habitat
Management Plan shall be prepared and include, at a minimum, listed species population
information; proposed site management methods, and boundary protection, If require
pursuant to this condition, the Wildlife Habitat Management Plan shall be submitted to the
FWCC, EMD, and DCA for review and approval.

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's* Master Plan known as Map H attached as Exhibit "D".

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FWCC policies
and approved by EMD. This area may be used for passive recreation.
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Historical and Archaeological Sites

F.Q)

F.(2)

Any historical or archaeological resources discovered during development shall be
immediately reported to the Florida Department of State, Division of Historical Resources,
("Division of Historical Resources"}, and treatment of such resources shall be determined
by the Division of Historical Resources, in cooperation with TBRPC and Manatee County.
Archaeological test excavations by a professional archaeologist shall be conducted on
each such site to provide sufficient data to make a determination of significance prior to
further disturbing activities in that area of the site. The final determination of significance
shall be made by the Division of Historical Resources, in cooperation with TBRPC and the
County. The appropriate treatment of such resources (potentially including excavation of
the site in accordance with the guidelines established by the Division of Historical
Resources) must be completed before resource-disturbing activities in that area of the site
are allowed to continue.

A description of compliance with F.(I} above, shall be included in each Annual Report. A
copy of the description of compliance shall be submitted to the Division of Historical
Resources. Non-compliance with Condition F.(I} shall require a Substantial Deviation
determination.

Water Quality and Drainage

G.()

G.(2)

Prior to the issuance of any further development permits for consiruction, the Master
Drainage Plan* for the Development* shall be submitted to the FDEP, the Southwest
Florida Water Management District (SWFWMD), and the TBRPC for review and fo the
County and the EMD for approval. The stormwater management systems shall be
designed, constructed, and maintained to meet or exceed the requirements of Chapters
62-25, and 40D-4, F.A.C., to provide retention, or detention with filtration/assimilation
treatment for the site during the 25 year, 24-hour design storm, and such that maximum
post-development flows do not exceed pre-development flows for the same design storm.
Future flows to the Pearce drain shall not be increased beyond the capacity (55 cfs) of the
existing 48-inch pipe during a 25-year, 24 hour design storm, unless the Developer*
demonsirates that higher flows can be accommodated by the Pearce drainage system
without causing flooding probiems within the system. Stormwater management plans for
any portion of the site planned to drain south to the Phillippi Creek Main BA watershed
shall be provided to the Stormwater Division of the Sarasota County Transportation
Department for comment prior to approvat by the County.

Best Management Practices* (BMP*) for reducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted regulations of those
agencies, shall be implemented and include a street cleaning program for parking and
roadway areas within the Development®.

Surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
compliance with both the federal Environmental Protection Agency ("EPA") and the
FDEP's quality control standards. This program shall be instituted before groundbreaking
takes place, in order to obtain baseline conditions, and continue through project build-out.
The Surface/Groundwater Monitoring Program shall include the following as a minimum:
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G.(4)

G.(5)

G.(6)

(a) The purpose of the sampling program shall be to determine existing
background water quality conditions and the effecis of the proposed
Development” on water quality.

{b) Water quality samples and flow measurements wili continue to be collected
two times per year (one wet and one dry season) through four years past
the date of construction of the last phase of the Development*.

(c) Adequate water guality parameters and sampling shall be selected to assist
in making an accurate determination of water quality conditions, change in
water quality, and the possible sources of contamination if such
contamination is discovered. The program shall provide procedures for
clean-up, retrofitting, or other steps to resolve identified on-site problems
if applicable state or federal water quality standards are exceeded.

(d) The proposed Surface/Groundwater Monitoring Program shallbe submitted
for approval to SWFWMD and, the County. Collected data shall be
furnished to the County and SWFWMD as part of the Annual Report. Data
shall be furnished immediately if problems are identified.

(e) If separate systems are developed for the parcels east and west of Tuttle
Avenue, the Surface/Groundwater Monitoring Program may allow the
monitoring to terminate at different times.

No discharges to groundwater shall be permitted on-site.

The Developer*, or its designee, shall be responsible for maintaining ihe stormwater
management system. The maintenance schedule for insuring proper water quality
treatment shall be submitted to TBRPC, SWFWMD, and FDEP for review, and to EMD
for approval, during the permitting process.

Stormwater management system design shall, to the maximum extent possible,
incorporate and utilize isolated wetlands. Mitigative measures may be acceptable to
replace removed wetlands.

Hazardous Waste

H.(0

H.(2)

H.(3)

All University Commons tenants that generate hazardous waste should be required to
utilize waste exchanges and other appropriate recycling methods to the extent possibie
and feasible. A report of such use shall be included in each Annual Report.

The Developer*, in cooperation with the tenant businesses within the Development* shall
develop an ongoing survey which will locate and catalog those tenant businesses where
hazardous substances and wastes are generated, stored, or handled, and keep a record
of the disposition of those substances and wastes. The results of this survey shall be
included in the Annual Report.

No on-site incineration of biohazardous waste shall be permitted unless approved by the
County, EMD, and any state or federal agency or agencies with jurisdiction.
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Energy

L)

Adequate electrical service is available to serve the Development*. Electrical service will
be provided by Florida Power & Light Corporation.

1.(2) Al tenants, businesses, residenis, efc. of the Development* shall be notified in writing
upon occupancy that the following energy-related practices are encouraged:
0 use energy alternatives, such as solar energy, resource recovery, and
waste heat recovery and cogeneration, where economically feasible;
o obtain energy audits provided by energy companies or other qualified
agencies,
0 install water heater timers and set water heaters at 130 degrees Fahrenheit
or lower;
! use landscaping and building orientaticn to reduce heat gain, where
feasible, for all University Commons construction;
0 promote energy conservation by employees, buyers, suppliers, and the
public, as appropriate;
o reduce levels of operation of all air conditioning, heating, and lighting
systems during non-business hours, as appropriate;
0 institute and utilize recycling programs;
0 utilize energy efficient packaging or recyclable materials; and
0 install total energy systems on large facilities when cost effective.
Housing
J.()  The Developer* has completed a Chapter 380, Fiorida Statuies, affordable housing
analysis which demonstrated that any need for affordable housing generated by the
Development* is offset by the availability of affordable housing within the affordable
housing study area of the Development®. The Affordable Housing Study was reviewed
and approved by the DCA.
Economics
K.(l) Excess inirastructure capacity constructed by the Developer* to potentially serve Phase
il of the Development* shall be at the Developer's” risk and shall not constitute a basis for
vested development rights for Phase 1.
K.(2) TheDevelopment* shallpromote entrepreneurship and small and minority-owned business

start-up, and encourage nondiscriminatory employment opportunities, pursuantto Chapter
187, Florida Statutes, and the FRCRPP. This condition shail apply only to non-residential
portions of the project.
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Wastewater

L.{)

L.(3)

L.(4)

L.(6)

L(7)

The County has determined that there exists adequate wastewater capacily to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase Il of this project that do not have a Certificate
of Occupancy as of February 25, 2002,

Wastewater service io each phase or subphase of the Development* shall be provided
by the County utilizing a Regional Wastewater Treatment Plant owned and operated by
the County. In the event that wastewater treatment or disposal capacity is not available as
needed to serve the Development*, or a phase or subphase thereof, the Developer”, prior
to the commencement of said phase or subphase thereof, shall participate, in accordance
with applicable County ordinances, in the treatment plant expansion and the ultimate
disposal of wastewater generated by the Development®, ora phase or subphase thereof.
No septic system(s) shall be permitted within the Development”.

Sewer lift stations shall be designed using the best engineering practices and submitted
to the County for review and approval. Several means of backup shall be provided to
ensure against equipment failure and discharge of wastewater to the environment. These
back-up devices shall consist of the following:

(@) Lift stations with 35 HP (or less) motors shall have an auxiliary generator
receptacle on the panel box.

(b} Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

{c) Wet welis to contain sewage line surcharges/overflows.
(d) Emergency by-pass pumpouts for tank trucks.

- (&) 100 percent redundancy in lift station pumping equipment.
The Developer*, at its option, may exceed these requirements.

The Developer* shall, prior to the first Final Site Plan approval, prepare and submit to the
County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures of the sewer
lines which are maintained by the Developer*. The plan must be approved by the County,
designate the entity(ies) tobe responsible for the monitoring, and provide a time schedule
which outlines the dates or frequency of monitoring. Faulty lines shall be replaced as
quickly as possible. A report of inspections, resuits, and repairs shall be included in the
Annual Report. This requirement shall not apply should the sanitary sewer lines be turned
over to and accepted by Manatee County as part of the public sanitary sewer system.

The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 98-28) (See Exhibit “E”").

The Developer* shall not utilize on-site wastewater treatment.

The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward
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along Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the
full cost of said installation.

The Developer shali also participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Tallevast Road to the intersection with Prospect Road. The total
cost of Developer participation in this section of 10-inch force main shall be determined by
either of the following:

a. Should the Developer install the force main, Developer shall obtain ailternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-

inch.
-OR-

b. Should Manatee County install the force main, alternate Contractor bids for both
8-inch and 10-inch diameter force main pipe and required fittings shall be obtained
by Manatee County through competitive bid as part of the Tallevast Road
Improvement Project. Developer shall pay to Manatee County, based upon the
above noted competitive bids, those costs associated with installation of an
8-inch diameter line.’

. The Developer shall further part;c;pate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road
on Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to
and tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue
and 33™ Street East. The total cost of participation in this section of 10-inch force main
shall be determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay
for installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-

inch,
-OR-

b. Should either Manatee County or the Manatee County School Board, or a
combination thereof, install the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including
required fittings requested by the Manatee County School Board as part of the
Kinnan Elementary School consfruction project. The Developer shall reimburse
Manatee County for the total cost that the County incurred to construct an 8-inch
diameter force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site plan

approval.



Page 20 - Ordinance 02-18 - University Commons DRI #19

Water

M.{0)

M.(2)

M.(3)

M.(6)

The total cost of participation in upsizing the force main along the above-described
Prospect/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of
the first Final Plat in Phase One of this project (excluding the area of existing 120 bed
nursing facility).

The County has determined that there exists adequate water capacity to accommodate the
impact of the development totals contained in Table 1 for the remaining undeveloped
portions of Phase | and Phase 1l of this project that do nothave a Certificate of Occupancy
as of February 25, 2002.

The Developer* shall be responsible for the maintenance and operation or appropriate
abandonment of any on-site wells. These wells shall be operated in accordance with the
SWFWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA” shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act, Section 553,14, Florida Statutes.

The Developer* shall maintain all water lines and fire hydrants not dedicated to the County.

The Developer* shall, fo the extent nonpotable water is available, use only nonpotable
water to meet nonpotable water demands. For purposes of this Development Order,
"nonpotable" water is defined as water emanating from any source other than a public
water utility. The Developer* shall submit an acceptable plan to Manatee County and the
TBRPC for the use of nonpotable water on-site. The plan shall be completed prior to the
issuance of any further land development permits, and shall include an implementation
timetable, as well as a determination of the availability and feasibility of using on-site wells,
reclaimed wastewater, or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shall be maintained within the Development's* water supply system. "Adequate”
for this condition shall mean the most restrictive applicable regulations of the Manatee
County Comprehensive Plan, or any other mandatory regulations of any federali, state, or
local agency with jurisdiction over this Development™.

The Developer* shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Waler Use
Caution Area or its successor.

Prior to any submittals by the applicant to the Manatee County Development Review
Committee, the applicant shall provide a conceptual master plan for water and fire
protection for approval by the Planning Department (Completed). The water and fire
protection conceptual master plan shall show the extent of the water lines that shall be
provided to serve the Development* including ali source/discharge points. The water line
shall be looped to provide an adequate source of water {o the Development*. Water lines
and fire protection shall be specified on the plans as per the requirements of the
Comprehensive Plan, and the Fire Marshall, and the Pianning Department:
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(a) The land use and dwelling units per gross acre shall be provided as
necessary for residential use.

(b) Corresponding with the land uses, fire flow rates in galions per minute shall
be provided as specified by the Comprehensive Plan and the Fire Marshall.

(c} At time of development, it shali be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

N.{)  The County has determined that there exists adequate solid wasie capacity to
accommodate the impact of the development totals contained in Table 1 for the remaining
undeveloped portions of Phase | and Phase I of this project that do not have a Certificate
of Occupancy as of February 25, 2002.

N.(2) The Developer shall utilize available recycling programs from the County.

N.(3) Itis strongly suggested that the applicant investigate the possibilities associated with the
mulching of the trees and brush that will be removed as land clearing operations
commence. The muich could then be retained on site to meet the Developer's® needs for
tandscaping and cover material during construction.

Education

-

0.(1) The Developer* shail comply with an impact fee ordinance for education system
improvements, if and when the Manatee County School Board adopts such an ordinance.

Recreation and Open Space

P.() Al on site recreation and open space areas not dedicated te the County or any other
agency or agencies shall be maintained by the Developer*.

P.(2) The Developer* shall comply with The Manatee County Comprehensive Plan with respect
to provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with
the Comprehensive Plan and the Land Development Code.

P.(3) The recreation and open space components of the Development” shall be designated on
the Preliminary and Final Site Plans in accordance with The Manatee County Land

Development Code.
Police, Fire, and Health Care

Q.() Emergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer® shall be responsibie for
contributing a pro-rata share of the cost of land acquisition, construction, and equipping
of emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer* may, with the concurrence of the County and fire district, satisfy
this obligation in whole or in part by conveyance of land deemed suitable for the intended
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R.(2)

use by the County and fire district or payment of impact fees, if applicable. An agreement
as to pro-rata share, mutually acceptable to the County, fire district, and the Developer*,
shall be reached prior to the issuance of permits for Vertical Development® for Phase |.
The pro-rata share shall not exceed the total sum of impact fees anticipated from the
Development* and any pro-rata lump sum payment shall be creditable againstthe payment
of impact fees in accordance with applicable law. (Completed)

The Manatee County Sheriff's Office shall provide typical police protection to each phase
or subphase of the Development*. The Developer” shall participate, in accordance with
applicable County Ordinances, in any expansion of such services necessary to serve the
Development* or any phase or subphase thereof.

The Development* shall be designed and constructed to meet or exceed applicable
provisions of the State Fire Code - Rule 4A-3.012., F.A.C.

Commencement of Phase 1l of the Development* is subject to the determination by the
County, using then prevailing FDEP guidelines, that any significantly adverse air quality
impacts caused by Phase I, or any sub-phase thereof, will be mitigated prior to Vertical
Development* of Phase II, or the development of any sub-phase thereof. In addition, the
Phase }i air quality impacts shali be subject to review pursuant to Section 380.08(6},
Florida Statutes. Should it be determined at the time the Development Order is amended
for specific approval of Phase Il that any air quality mitigation will be required for the
development of Phase Il, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.(Completed])

The Developer* shall implement the fugitive dust abatement procedures and air emissions
control measures set forth on pages 13.1, 14.2, and 14.3 of the ADA*.

Floodplains/Disaster Preparedness

S.(N)

In order to minimize potential property damage from flooding, all elevations for habitable
structures shall be at or above the base flood elevation and in accordance with local, state,

and federal requirements.

General Conditions

T.Q)

in the event that a Regional Activity Center is designated which would be applicable to the
area in which the Development* is located, then the provisions governing developments
within Regional Activity Centers shall, at the option of the Developer*, apply without the
requirement for an amendment to this Development Order. Provided, however, that such
designation shall not operate to reduce the requirements of this Development Order below
applicable, adopted rules of the TBRPC and the DCA.

The Developer*, its successors, assigns and/or transferees, shall submit annual DRI
reports in accordance with Section 380.06(18), Florida Statutes, to Manatee County,
TBRPC, the State Land Planning Agency and other agencies, as may be appropriate, on
April 15th of each year until such time as all terms and conditions of this Development
Order are satisfied. Six (8) copies of this report shall be submitted to the Director of the




Page 23 - Ordinance 02-18 - University Commons DR! #19

Manatee County Planning Department or the Director's designee, who shall review the
report for compliance with the terms and conditions of this Development Order and who
may submit an appropriate report to the County Commission should the Planning Director
decide further Orders and Conditions are necessary. The Developer* shall be notified of
any Board of County Commissioners hearing wherein such report is to be considered or
reviewed; provided, however, that receipt and review of any such report by the Board of
County Commissioners shall not be considered as a substitute, modification or change of
any conditions, or any terms or conditions of this Development Order. The Annual Report
shall contain the following: )

a.

Any changes in the plan of development, orin the representation contained in the
ADA*, or in the phasing for the reporting year and for the next year,

A summary comparison of development activity proposed and actually conducted
for the year;

Undeveloped tracts of land, other than individual single-family lots, that have been
sold to a separate entity or developer,

Identification and intended use of lands purchased, leased or optioned by the
Developer* adjacent to the original DRI site since the Development Order was

issued;

An assessment of the Developer's* and the local government's compliance with the
conditions of approval contained in the DRI Development Order and the
commitments that are contained in the Application for Development Approval* and
which have been identified by the County, TBRPC, or the DCA and being

significant;

Any known incremental DRI Applications for Development Approval® or requests
for a Substantial Deviation determination that were filed in the reporting year and
to be filed during the next year,

An indication of a change, if any, in local government jurisdiction for any portion of
the Development* since the Development Order was issued;

A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number, and purpose of each,

A copy of any recorded Notice of the adoption of a Development Order for the
subsequent modification of an adopted Development Order that was recorded by
the Developer* pursuant to Subsection 380.06(14)(d), Florida Statutes;

A statement that all persons have been sent copies of the Annual Report in
conformance with Subsections 380.06(15) and (18), Florida Statutes;

Reports or information pursuant to conditions B.(3), F.(2), G.(3)(d.), H(1),and H.(2},
of this Section 5.

T.(3) The Manatee County Planning Director, or an authorized designee, shall be responsible
for monitoring the Development™ and ensuring its compliance with this Development Order.
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The data necessary for monitoring the Development* shall be generated by building
permits, certificates of occupancy, the Annual Report, and on-site observations. The
enforcement of the terms and conditions of this Development Order shall be through such
means as are authorized by Chapter 380, Florida Statutes, and through the Manatee
County Land Development Code.

T.(4) The Developer* has elected, pursuant to Section 380.06(5)(c), Florida Statutes, to be
bound by the rules adopted pursuant to Chapters 403 and 373, Florida Statutes, in effect
at the time that this Development Order is issued. Accordingly, to the extent the provisions
of Section 380.06(5)(c), Florida Statutes, affect the determination as to which rules
promulgated pursuant to these statutes are applicable to the Development®, said election
shall apply, notwithstanding any provision in this Development Order to the contrary.

T.(5) inthe eventof a Development Order appeal or other legal challenge of this Development
Order by the DCA, the Developer* shall pay all costs and fees of County staff and
attorneys the County* is required to expend related to said appeal or legal challenge at the
rate of the processing fee for the Development Order under the current Planning fee
schedules. Payment of all billings by the Developer* related to such fees and costs shall
be paid within 45 days of the submittal of an invoice.

SECTION 6. DEVELOPER* COMMITMENTS

The following are Developer* commitments setforthin the Application for Development Approval*
(ADA*) and Sufficiency Responses dated May 23, 1989; August 21, 1989; December 28, 1989
July 19, 1990; and December 19, 1990 respectively which shall be honored by the Developer®,
except as they may be superseded by specific terms or conditions of the Development Order.

These commitments in no way limit the commitments within the ADA* that the Developer* will be
responsible for, to the extent the commitments remain consistent with the project as revised.

A. General Commitments

The Development* will be designed to incorporate open space, landscaped green space,
and an extensive lake system. (ADA*, Page 12.4)

‘The Developer* shali provide for pedestrian and nonvehicular access ways within the
project wherever possible. (SRI, Page 12-1)

B. Air Quality

Cleared and disturbed areas will be grassed, mulched, or sprinkled as is appropriate as
soon as possible after clearing. (ADA*, Page 13.1)

The Developer* shall be required to implementthe fugitive dust abatement procedures and
air emissions control measures indicated on pages 13 .1, 14 .2 and 14.3 of the ADA*,

C. Land & Soils

The soil conservation measures referenced on pages 14-1 and 14-3 of the ADA*, at a
minimum, shali be required.
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Clearing, grubbing, and site grading will be carried out only on areas where construction
is imminent, and only within the specified limits of construction. Clearing and grubbing
depth will be kept to the minimum necessary as dictated by accepted standards of site
preparation and finished grading specifications. (ADA*, Page 14.2}

Wind erosion will be minimized by the wetting of drier soils during dry and windy periods,
by minimizing construction time and by establishing vegetative cover on finished slopes
as 'soon as possibie after finished grading is complete. (ADA*, Page 14.2)

Soit erosion from pond and canal slopes will be minimized by utilizing appropriate slopes,
minimizing construction times, and by establishing vegetative cover on finished slopes as
soon as possible. (ADA*, Page 14.3)

Wetness limitations associated with soils will be overcome by local/area dewatering
methods, where appropriate. (SRI, Page 12-1)

D. Vegetation and Wildlife

Best Management Practices® (BMP#), including the use of hay bales, silt fences, turbidity
barriers, etc., will be utilized during construction to minimize any potential adverse effects

to surface water. (ADA*, Page 15.4)

Oil and grease skimmers constructed at the outfall water control structures will minimize
discharges of oils, greases, and floating debris to downstream receiving waters. (SR,
Page 12-3)

Native wetland species will be used for revegetation of constructed littoral zones. (ADA*,
Page 22.1)

The wet detention ponds and wetland mitigation areas will be monitored to ensure that
invasive plant species do not become established. (SRI, Page 12-2)

The stormwater management systems shall be designed, constructed, and maintained in
accordance with Chapter 40D-4, F.A.C. Vegetated littoral shelves will encompass 35% of
the minimum pond surface area to aid in nutrient and heavy metal uptake, as well as
provide a natural appearance; and 3) bleed-down structures will be used fo eliminate
floatable debris and contaminants from the water hefore eventually discharging to the
Pearce drainage canal. (ADA*, Page 22.3)

Retention/detention lakes will be designed as a visual amenity to adjacentland uses. (SRl
Page 12-1}

E. Public Facilities

1. Water Supply

The Developer* will provide water conserving plumbing fixtures where practical.
(SR, Page 12-4)

2. Wastawater Management
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There will be no industrial/hazardous wastes from the proposed Development*
deposited into Manatee County wastewater facilities. (ADA*, Page 21.7)

3. Solid Waste

No on-site solid waste disposal will be provided. (ADA*, Page 24.1)

4. Drainage

Maintenance for completed development components will include keeping all
drainage structures and areas in good repair and maintaining healthy vegetaiive
groundcover. (SR, Page 12-2)

SECTION 7. CREDITS AGAINST LOCAL IMPACT FEES AND EXACTIONS

To the extent that the Developer® or its successors, or assigns are required hereunder to
contribute land for a public facility or construct, expand, or pay for land acquisition or construction
or expansion of a public facility, or portion thereof, and the Developer* is also subject by local
ordinance to impact fees or exactions to meet the same needs, the Developer® may apply for
impact fee credit pursuant to Section 806 of the Manatee County Land Development Code;
however, if the Florida Land and Water Adjudicatory Commission imposes any additional
requirement, Manatee County shall not be required to grant a credit toward the local exaction or
impact fee unless Manatee County determines that such required contribution, payment, or
construction meets the same need that the local exaction or impact fee would address.

SECTION 8. LEGAL DESCRIPTION

Development of University Commons shall be restricted to the 286 acres currently owned by
Centex Homes, Inc., University Walk, L.L.C., Health Care REIT, Inc., Cambridge 950 Corporation,
and University Commons Land Development LLC and described by the legal description included
as Exhibit "F" attached to, and made a part of, this Development Crder.

SECTION 9. DEADLINE FOR COMMENCEMENT OF DEVELOPMENT

Physical development of the project has commenced. If any five year period shall expire without
significant development activity on the site, the Board of County Commissioners may conduct a
public hearing in accordance with the Land Development Code and may, at its option, based on
testimony presented at that hearing, rescind or suspend or take other appropriate action on any
and all approvals granted herein except where the failure to carry out development is aitributable
to factors beyond the control of the Developer* (such as the unavailability of permits because of
inadequate public facilities, or for any other similar reason). For the purpose of this provision,
"significant development" shall be the actual construction of site improvements or buildings as part
of an ongoing effort to prepare improved land or buildings for sale, lease, or use.

SECTION 10, RESTRICTIONS ON DOWN-ZONING

Prior to September 14, 2003, the County may not down-zone or reduce the intensity o1 unit density
permitted by this Development Order, unless the County can demonstrate that:

A, Substantial changes in the conditions underlying the approval of the Development Order
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have occurred; or

B. The Order was based upon substantially inaccurate information provided by the
Developer™; or

C. The change is clearly established by the County to be essential to the public health, safety,
or welfare.

Any down-zoning or reduction in density or intensity shall be effected only through the usual and
- customary procedures required by statute and/or ordinance for change in local land development

regulations.

For the purposes of this Development Order, the term "down-zone" shall refer only to changes in
zoning, land use, or development regulations that decrease the development rights approved by
this Development Order, and nothing in this paragraph shall be construed to prohibit legally
enacted changes in zoning regulations which do not decrease the development rights granted to
the Developer* by this Development Order. The inclusion of this section is not to be construed as
evidencing any present or foreseeable intent on the part of the County to down-zone or alter the
density of the Development®, but is included herein to comply with Paragraph 380.08(15} (c)3,
Florida Statutes.

SECTION 11. ORDER BINDING UPON DEVELOPER*

This Order shall be binding upon the Developer®, its successors, assigns, or sUcCessors in
interest,

SECTION 12. COMPLIANCE WITH CODES, ORDINANCES

All development undertaken pursuant to this Development Order shall be in accordance with all
applicable local codes and ordinances in effect at the time of permitting, and other laws, except
as specifically authorized herein.

SECTION 13. RENDITION

The Planning Department is hereby directed to send certified copies of this Development Order
within thirty (30} days of the Board of County Commissioners approval effective date of this
Development Order to the Developer*, the DCA, and the TBRPC.

SECTION 14. NOTICE OF RECORDING

The Developer* shall record a notice of adoption of this Development Order as required pursuant
to Chapter 380 Florida Statutes, and shall furnish the Planning Department with a copy of the

recorded notice.
SECTION 15. SEVERABILITY
It is the intent of this Development Order to comply with the requirements of all appilicable law and

constitutional requirements. |f any provision or portion of this Development Order is declared by
any court of competent jurisdiction to be void, unconstitutional, or unenforceable, then such
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provision or portion shall be deemed null and void, but all remaining provisions and portions of this
Development Order shall remain in full force and effect.

SECTION 16. EFFECTIVE DATE

This Ordinance shall become effective upon filing of a certified copy with the Department of State;
provided, however, that the filing of a notice of Appeal pursuant to Section 380.07, Florida
Statutes shall suspend development authorization granted by this Development Order, until the
resolution of said appeal. However, this is not intended to suspend development previously
authorized pursuant to Ordinance 00-52 during the pendency of any appeal.

SECTION 17, RECONCILE INTO ONE DOCUMENT

This Development Order represents a codification of the existing approval for the project
integrating those changes proposed in this Substantial Deviation Determination and approved by
the Board of County Commissioners ino a single Development Order and is for administrative
convenience and is not intended to provide a new point of entry for current conditions and
requirements of this project that are not related to this Notice of Proposed Change.

ADOPTED AND APPROVED with a quorum present and voting the12" day of March, 2002.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA
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MANATEE COUNTY
GOVERNMENT

PLANNING DEPARTMENT
“TO SERVE WITH EXCELLENCE"

Certified Mail Receipt # 7000 0520 0015 6095 8129

January 10, 2001

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg, FL 33702

Re:  Development Order for University Commons DRI #19
Dear Mr. Meyer:
Enclosed is a certified copy of Ordinance 00-52, the amended Development Order for University
Comimaons, as adopted in open session by the Manatee County Board of County Commissioners on
December 19, 2000, as required by Rule 93-2.025(5), Florida Administrative Code.

If'T can be of further assistance, please contact me at (941)749-3070. extension 6833.

Sincerely,

///{//Z//

Robert H, Pederson, AICP
Community Planning Adminstrator

RHP/ks
Enlcosure

1112 Manatee Avenue West ¢ Fourth Floor * Bradenton, Florida Tel. (941) 749-3070 = FAX: (941) 749-3071
P.O. Box 1000 » Bradenton, Florida 34206-1000
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ORDINANCE 00-52 N
** 'pRI#19 UNIVERSITY COMMONS Y
GRANTING AMENDMENTS TO ORDINANCE 00-27 o

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA, ADOPTING AN AMENDED DEVELOPMENT
ORDER PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR
UNIVERSITY COMMONS, ADEVELOPMENT OF REGIONAL IMPACT, DRI#189,
ALSO KNOWN AS TBRPC DRI #190; PROVIDING FOR DEVELOPMENT
RIGHTS, CONDITIONS, AND OBLIGATIONS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 28, 1988, University Commons, L.P. filed an Application for Development
Approvai* of a Development of Regional impact ("DRI") with the Manatee County ("County”) Board
of County Commissioners pursuant to the provisions of Section 380.06, Florida Statutes, and
additional information submittals by the Developer* dated May 23, 1989; August 21, 1989: Decamber
29, 1989; July 19, 1990; and December 19, 1990; and

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southerm Manatee County,
hereinafter referrad to as "University Commons DRI" or the "Development™; and

WHEREAS, the described project lies within the unincorporated area of Manates County: and

WHEREAS, on June 3, 1292, the Board of County Commissioners of Manatee County adopted
Crdinance 92-31, (the "Development Order"), approving, with conditions, the University Commons
Development of Regional impact; and

WHEREAS, the Depariment of Community Affairs appealed Ordinance 92-31 within the statutory
time frame allowed; and

WHEREAS, the University Commons, L.P. entered into a setllement agreement with the
Department of Community Affairs (DCA) to resolve their concerns; and

WHEREAS, onJanuary 4, 1994, the Board of County Commissioners of Manatee County adopted
an amended Deveiopment Order (Ordinance 93-54) for the University Commons DRI, adopting
language to settle administrative action between the Department of Community Affairs, and
University Commeons; and

WHEREAS, on August 3, 1999 the Board of County Commissioners of Manatee County adopted
an amended Development Order (Ordinance 99-38) for the University Commons DRI, to extend the
buildout dates for this DRI, and

WHEREAS, on April 25, 2000 the Board of County Commissioners of Manatee County adopted an
amended Development Order (Ordinance 00-27) for the University Commons DRI, to
simultaneously increase and decrease certain land use totals, revise and change conditions of
approval to refiectthe newmix ofland uses, amend Map H to add an access pointto Tuttle Avenue,
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replace the required transportation improvements entirely, and modify a number of definitions and
conditions of approval: and

WHEREAS, on July 7. 2000. Cambridge 850 Corporation., hereinafter referred tc as the
“Deveioper"filed a Notice of Proposed Change (NOPC) to the Development Order for University
Commons: and '

WHEREAS. the NOPC proposed a simultaneous increase in commercial development and an
elimination of the hotel use, to amend Map H to add an access pointto University Parkway. amend
the Development Orderto be internally consistent with the changes proposed by the applicant. and
amend Map H to reflact all changes: and

WHEREAS, the above described changes, cumuiatively with all previous changes. do notconstitute
a Substantial Deviation to the Davelopment Order for University Commons, pursuantto Subsection
380.08(19), Fiorida Statutes: and

WHEREAS, the Board of County Commissioners as the governing body of the locai government
having jurisdiction pursuant to Section 380.08, Florida Statutes, has the statutory authority to
cansider and approve the NOPC for an amendment to an approved Development of Regional

Impact: and

WHEREAS, the public notice requirements of Manatee County and Chapter 380, Florida Statutes,
have been satisfied. and

WHEREAS, the Planning Commission of Manatee County has reviewed the NOPC and has filed
a2 recommendation on this NOPC with the Board of County Commissionears; and

WHEREAS, the Board of County Commissioners has received and considered the comments of
the Tampa Bay Regional Planning Council {"TBRPC") and DCA: and

WHEREAS, the Board of County Commissioners of Manatee County on December 18. 2000 held
a duly 2 noticed public hearing on the NOPC to amend and replace Ordinance 00-27 and has
solicited. received. and considered all testimony. reports. comments. evidencg. and
recommeandations from interesied citizens. County agencies, the applicant, and the review and
report of the Manatee County Planning Depanment.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA IN A REGULAR MEETING ASSEMBLED THIS 19th DAY OF
DECEMBER, 2000, AS FOLLOWS:

SECTION 1, FINDINGS OF FACT
The Board of County Commissioners, after considering the testimony, evidence, documentation,
application for amendment cf the Development Order. the recommendaticn and findings of the

Planning Commission, and all other matters presented to the Beard at the public hearing hereby
makes the following findings of fact:

A Al"WHEREAS" clauses preceding Section 1 of this Ordinance are adopted as findings of
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fact.

B. The Developer® has received County approvals for and has commenced developmentin the
development, consistentwith Ordinance 92-31, as amended by Ordinances 93-54,99-38.
and 00-27.

C. An application has been submitted to Manatee County andis being processed concurrently

with this NOPC to approve a revised Zoning Ordinance and General Development Planto
reflect the changes proposed in this NOPC.

D. The Board of County Commissioners has received and considered the report of the
Planning Commission concerning the Development” as it relates to the real property
described in Section 8 of this Development Order and in the Application for the NOPC. in
addition to the application for amendment of the Zoning Ordinance. The reportwas rendered
on December 7, 2000, foliowing public hearing.

£ The Board of County Commissioners held a public hearing on December 18, 2000 regarding
the NOPC and proposed Zoning Ordinance Amendment and General Development Plan,
in accordance with the requirements of Manatee County Ordinance No. 20-01, asamended
(The Manatee County Land Development Code), and Ordinance No. 85-01, as amended
(The 2020 Manatee County Comprehensive Plan) and has further considered the testimony,
comments, and information received at the Pubiic Hearings.

F. The proposed changes to the DRi are found to be consistent with the requirements of The
2020 Manatee County Comprehensive Plan, provided the Development” proceeds in
accordance with the Development Conditions specified in Section 5 and the Developer”
Commitments specified in Section 6 of this Development Order.

G. The "Developer® submitted to the County a NOPC which is incorporated herein by
reference.

H. The real property which is the subject of this Development Order is legally described in
Section 8 of this Development Order.

L The proposed Development* is not located in an Area of Critical State Concern, as
designated pursuant to Section 380.05, Florida Statutes.

4 The authorized agent for the Developer* is Mr. Caleb Grimes of Grimes, Goebel, Grimes,
Hawkins, and Gladfelter, and his address is 1023 Manatee Avenue West. Bradenton. FL

34205.

K. The owners of the property, and the Developer®, are PhyMatrix of Manatee County,
Cambridge 950 Corporation, Health Care REIT, inc., University Walk, L.L.C., and Centex
Homes, Inc.

L. Acomprehensive review of the impact generated by the Development” has been conducted
by the appropriate departments of the County, the Planning Commission, the Board of
County Commissioners, TBRPC, and the Department of Community Affairs (DCA).
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SECTION 2. CONCLUSIONS OF LAW

I
£

m

Based upon the previous findings of fact and the following Conditions of Development
Approval®, the Board of County Commissioners of Manatee County concluded that:

1. The Development” is consistent with the local land development regulations and is
consistent with the State Comprehensive Plan, the TBRPC's Future of the Region.
(A Strategic Regional Policy Plan). and The 2020 Manatee County Comprahensive
Plan.

That these proceedings have been duly conducted pursuant to appiicable law and
reguiations. and based upon the record in these proceedings, the Developer™ is authorized
to conduct development as described herein. subject to the conditions. restrictions. and
limitations set forth below.

That the review by the County. the Planning Commission, TBRPC, and other participating
agencies and interested citizens reveals that the impacts of the Development” are
adeguately addressed pursuant to the requirements of Chapter 380, Florida Statutas. within
the terms and conditions of this Development Order. the ADA*, and the NOPC. Tothe extant
that the ADA* is inconsistent with the terms and conditions of this Development Qrder. the
terms and conditions of this Development Order shall prevail.

This Ordinance replaces Ordinance 00-27 in its entirely and adequately addresses the
impacts of the development, pursuantto the requirements of Chapter 380. Florida Statutes.

Pursuant io Subsections 380.06(19)e)5.c and 380.06(19)e)3. Florida Siatutes. the
changes propesed pursuant to the NOPC submitted on July 7, 2000 and approved pursuant
to Ordinance 00-52. do not constitute a Subsiantial Deviation requiring further Development
of Regional Impact review.

SECTION 3. DEVELOPMENT COMPONENTS

A

The Development®, consisting of the area and land uses by phase described in Columns
A through F of Table 1, is specifically approved subject to the conditions found within the
Development Order.

The determination as to the adeguacy of wastewater, water, mass transit. parks and
recreation facilities, drainage. and solid waste capacity for the Office use in Phase |i shali
be made in accordance with the Manatee County concurrency requirements in sfiect atthe
time of appiication for a Ceriificate of Level of Service. The determination as {o the
adequacy of transportation capacity for the Office use in Phase Il shall be made in
accordance with the current Manatee County concurrency requirements which are in effect
atthe time of applicationfor a Certificate of Level of Service. Inthe event thattransportation,
wastewater, water, mass transit, parks and recreation facilities, drainage, and solid waste
capacity is only available for a portion of the Office use in Phase Il, development of such
portion may proceed, with development of the balance of Phase i being subject to future
determinations as to such capacity availability
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TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Column C Column D Column E Column F

{ and Use Phase | Phase Il Total Sq. Total Units Acres
1992-(2003) 1998-(2008)° Ft.

1L 468 lus — — 468 lus 2035

(Residential)’ 5(Consisting of 68 Independent Living Units, 150 single-family units. 150 villa units. and 100 duplexes)

PC 110 lus — — 110 fus z.3
(Residential)
SN 120 beds — - 120 beds 9.2
{Service)
COMMERCIAL 250,000 sq. ft. 150,000 sq. ft. 400.000 sq it 58.2
(Retail) Gross leaseable area Gross leaseable area

(182,500 sq. (432.500 sq.

ft. with canopies) ft. with canapies)
OFFICE 50,000 sq. ft. 120,000 200,000 sq.ft. - 14.4
{Ofiice)

* Titles in parentheses refer to land use designations as categorized by the State in Section 380.0651, Florida Statutes.

* commercial acreage and square footage figures include the existing 250.000 square foot shopping center. which is located
on 30 acres in the southeast corner of the Project’. The Development shall comply with the Manatee Crunty Land
Development Code pertaining to minimum parking space requirements.

* Buildout shall be September 14 of the date listed in Columns B & C of Table 1 above.
¢ 110 beds will be within a maximum of 100 bedrooms.

 The approved number of duplex of villa units may be increased by no more than 10 dwelling units, provided that there is
a corresponding decrease of 10 duplex, single-family, or villa dwelling units. The number of singte-family detached lots may
he increased by no more than 3 lots, provided that there is 2 corresponding decrease of 5 dupiex or villa dwelling units. and
provided that the Developer™ obfain an amended CLOS to verify that there are adequate levels of service to accommodate
this change. Any increase in density for the single family detached, duplex, or villa units shall not oceur within 500 feet of
the external boundaries of this DRI of within 200 feet or any part of the DRI which has been constructed or sold to an owner
or owners different from the applicant requesting the change.
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1

ha

The Development™ by land use described in the Land Use Scheduie set forth in Table 1
deviates from the Development™ by land use described in the ADA™ (prior to the Final Report
ofthe TRRPC), however. as the analysisin Exhibit "A" demonstrates. the Developmant” by
iand use described in the land use schedule of Table 1is equivalent to, or of Iess impact
than. the Development” by land use described and addressed in the ADA™.

Table 1incorporates a prior Section 380.06(19)(e)2, Florida Statutes. 3year extension and
a twenty month and fifteen day toiling period resulting from an appeal of the original
Developmant Order by DCA to Phases 1 and |l of the Devetopment®. All other chang2s in
phasing will be viewed cumulatively with this revision in phasing scheduie.

SECTION 4. DEFINITIONS:

Note: An asterisk {*) following aword or phrase in the text of this Development Order denoies that
the word or phrase is defined in Section 4 of the Development Order.

A

A

*Application for Development Approval” (or "ADA™ shall mean University Commons’
Development of Regional Impact Application for Development Approval (December 28,
1988). and additional information submittals by the Developer* dated May 23,1988, August
241989, December 28, 1989, July 19, 1980, and December 19, 1990, and technical
memoeranda and supplemental information submitied on October 251991, January 10,
1992, March 13, 1992, March 18, 1992, and April 27, 1992, the NCPC submitted on
November8, 1998. the NOPC submitted on August 24, 1989, the NOPC submitted on July
7 2000. and the revised Map H dated September 8. 2000

"Best Management Practices” (BMP™) shall mean the method or combination of mainnds
determined after problem assessment. examination of altemative practices. to be the most
=ffective and practicable maans of reducing or preventing nonpoint source poilutionto levels
compatible with water quality goals. These measures couid include both structural (e.g..
sediment/debris basins, wetiand impoundment of agricultural runoff, etc.) and nonstructurat
(e.g., street vacuuming. deferred grazing systems. eic.) approaches to abatement of
nonpoint source poilution. and would vary on a regional and local basis depending on the

nature of the probiems. climate, physical characterisiics. land use. soil types and conditions,
and other factors.

“Concurrent” shallmeaan that publicfacilities and services are available within a "reasonable
time frame”. as defined in the Manatee County Comprehensive Plan, to serve/mitigate the
Development's® impacts. A reasonable time frame for transportation facilities shali be
roadways or readway improvements that are scheduled for construction comptetion within
the first two years of the Manatee County Comprehensive Plan Capital Improvements
Element, roadways or rocadway improvements that are scheduled for construction
completion within the first year of the Sarasota County Comprehensive Pian Capital
improvements Element. or roadways or roadway improvements currently under construction
or scheduted for construction completionwithin the firsttwo years of FDOT's AdoptedFive-
Year Work Program. in addition. roadways or roadway improvements to be constructed
pursuant to a local government devetopment agreement shali be deemed to be within &
reasonable time frame if the agreement is in compliance with the standards of Rule 8J-
5.0055(2)(a)4..F.A.C. andthe agreement guarantees thatthe necessary facilities wiltbgin
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place when the impacts of the development occur.

D. "Developer” shall mean PhyMatrix of Manatee County, Cambridge 950 Corporation, Health
Care REIT. Inc., University Walk L.L.C., and Centex Homes, Inc., its heirs, assigns,
designees, agents, and successors ininterest as to the University Commons Development®
and all its stipulations.

E. "Development” shalimeanthe land uses by area, square footage, density, phase, and type
as described in this Development Order, to be constructed on the real property described
in Section 8.

F. "Development Approval” shall mean any approval for development granted through the

Preliminary Site Plan*, Preliminary Plat. Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.

G.  "Funding Commitment, "Funding”, "Funded". or "Fund" shallmean a commitmeni by the
Developer or other private entity, to fund the Developer's required improvements intheform
of a contract, bond, letter of credit, or other financial security deemed acceptabie by Manatee
County, or, for governmental entities, scheduled for construction completion in the firsttwo
years of the FDOT's adopted five-year work program or within the first two years of a iocal
government's adopted capital improvement program.

H. “Master Drainage Plan” shall mean a plan which shall show the proposed stormwater
management components to be constructed for the entire project as follows:

1. existing topography,

2. existing drainage features, both on site and off site, that will affect the drainage
concept of the Development”; existing and developed drainage basins, with their
direction of outfall;

3. proposed stormwater management facilities, which shall include: detention lakes,
connection of lakes, and the eventual outfall for these jakes;

4. off site areas that historically drain through the property shallbe addressed. as o the
method that the applicant proposes to use to accommodate off site stormwater.

"Breliminary Site Plan” (or "PSP") shalimeana Preliminary Master Site Plan or a Preliminary
Site Plan for a Phase or Subphase as defined in The Manatee County Land Development
Code, (Ordinance 80-01, as amended) for a Phase or Sub-Phase.

J. "posi-Development Wetlands" shall mean any lands determined o be within jurisdictional
limits defined by Chapter 62-301, Florida Administrative Code (F.A.C.) and implemented by
the Florida Department of Environmental Protection ("FDEP"), or as defined within Chapter
40D-4, F.A.C., andimpiemented by the SWFEWMD, including any wettand mitigation areas
approved as part of development for this or any other project.

K. "Responsible Entities" shall mean entities which will be responsibie for construction of a
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given transportation facility, which entities may inciude the Developeror other private entity
subjectto alocal govemnment development agreement entered into pursuantto Chapter 163,
Florida Siatuies. or a governmental entity.

L "“Transportation Impact Area” shall be defined as the roadway segments and intersecticns
receiving transportation impacts where the traffic generatedby the Development” shown on
aproposed PSP*in combination with prior approvals of this project will be five percent (5%)
(or whatever greater percentage may be employed from time to time by DCA, TBRPC. and
ihe County) or more of the i evel of Service "D Peak Hour. This areais generally depicied
on Revised Map J ("Exhibit B") which was basedondata submitted with the Ordinance 00-

27

M “Jertical Development” shallmean and shall be deemed toinclude the construction of new
residential units and nonrasidential units or the reconstruction or addition to any such
siructure.

™ “Warranied" shallmeana determination by the County Transportation Department. or other

responsible County department, based on generally accepted transportation gngineering
practices thatthe adopted Level of Service cannotbe maintained on a roadway segmentor
‘niersection without the construction of a transportation improvement required by this
Davelopment Order. All vehicle trips on the roadway segment or intersection shall be
counted regardiess of their source in making this determination, not merely the irips

generated by the Development™.

The definitions contained in Chapter 380. Florida Statutes. shalt also apply to this Davelopment
Order

SECTION &. DEVELOPMENT CONDITIONS:

4(l) ThisApproval,is mited to the Development” and Development” schedule listedin Table 1
in Section 3 of this Devetopment Order, is approved subject 16 the conditions of this
Davelopment Order and concurrency review for items listed in Section 5A.(2).

oretiminary and Final Site Plan approvals shali be granted on the hasis of demonsirated
compliance with The Manatee County Comprehensive Plan and the Land Development
Code. s amended, and the availability of iavel of service for, but not limited to, roaoway
capacity. mass transit. potable water. sanitary sewer. parks and recreation facilities,
drainage. and solid waste service. necessaryto serve the Development”. Roadway capacity
shall be analyzed on & cumulative basis for purposes of an impact analysis.

=
I

4.(3) Phaselis approved until September 14. 2003. Should adequate capacity not existforthe
development of the ihat portion of Phase | sought to be developed, no apprevals shall be
granted untit adequate capacity becomes available, the developer commits to provide
capacity improvements through a Land Development Agreement, orihe developer makes

the improvement required to maintain the adopted Level of Service.

4 (4) TheDeveloper® has submitted a Prefiminary Site Plan” for portions of Phase . All poriions
of Phase | must have Preliminary Site Plan™. Final Site Plan. and Final Plat (or Building
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Permit if platting is not required) approval by September 14, 2003 and all portions of Phase
Il must have Preliminary Site Pian, Final Site Plan, and Final Plat (or Building Permit if
platting is not required) approval by September 14, 2008.

Transportation

B.{) The Developer”, at its option, shall select one of the following alternatives to mitigate the
project's Phase | transportation impacts:

(a) Option 1

Phase | of the Development® shall require Funding Commitments™ from
Responsible Entities* for the roadway and intersection improvements listed
in Table 2. Without Funding Commitments” for these improvements,
construction permits for Vertical Development” shallnotbeissuedfor Phase
|. The Funding Commitments* shall ensure that the roadway and intersection
improvements needed are in place concurrent with the impacts of
development. Signalization shall occur when Warranted® if Warranted™ prior

to buildout.

TABLE 2
Phase | and |l (2000) Required intersection Improvements for University Commons
Intersection Traffic Development
improvement Inter- £0S Prierto Trafiicas a Regquired
Number section improvement % of LOS D" improvemant
Peak Hour
Capacity
i Tallevast Road at F 7.4 Signatize when MUTCD
Tuttle Avenue Wasranted unless
constructed by the County
pursuant o the CIF {Fun
ded}.
2 intersection “F", Tutlle Avenue at
North Project Access N/A N/A Construct 1 leftturn iane
NB
3 tntersection “B"E", Tuttle Avenue at Center
Project Drive {gast & west) NSA N/A Construct 1 ieft-turn izne

NB, SB. EB. & WB. 1 nght-
wn lane NB. SB & WB
Signalize when MUTCD
Warranteg® Should pass
through trips created by the
opening of Broadway
cause the signal to be
Warranted®, the Developer”
shali pay its proporionate
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share of the cost of a
signat.

£ Intersection "A" D", Tutlle Avenus at

Soulh Project Drive NIA NIA Construct 1 nighi-turn lane
8RB, 1 direenonal isft-turn
lane SB & 1 nghi-urn lane
NB. % right-turn lzne EB with
no lefi-turn altowabie £B &
1 right-urn lane WS with no
teft-turn aliowable WE.

imersection “H”. Lockwaod Ridge Road
al Project Drive NIA NIA Construct 1 leftturn lane
NB: & 1 i8ft turn &1 right
turn lane SB Signalize
when MUTCD Warranted™ #
Warranted prior 1o pulidout
- of residential units bstween
Lockwosd Ridge Road and
Tuttle Avenuz

L

5 i ockwood Ridge Road

at University Parkway F Construct 27% lefiurn lane
NB, SB. =8 =and WB
Construct 1 nghtturn lane

NP, S8, EB. and WB

~1
~I

intersaction "C7, Tuttle Avenue
at residential entry {east} NIA NIA Construct 1 left-turn lane
SB & trght-wrniana NB. &

1 right-iurn lane WE

The requirements of Option 1 are hereby satisfiad by virtue of the following:

1. The County shall Fund* the construction of and construct the improvement
identified asintersection improvement#6 in Table 2, pursuantte the following
funding mechanism:

The Developer™ has agreed to mitigate its proportionate share of intersection
improvement#6 and assure the funding commitmentfor suchimprovement
through the prepayment of projected impact fees for the transportation
component of Phase | and the 150.000 square foot commercial development
in Phase ll. Manatee County shall utilize the Developer's” prepayment to
construct or obtain the construction of the identified infersection
improvement. Payment in an amount equal to the total projected paymeant,
less any payments actually made for constructed development and less
costs of engineering for the intersection paid by the Developer”. as setforth
immediately below. shall be made within thirty days (30) days of notice by
Manatee County to the Developer™ that such construction will begin within
ninety (90} days.

Developer's™ payment shall be secured through the pesting of performance
security, in a form reasonably acceptable to Manatee County. prior to
issuance of permits for any further Vertical Deveiopment”. Atthe request of
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Manatee County, the Developer* will provide the engineering designforthe
improvement. The cost of the engineering design shall be a credit against
impactfees due by the development and shall reduce the prepayment ofthe
impactfees agreed to above, and shail reduce the amount of the bond. The
provisions of this paragraph shall constitute a Development Agreement for
purposes of demonstrating that a Responsible Entity* is constructing the
improvement.

2. IntersectionImprovements# 1 (unless constructed by the County pursuant
to the CIP), 2, 3, 4, 5, and 7 shall be Funded* by the Developer*, and the
geome¥ic improvements required by such Improvements shall be
constructed by the Developer, prior to issuance of any Certificates of
Occupancy for the land uses which will utilize these access drives (i.e.,
Residential, Personal Care, Service, Hotel, Commercial, and Office. The
Funding* and construction of these intersection improvements shall be listed
as a condition in any CLOS issued for the land uses identified in this
subparagraph.

3. The Developer® may, if permitted by interiocal agreement between Manatee
and Sarasota Counties and the Manatee County Comprehensive Plan, fund
and construct a right-in/right-out driveway to provide direct access to
Universtty Parkway for the existing on site shopping center (i.e., Centre at
University Parkway) (Completed)

4, The Developer* may, if permitted by interlocal agreement between Manatee
and Sarasota Counties and the Manatee County Land Development Code
fund and construct a right-in/right-out drivewayto provide direct access to the
commercial development at the northeast quadrant of the intersection of
University Parkway and Tuttle Avenue.

5 By satisfying provisions B.{1){a) ofthis Development Order, the Developer*
has alsosatisfied the concurrency requirements of Rule 9J-5.0055(2), F. A.C.

B.(1)(b) Option 2

in the event that commitments for transportation improvements are only adequate
to permit approval of a portion (subphase) of the Development”, the capacity and
loading of transportation facilities in the University Commons DR] Transportation
impact Area®, induding, but not limited to, the regional readways and intersections
referenced in Option 1, shall be limiting factors in any subsequent approvals. The
subphase of developmentthatis approvablein the adopted Development Order shall
be specifically identified as to land use and square footage. The Developer* shall
generate and provide the County, the Sarasota-Manatee Metropolitan Planning
Organization {"#4P0"), the Florida Department of Transportation ("FDOT") and the
TBRPC, pursuantto the provisions of Section 380.08, Florida Statutes, with updated
currenttraffic counts on the above listed roadways and projections of traffic volumes
thatwill resuitfromthe completion of construction of the initialty approved portion of
Phase | plus that to be generated by the next portion for which the Developer* is
seeking approval. Each updated traffic analysis shall serve to verify the findings of
the DRI traffic analysis (referenced in Option 1) or shall indicate alternate
transportation &mprovements or mechanisms which. when implemented, will
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maintain the roadways referenced in Option 1 at Level of Service D at peak hour ©
peakinrural areas). Both the traffic counts and the projection of traffic volume shall
be prepared consistent with generally accepted traffic engineering practices. Prior
to any specific approval beyond initial subphase approval, the County shall ensure
inwritten findings of fact that the above roadways (Table 2 above) are operating at
or above Level of Service D at peak hours © peak in rural areas). and that the
expected trips to be generated by such approval, in addition to the traffic to be
generated by other approved DRis and other approved development would not
cause the roadways to operate below Level of Service D at peak hours © peak in
rurai areas). The Development Order shall be amended foreach subphase togrant
specific approval and to identify the roadway improvements associated with each
subphase.

B.{2) The Developer® shail construct on site roadways, bikeways, and pedestrian ways, as

[8})]

appropriate. singularfy or in any combination to internally connect alt on-site lznd uses.
Failure to provide said internal connections shall require the submittal of a revised traffic
analysis and subrrssion of a Notice of Proposed Change to determine whether this change
1S a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15th), an
annual monitoring program consisting of peak hour traffic counts at the project entrances
shali be instituted to verify that the projected number of external {rips for the Development®
are notexceeded. Ceunts will continue on an annual basis through project buitd-out. and the
information shall be supplied with each required Annual Report. f an Annual Report is not
submitted within thirty (30) days of its due date, orifthe Annual Reportindicates that the total
trips exceed projected counts for the Development” by 15 percent or more, Manatee County
shall conduct a Substantial Deviation determination pursuant to Subsection 380.06(19).
Florida Statutes. This change will be presumed to be a Substantial Deviation. The results
of the Substantial Deviation determination may also serve as a basis for the Developer” or
reviewing agencies to request Development Crder amendments.

It a variance greater than that identified above is determined to be a Substantiai Deviation,
the revised transportation analysis required pursuant to Subsecticn 380.06(19). Florida
Statutes, wiil be based upon results of the monitoring program and agreements reached at
another transportation methodology meeting to be held prior to the preparation of the new
analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-of-
way within the project site for future mass transit and roadway improvement needs, in
accordance with legally mandated procedures and timeframes. This condition may not be
implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

Priorto Final Site Plan approvais for the Nursing Facility and ACLF and Retirement Housing,
The Developer* shali dedicate 25 as County road right-of-way from their western property
line to Tuttie Avenue at the northern property line of the western parcel above the areas
marked " Service (Nursing Facility) and Residential {ACLF and Retirernent Housing)" on the
University Commons Master Plan.

The Developer* shall dedicate 84" as County road right-of-way for the future extension of
Broadway Avenue. from theirwestern property iine to Tuttle Avenue at intersection £ shown
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on Map H. A cross access shall be provided from the 14.4 acre office site to Broadway
Avenue.

Dedication of the Broadway Avenue right-of-way shall occur with the first Final Site Plan
approval for the ACLF/Retirement Housing or Office parceis.

The Developer” shall dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approvalfor any residential developmentlying between Tuttle Avenue and Lockwood Ridge
Road.

Developer shall reserve for the benefit of the Home Owners Association a 40" access
easement from the single-family detached neighborhood at the centerline of Vintage Drive
o L.ockwood Ridge Road right-of-way.

ands and Soils

C.()

C.(2)

The Developer* shall test on-site soils for the presence of hazardous agricultural
substances/waste, pursuantto Chapter62-730, F.A.C., prior to the commencement of land
developmentactivities inthe area(s) to be developed. Contaminated soils shallbe removed
and disposed of properly, and the agricultural exemptions in Chapter 62-730, F.A.C_, shall

not apply.

The soil conservation measures referenced on Pages 14-and 14-3 of the ADA* shall be
required.

Wetlands

D.(h

Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdicticnal
wetlands that are to remain on-site, afterimpacts are approved by appropriate agencies. and
all wetiands created on-site to mitigate impacts to existing jurisdictional wetiands shall be
treated as conservation areas.

The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The wetland
mitigation area shall be in addition to any littoral planting required to meet SWFWMD surface
water management requirements, but such mitigation area may be located adjacent 1o, or
incorporated into, suchlittoral zones provided the total acreage is the sum of mitigated and
required littoral acreage.

Allmitigation areas and littoral shelves shall be monitored for species diversity. composition,
recruitment and exotic species encroachment. Additional planting shall be accomplished
as necessary to maintain an 85 percent survivai/cover of herbaceous wetland communities
at the end of three (3) years and an 85 percent survival/cover of forested wetland
communities at the end of five (5) years. Wetland mitigation security shall be required in
accordance with applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules and permitted by the permitting
agency or agencies with jurisdiction, and are in accordance with the goals, objectives. and
policies of The Manatee County Comprehensive Plan.
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D.(5)

Athirty foot (30') or fifty foot (50") buffer zone, as required by the Comprehensive Plan, shall
be established adjacent io Post-Development Wetlands*. All such wetland buffer areas shall
be required to be dedicated to the County in a conservation easement, and shown on any
Preliminary and Final Site Plans and subdivision plats containing land with wetland buffer
areas. Each Development* phase. or subphase shallinclude deed restrictions that prehibit
development activity and removal of native vegetation within the buffer unless approvedby
the County and any permitting agency or agencies with jurisdiction.

In conformance with TBRPC Policy 4.3.14, Xeriscape principles as a means to encourage
water use efficiency and conservation shalt be encouraged through recommendations in the
Declaration of Covenants and Restrictions.

Vegetation and Wiidiife

£.(1)

in the event that any species listed in Rules 39-27.003 through 39-27.005, F.A.C.. are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed fo ensure conservation of the species. in coordination with the Fiorida Fish and
Wildlife Conservation Commission (FWCC). the Environmental Management Department
("EMD™), and the Department of Community Affairs. If listed species are discovered, a
Wiidlife Conservation Plan shall be prepared and contain at a minimum information on
impacts to listed species and measures proposed to provide its conservation. In the event
on-site habitat management is required pursuant to this condition, a Wildlife Habitat
Management Plan shall be prepared and include. at 2 minimum, listed species population
information, proposed site management methods. and boundary protection. If require
pursuant to this condition, the Wildlife Habitat Management Plan shall be submitted to the
FWCC. EMD. and DCA for review and approval.

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's™ Master Plan known as Map H atiached as Exhibit "D".

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FWCC policies and
approved by EMD. This area may be used for passive recreation.

Historical and Archaeological Sites

F.()

F.(2)

Any historical or archaeological resources discovered during development shall be
immediately reported to the Fiorida Department of State, Division of Historical Resources,
("Division of Histerical Resources”). and treatment of such resources shall be determined
by the Division of Historical Resources, in cooperation with TBRPC and Manatee County.
Archaeological test excavations by a professional archaeologist shalt be conducted on 2ach
such site to provide sufficient data to make a determination of significance prior to further
disturbing activities in that area of the site. The final determination of significance shall be
made by the Division of Historical Resources, in cooperation with TBRPC and the County.
The appropriate treatment of such resources {potentiallyincluding excavation of the site in
accordarnice with the guidelines established by the Division of Historical Resources) must
be completed before resource-disturbing activities in that area of the site are zllowed fo
continue.

A description of compliance with F.{}) above, shallbe included in each Annual Report. A copy
of the description of compliance shall be submitted to the Division of Mistorical Resources.
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Non-compliance with Condition F.(I) shall require a Substantial Deviation determination.

Water Quality and Drainage

G.()

G.(2)

Prior to the issuance of any further development permits for construction, the Master
Drainage Plan*forthe Development* shall be submitted to the FDEP . the Southwest Florida
Water Management District (SWFVWMD), and the TBRPC for review and to the County and
the EMD for approval. The stormwater management systems shall be designed,
constructed, and maintained to meet or exceed the requirements of Chapters 62-25, and
40D-4, F A.C., to provide retention, or detention with filtration/assimilation treatment for the
site during the 25 year, 24-hour design storm, and such that maximum post-development
flows do not exceed pre-development flows for the same design storm. Future flows to the
Pearce drain shall notbe increased beyond the capacity (55 cfs) of the existing 48-inch pipe
during a 25-year, 24 hour design storm, unless the Developer® demonsirates that higher
fiows can be accommodated by the Pearce drainage system without causing flooding
problems within the system. Stormwater management plans for any portion of the site
pianned to drain south to the Phillippi Creek Main BA watershed shali be provided to the
Stormwater Division of the Sarasota County Transportation Departmentfor comment prior
to approval by the County.

Best Management Practices™ (BMP*) forreducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted reguiations of those agencies,
shall be implemented andinclude a street cleaning program for parking and roadway areas
within the Development*,

surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
compliance with both the federal Environmental Protection Agency ("EPA") and the FDEP's
guality control standards. This program shall be instituted before groundbreaking takes
place, in order to obtain baseline conditions, and continue through project build-out. The
Surface/Groundwater Monitoring Program shall include the following as & minimum:

(a) The purpose of the sampiing program shall be to determine existing
background water quality conditions and the effects of the proposed
Development* on water quality.

(b) Water quality samples and flow measurements will continue to be collected
two times peryear (one wet and one dry season) through four years past the
date of construction of the last phase of the Development™.

(c) Adequate water quality parameters and sampling shall be selectedto assist
inmaking an accurate determination of water quality conditions, change in
water quality, and the possible sources of contamination if such
contamination is discovered. The program shall provide procedures for
clean-up, retrofitting, or other steps to resolve identified on-site problems if
applicable state or federal water quality standards are exceeded.

(d} The proposed Surface/Groundwater Monitoring Program shall be submitted
for approvalto SWFWMD and, the County. Collected data shall be furnished
to the County and SWFWMD as part of the Annual Report. Data shall be
furnished immediately if problems are identified.
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{e) If separate systemns are developed for the parceis east and west of Tuttle
Avenue, the Surface/Groundwater Monitoring Program may aliow the
monitoring to terminate at different times.

G.(4) No discharges to groundwater shall be permitted on-site.

G.(5) The Developer®, or its designee, shall be responsible for maintaining the stormwater
management system. The maintenance schedule forinsuring properwater quality treatment
shall be submitted to TBRPC. SWFWMD, and FDEP for review. and to EMD for approval.
during the permitiing process.

G.(8) Stormwater management system design shall, tothe maximum extent possibie, incorporate
and utilize isotated wetiands. Mitigative measures may be acceptable to replace removed
wetlands.

Mazardous Waste

H.()  AliUniversity Commons tenants that generate hazardous waste should be required to utilize
waste exchanges and other appropriate recycling methods to the extent possible and
feasible. A report of such use shall be included in each Annual Report.

H.(2) The Devcloper™. in cooperation with the tenant businesses within the Development™ shall
develop an ongoing survey which will locate and catalog those tenant businesses where
harardous substances and wastes are generated. stored, or handled, and keep a record
of the disposition of those substances and wastes. The results of this survey shall be
included in the Annuai Report.

H.(3) No on-site incineration of bichazardous waste shall be permitted uniess approved by the
County. EMD. and any state or federal agency or agencies with jurisdiction.

Energy

.01 Adequate electrical service is available to serve the Development™. Elecirical service will be
provided by Florida Power & Light Corporation.

I.(2) Allienants, businesses, residents, etc. of the Development* shall be notifiedinwriting upon
occupancy that the following energy-related practices are encouraged:

0 use energy alternatives, such as solar energy, resource recovery. and waste
heat recovery and cogeneration. where economically feasibie:

0 obtain energy audits provided by energy companies or other gualified
agencies;

o} install water heater timers and setwater heaters at 130 degrees Fahrenheit
or lower;

o use landscaping and building orientation to reduce heat gain, where feasible,

for all University Commons construction;

0 promote energy conservation by employees, buyers. suppliers. and the
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public, as appropriate;

o} reduce levels of operation of alf air conditioning, heating, and lighting systems
during non-business hours, as appropriate;

o institute and utilize recycling programs;

o) utilize energy efficient packaging or recyclable materials; and

0 install total energy systems on large facilities when cost effective.
Housing
J.()  The Deveioper® has completed a Chapter 380, Florida Statutes, affordable housing analysis

which demonstrated that any need for affordable housing generated by the Development*
is offset by the availability of affordable housing within the affordable housing study area of
the Development®. The Affordable Housing Study was reviewed and approved by the DCA.

Economics

Excess infrastructure capacity constructed by the Developer* to potentially serve Phase |
of the Development® shall be at the Developer's* risk and shall not constitute a basis for
vesied development rights for Phase Il

The Development” shall promote entrepreneurship and smali and minority-owned business
stari-up, and encourage nondiscriminatory employment opportunities, pursuantto Chapter
187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residertial
portions of the project.

Wastewater

L.(f)

The Office use in Phase |l of the Development®, or any subphase thereof. is subject to a
determination by the County that there exists adequate wastewater capacity to
accommodate the impacts of Phase Il Office use, or the subphase thereof to be developed.
Such determinations shall be made in accordance with the current Manatee County
concurrency requirements, or those in effect at the time of the Developer's* application for
a Certificate of Level of Service Compliance, whicheveris more stringent. In the event that
wastewater capacity is only available for a portion of Phase || Office use, development of
such portion may proceed, with development of the balance of Phase It Office use being
subject to future determinations as to wastewater capacity availability.

Wastewater service to each phase or subphase of the Development* shall be provided by
the County utilizing a Regional Wastewater Treatment Plant owned and operated by the
County. In the event that wastewater treatment or disposal capacity is not available as
needed to serve the Development®, or a phase or subphase thereof, the Developer”, prior
to the commencement of said phase or subphase thereof, shall participate, in accordance
with applicable County ordinances, in the treatment plant expansion and the ultimate
disposal of wastewater generated by the Development*, or a phase or subphase thereof.
No septic system(s) shall be permitted within the Development”.




Page 18 - Ordinance B0-52 - University Commens DRI #19
L.(3) Sewerlift stations shall be designed using the best engineering practices and submitted to
the County for review and approval. Several means of backup shall be providad 1o ensure

against equipmentfailure and discharge of wastewater to the environment. These back-up
devices shall consist of the following:

(&) Lift stations with 35 HP {or less) motors shali have an auxiliary ganerator
receptacie on the panel box.

{b) Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

(c) West wells to contain sewage line surcharges/overfiows.
(d) Emergency by-pass pumpouts for tank trucks.

(&) 100 percent redundancy in lift station pumping equipment.

The Developer™. atits option. may exceead these requireaments.

L.(4) The Developer® shall, prior to the first Final Site Plan approval, prepare and submit fo the
County. a planto monitor on-site sanitary sewer lines forleaks orruptures of the sewerlines
which are maintained by the Deveioper®. The plan must be approved by the County,
designate the entity(ies) to be responsibie for the monitoring, and provide a time schedule
which outlines the dates orfrequency of monitoring. Faulty ines shall be replaced as quickly
as possible. A report of inspections, resuits, and repairs shall be included in the Annual
Report. This requirement shall not appiy shouid the sanitary sewer lines be turned averto
and accepted by Manates County as part of the public sanitary sewer system.

L.t5) The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 98-28) (See Exhibit "E").

L.(8} The Developer® shall not utilize on-site wastewater treatment.

Lt7)y The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward along
Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the full cost
of said installation.

The Developer shall also participate with Manatee County in the installation of 2 18-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Tallevast Road to the intersection with Prospect Road. The total
cost of Developer participation in this section of 10-inch force main shall be determined by
gither of the following:

a. Shouild the Developer install the force main, Developer shall obtain alternate
Contractor bids for instaliation of both 8-inch and 10-inch diameter force main pipe
and requiredfittings requested by Developer. The Developer shail install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch o 10-
inch.

-OR-
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b. Should Manatee County install the force main, alternate Contractor bids for both 8-
inch and 10-inch diameter force main pipe and required fittings shali be obtained by
Manatee County through competitive bid as part ofthe Tallevast Road Improvement
Project. Developer shall pay to Manatee County, based upon the above noted
competitive bids, those costs associated with instaliation of an
8-inch diameter line.

The Developer shall further participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road on
Prospect Road northward to Whitfield Avenue, then westward on Whitfield Avenue to and
tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue and 33
Street East. The total cost of participation in this section of 10-inch force main shall be
determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain aliernate
Coniractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-inch.

-OR-

b. Should either Manaiee County or the Manatee County School Board, or a
combination thereof, instal] the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including required
fittings requested by the Manatee County School Board as part of the Kinnan
Elementary School construction project. The Developer shall reimburse Manatee
County for the total cost that the County incurred to construct an 8-inch diameter
force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site plan
approval.

The total cost of participation in upsizing the force main along the above-described
Prospact/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of the
first Final Plat in Phase One of this project (excluding the area of existing 120 bed nursing
facility).

The Office Use in Phase !} of the Development*, or any subphase thereof, is subjecito a
determination by the County that there exists adequate potable water capacity to
accommodate the impacts of Phase il Office use, or the subphase thereofto be developed.
Such determinations shall be made in accordance with the current Manatee County
concurrency requirements, or those in effect at the time of the Developer's™ application for
a Certificate of Level of Service Compliance, whicheveris more stringent. In the event that
potable water capacity is only available for a portion of Phase I Office use. development of
such portion may proceed, with development of the balance of Phase ii Office use being
subject to future determinations as to potable water capacity availability.
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M.(4)

M.{5)

M.(8}

The Developer® shall be responsible for the maintenance and operation or appropriate
sbandonment of any on-site welis. These wells shali be operated in accordance with the
SWEWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA” shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act. Section 553.14. Florida Statutes,

The Developer* si:all maintain all water lines and fire hydrants notdedicated to the County.

The Developer™ shall, to the extent nonpotable water is available, use only nonpotable water
to meet nonpotable water demands. For purposes of this Development Order, "nonpotabie”
water is defined as water emanating from any source other than a public water utility. The
Developer* shail submit an acceptable planto Manatee County and the TBR PCfortheuse
of nonpotable water on-site. The plan shall be completed priorto the iSsuance of any further
land davelopment permits, and shall include an implementation timetable. as well as a
determination of the availability and feasibility of using on-site wells, reclaimed wastewater,
or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shali be maintained within the Development's™ water supply sysiem. "Adequate"for
this condition shall mean the most restrictive applicable regulations of the Manatee County
Comprehensive Plan, or any other mandatory regulations of any federal. state, or local
agency with jurisdiction over this Development™.

The Developer* shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use
Caution Area or its successor.

Prior to any submittals by the appiicant to the Manatee County Development Review
Committee. the applicant shall provide a conceptual master plan for water andfire protection
for approval by the Pianning Department {(Compieted). The water and fire protection
conceptual master pian shall show the extent of the water lines that shall be provided to
serve the Development™ including ali source/discharge points. The water line shall be looped
to provide an adequate source of water to the Development™. Waterlines andfire protecton
shall be specified on the plans as per the requirements of the Comprehensive Plan. and the
Fire Marshall. and the Planning Department:

(&) The land use and dwelling units per gross acre shall be provided as
necessary for residential use.

(b} Corresponding with the land uses, fire flow rates in gallons per minute shalil
be provided as specified by the Comprehensive Plan and the Fire Marshall,

(c) At time of development, it shall be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

N.(1)

The Office use in Phase |l of the Development”, or any subphase thereof, is subject to a
determination by the County that there exists adequate solid waste capacity to
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accommodate the impacts of that portion of Phase li, or the subphase thereof to be
developed. Such determinations shall be made in accordance with the current Manatee
County concurrency requirements, or those in effect at the time of the Developers”
application for a Certificate of Level of Service Compliance, whichever is more stringent.
in the event that solid waste capacity is only available for a portion of Phase Il Office use.
development of such partion may proceed, with development of the balance of Phase ||
Office use being subject to future determinations as to sofid waste capacity availability.

N.{Z) The Developer shall utilize available recycling programs from the County.

N.(3) Itis strongly suggested that the applicant investigate the possibilities associated with the
mulching of the trees and brush that will be removed as land clearing operations
commence. The muich could then be retained on site to meet the Developer's® needs for
landscaping and cover material during construction,

E_ducation

0.(1) The Developer* shall comply with an impact fee ordinance for education system

improvements, if and when the Manatee County Schoo! Board adopts such an ordinance.

Recreation and Open Space

Allon site recreation and open space areas not dedicated to the County or any other agency
or agencies shall be maintained by the Developer.

The Developer* shall comply with The Manatee County Comprehensive Pian with respect
to provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with
the Comprehensive Plan and the L.and Development Code.

The recreation and open space components of the Development* shall be designated on
the Preliminary and Final Site Plans in accordance with The Manatee County Land
Development Code.

Police, Fire, and Health Care

Q.

Emergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer* shall be responsible for
contributing a prc ata share of the cost of land acquisition, construction. and equipping of
emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer* may, with the concurrence ofthe County andfire district. satisfy this
obligation in whole orin part by conveyance of land deemed suitable for the intended use by
the County and fire district or payment ofimpact fees, if applicabie. An agreementastopro-
rata share, mutually acceptable to the County, fire district, and the Developer*, shali be
reached prior to the issuance of permits for Vertical Development* for Phase |. The pro-rata
share shall not exceed the total sum of impact fees anticipated from the Development” and
any pro-rata lump sum payment shall be creditable against the payment of impact fees in
accordance with applicable law.

The Manatee County Sheriff's Office shall provide typical police protection {o each phase or
subphase of the Development*. The Developer* shall participate. in accordance with
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R(2)

applicable County Ordinances, in any expansion of such services necessary to serve the
Development” or any phase or subphase thereof.

The Development* shall be designed and constructed {0 meet or exceed applicable
provisions of the State Fire Code - Rule 4A-3.012., F.AC.

Commencement of Phase Il of the Development” is subject to the determination by the
County. using then prevailing FDEP guidelines. that any significantly adverse air quality
impacts caused by Phase H. or any sub-phase thereof, will be mitigated prior to Vertical
Development™ of Phase I, or the development of any sub-phase thereof. In addition. the
Phase il air qualityimpacts shalibe subject to review pursuantio Section 380.06(6). Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase Il that any air quality mitigation ‘will be required for the
devetopment of Phase Il, or any sub-phase thereof, the Development Order shail be
amended to incorporate such mitigation.(Compieted}

The Developer* shallimplementthe fugitive dust abatement procedures and air emissicns
control measures set forth on pages 13.1, 14.2, and 14.3 of the ADA™.

Floodplains/Disaster Preparedness

S

in order to minimize potential property damage from fioading, all elevations for habitable
structures shall be ator above the base fiood alevation and in accordance with local. state.
and federal requirements.

General Conditions

T.(h

—
[N

in the event that a Regional Activity Centeris designated which would be applicable to the
area in which the Development™ is located, then the provisions governing developments
within Regional Activity Centers shall. at the option of the Developer®. apply without the
requirement for an amendment to this Development Order. Provided, however. that such
designation shall not operate to reduce the requirements of this Development Orderbeiow
applicable. adopted rules of the TBRPC and the DCA.

The Developer®, its successors, assigns and/or transferees, shall submit annual DRI
reports in accordance with Section 380.06(18), Florida Statutes. to Manatee County,
TBRPC, the State Land Planning Agency and other agencies, as may be appropriate, on
April 15th of each year until such time as all terms and conditions of this Development Order
are satisfied. Six (6) copies of this report shall be submitted {o the Diractor of the Manatee
County Planning Department or the Director's designee, who shall review the report for
compliance with the terms and conditions of this Development Order and who may submit
an appropriate reportto the County Commission should the Planning Director decide further
Orders and Conditions are necessary. The Developer” shall be notified of any Board of
County Commissioners hearing wherein such report is to be considered or reviewed,
provided, however, that receipt and review of any such report by the Board of County
Commissioners shall not be considered as a substitute, modification or change of any
conditions. or any terms or conditions of this Development Order. The Annual Report shall
contain the following:
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a. Any changes in the plan of development, or in the representation contained in the
ADA™, or in the phasing for the reporting year and for the next year:

b. A summary comparison of development activity proposed and actually conducted
for the year,

c. Undeveloped tracts of land, other than individual single-family lots, that have been
sold to a separate entity or developer; '

d. ldentification and intended use of lands purchased, leased or optioned by the
Developer™ adjacent to the original DRI site since the Development Order was
issued;

e. An assessment of the Developer's™ and the local government's compliance with the

conditions of approval contained in the DRI Development Order and the
commitments that are contained in the Application for Development Approval® and
which have beenidentified by the County, TBRPC, orthe DCA and being significani;

f. Anyknown incremental DRI Applications for Development Approval™ orrequests for
a Substantial Deviation determination that were filed in the reporting year and to be
filed during the next year;

a. Anindication of a change, if any, in local governmentjurisdiction for any portion of the
Development® since the Development Order was issued;

h. A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number, and purpose of each;

i. A copy of any recorded Notice of the adoption of a Development Order for the
subseguent modification of an adopted Development Orderthat was recorded by the
Developer® pursuant to Subsection 380.06(14)(d), Florida Statutes:

J. A statement that all persons have been sent copies of the Annual Report in

conformance with Subsections 380.06(15) and (18}, Florida Statutes:

k. Reports orinformation pursuant to conditions B.(3), F.{2}. G.(3)(d.), H(1). and H.{2),
of this Section 5.

The Manatee County Planning Director, or an authorized designee, shall be responsible for
monitoring the Development™ and ensuring its compliance with this Development Order. The
data necessary for monitoring the Development* shall be generated by building permits,
certificates of occupancy, the Annual Report, and on-site observations. The enforcement
of the terms and conditions of this Development Order shall be through such means as are
authorized by Chapter 380, Florida Statutes, and through the Manatee County Land
Development Code.

The Developer® has elected, pursuant to Section 380.06(5)(c), Fiorida Statutes. to be bound
by the rules adopted pursuant to Chapters 403 and 373, Florida Statutes, in effect atthe time
that this Development Order is issued. Accordingly, to the extent the provisions of Section
380.06(5)(c), Florida Statutes, affect the determination as to which rules promuigated
pursuant to these statutes are applicable to the Development”, said election shall apply,
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notwithstanding any provision in this Development Order to the conirary.

In the event of a Deveiopment Order appeal or other legai challenge of this Development
Crder by the DCA. the Developer” shali pay all costs and fees of County staff and attorneys
the Couniy~ is regquired to expend related to said appeal orlegal chalienge atthe rate of the
processing fee for the Development Order under the current Planning fee scheduies.
Payment of all billings by the Developer® related to such fees and costs shall be paid within
45 days of the submittal of an invoice. ’

SECTION 6. DEVELOPER* COMMITMENTS

The following are Developer® commitments set forth in the Application for Development Approval
(ADA™Y and Sufiiciency Responses dated May 23, 1989; August 21, 1989; December29. 1989; July
16, 1980; and December 19, 1980 respectively which shall be honored by the Developer™. except
as they may be superseded by specific terms or conditions of the Development Order. These
commitmeanis in no way limit the commitments within the ADA* that the Developer” will be
responsible for. to the extent the commitments remain consistent with the project as revised.

A

o

General Commitments

The Development” will be designed to incorporate open space, landscaped green space,
and an exiensive lake system. (ADA*, Page 12.4)

The Developer shall provide for pedestrian and nonvehicular access ways within the project
wherever possible. (SRI, Page 12-1)

Air Quality

Cleared and disturbed areas will be grassed, muiched, or sprinkled as is appropriate as
socn as possible after clearing. (ADA™, Page 13.1)

The Developer™ shall be reguired to implement the fugitive dust abatement procedures and
air emissions control measures indicated on pages 13 .1, 14 .2 and 14.3 of the ADA™.

L and & Soils

The soil conservation measures referenced on pages 14-1 and 14-3 of the ADA" at a
minimum, shall be required.

Ciearing, grubbing, and site grading will be carried out only on areas where construction is
imminent, and only within the specified limits of construction. Clearing and grubbing depth
will be keptto the minimum necessary as dictated by accepied standards of site preparation
and finished grading specifications. (ADA™, Page 14.2)

Wind erosion will be minimized by the wetting of drier soils during dry and windy periods, by
minimizing construction time and by establishing vegetative cover on finished slopes as
socn as possible afier finished grading is complete. (ADA*. Page 14.2)

Soll erosion from pond and canal slopes will be minimized by utilizing appropriate slopes,
minimizing consiruction times. and by estabiishing vegetative cover onfinished sicpes as
scon as pessible. (ADA", Page 14.3)
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Wetness limitations associated with soils will be overcome by local/area dewatering
methods, where appropriate. (SR, Page 12-1)

D. Vegetation and Wildiife

Best Management Practices* (BM P*), including the use of hay bales, silt fences, turbidity
barriers, etc., will be utilized during construction to minimize any potential adverse effects
to surface water. (ADA*, Page 15.4)

Oil and grease skimmers constructed at the outfall water control structures will minimize
discharges of oils, greases, andfloating debris to downstream recelving waters. (SRI. Page
12-3)

Native wetland species will be used for revegetation of constructed littorai zones. (ADA™,
Page 22.1)

The wet detention ponds and wetland mitigation areas will be monitored to ensure that
invasive plant species do not become established. (SRI, Page 12-2)

The stormwater management systems shall be designed, constructed, and maintained in
accordance with Chapter 40D-4, F. A.C. Vegetated littoral shelves will encompass 35% of
the minimum pond surface area to aid in nutrient and heavy metal uptake, as well as provide
anatural appearance; and 3) bleed-down structures will be used to eliminate floatabie debris
and contaminants from the water before eventually discharging to the Pearce drainage
canal. (ADA*, Page 22.3)

Retention/detention lakes will be designed as a visua! amenity to adjacent land uses. (SR,
Page 12-1)

E. Public Facilities
1. Water Supply

The Developer* will provide water conserving plumbing fixtures where practical.
(SRI, Page 12-4)

2. Wastewater Management

There will be no industrial/hazardous wastes from the proposed Development
deposited into Manatee County wastewater facilities. (ADA*, Page 21.1)

3. Solid Waste
No on-site solid waste disposal will be provided. (ADA", Page 24.1)
4. Drainage
Maintenance for completed development components will include keeping all

drainage structures and areas in good repair and maintaining heaithy vegetative
groundcover. (SRI, Page 12-2)
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SECTION 7. CREDITS AGAINST LOCAL IMPACT FEES AND EXACTIONS

Tothe extentthatthe Developer- orits successors, or assigns are required hereunder to contribute
land for a publicfacility or construct. expand. or pay foriand acquisition or construction or expansion
of a publicfacility, or portion thereof, and the Developer®is aiso subject by iocal ordinance to impact
fees orexactions to meetthe same needs. the Developer* may apply for impact fee credit pursuant
to Section 806 of the Manatee County Land Development Code: however, if the Fiorida Land and
Water Adjudicatory Commission imposes any additional requirement, Manatee County shallnotbe
required to grant a credit toward the local exaction orimpactfee unless Manatee County determines
that such reguired contribution, payment. or construction meets the same nead that the local
exaction or impact fee would address.

SECTION 8. LEGAL DESCRIPTION

Development of University Commeons shali be restricted to the 286 acras currently owned by Phy
Matrix of Manatee County. Centex Homes, Inc., University Walk, LL.L.C.. Health Care REIT . inc.. and
Cambridge 950 Corporation and described by the legal description included as Exhibit "F" attached
to. and made a part of, this Deveicpment Order.

SECTION 9. DEADLINE FOR COMMENCEMENT OF DEVELOPMENT

Physicai devalopment of the projact has commenced. If any five year period shall expire without
significant development activity on the site, the Board of County Commissioners may conduct a
public hearing in accordance with the Land Deavelopment Code and may, at its option, based on
iestimony presented at that hearing. rescind or suspend ortake cther appropriate action on any and
all approvals granted herein except where the failure to carry out development is attributable to
factors beyond the control of the Developer® (such as the unavailability of permits because of
inadequate public facilities. or for any other similar reason). For the purpose of this provision,
"signiiicant development” shall ba the actual construction of site improvements or buildings as part
of an ongoing effort to prepare improved tand or buildings for sale, lease. or use.

SECTION 10. RESTRICTIONS ON DOWN-ZONING

Priorto September 14, 2003, the County may not down-zone or reduce the intensity or unit density
permiited by this Development Order. uniess the County can demonstrate that:

A Substantial changes in the conditions underlying the approval of the Development Order
have occurred: or

B The Orderwas based upon substantially inaccurate information provided by the Daveloper*:
or

C. The change is clearly established by the County to be essential to the public health. safety,
or weliare.

Any down-zoning or reduction in density or intensity shail be effected only through the usual and
customary procedures reguired by statute and/or ordinance for change in local land development
regulations.

Forthe purposes of this Development Order. the term "down-zone" shall refer only to changes in
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zoning, land use, or development regulations that decrease the developmentrights approved by this
Development Order, and nothing in this paragraph shall be construed to prohibit legally enacted
changes in zoning regulations which do not decrease the development rights granted to the
Developer™ by this Development Order. The inclusion of this section is not to be construed as
evidencing any present or foreseeable intent on the part of the County to down-zone or alter the
density of the Development*, but is included herein to comply with Paragraph 380.08(15) (¢)3,
Florida Statutes.

SECTION 11. CRDER BINDING UPON DEVELOPER*
This Order shall be binding upon the Developer”, its successors, assigns, or successorsin interast.
SECTION 12. COMPLIANCE WITH CODES, ORDINANCES

All development undertaken pursuant to this Development Order shall be in accordance with alt
applicable iocal cedes and ordinances in effect at the time of permitting, and other laws, except as
specificaily authorized herein.

SECTION 13. RENDITION

The Planning Department is hereby directed to send ceriified copies of this Davelopment Order
within thirty (30) days of the Board of County Commissioners approval effective date of this
Development Order to the Deveioper®, the DCA, and the TBRPC.

SECTION 14. NOTICE OF RECORDING

The Developer™ shali record a notice of adoption of this Development Order as required pursuant
to Chapter 380 Florida Statutes, and shall furnish the Planning Department with 2 copy of the
recorded notice.

SECTION 15. SEVERARBILITY

Itis the intent of this Development Order to comply with the requirements of all applicabie law and
constitutional requirements. If any provision or portion of this Development Orderis deciared byany
court of competentjurisdiction to be void, unconstitutional, or unenforceable. then such provision
or portion shall be deemed null and void, but all remaining provisions and portions of this
Davelopment Order shall remain in full force and effect.

SECTION 16. EFFECTIVE DATE

This Ordinance shall become effective uponfiling of a certified copy with the Department of State:;
provided, however, thatthe filing of a notice of Appeal pursuant to Section 380.07, Florida Statutes
shall suspend development authorization granted by this Development Order, until the resoiution
of said appeal. However, this is not intended to suspend development previously authorized
pursuant to Ordinance 00-27 during the pendency of any appeal.

SECTION 17. RECONCILE INTO ONE DOCUMENT
This Development Orderrepresents a codification of the existing approvalfor the projectintegrating

those changes proposed in this Substantial Deviation Determination and approved by the Board of
County Commissioners into a single Development Order and is for administrative convenience and
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is notintended to provide a new point of entry for current conditions and requirements of this project
that are not relataed to this Notice of Proposed Change.

ADOPTED AND APPROVED with a quorum present and voting the 19th day of December. 2000.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

;A:::tl‘, 3 \ ’\\\ \\ i:__‘.g .T» b
Chairman

ATTEST: R, B. SHORE
Clerk of the Circuit Court
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EXHIBITS A, B, C,E, AND F

ARE NOT ATTACHED BUT ARE ON FILE AT THE CLERK'S OFFICE AS ATTACHMENTS TOTHE
PREVIOUSLY APPROVED ORDINANCE 92-31, APPROVED ON JUNE 3, 1892, AND
ORDINANCE 00-27 APPROVED ON APRIL 25, 2000.

EXHIBIT D IS ATTACHED
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MANATEE COUNTY
GOVERNMENT

PLANNING DEPARTMENT
"TO SERVE WITH EXCELLENCE"

Certified Mail # 7000 6520 0015 6095 8037

May 15, 2000

Mr. John Meyer

DRI Coordinator ST
Tampa Bay Regional Planning Councll

9455 Koger Boulevard

St. Petersburg, FL 33702

Re:  Development Order for University Commons DRI #19
Dear Mr. Meyer:
Enclosed is a certified copy of Ordinance 00-27, the amended Development Order for University
Commons, as adopted in open session by the Manatee County Board of County Commissioners on April
25. 2000, as required by Rule 9J-2.025(5). Florida Admimstrative Code.

[f I can be of further assistance, please contact me at (941)749-3070, extension 6833.

Sincerely,

Robert H. Pederson, AICP
Community Planning Adminstrator

RHP/ks
Enlcosure

1112 Manatee Avenue West » Fourth Floor » Bradenton, Florida Tel. (941) 749-3070 » FAX: (941) 749-3071
P.O. Box 1000 » Bradenton, Florida 34206-1000
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ORDINANCE 00-27 (fka 99-65) A
DRI #19 UNIVERSITY COMMONS iy 123 os i
GRANTING AMENDMENTS TO ORDINANCE 99-38

i 00

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
-~ MANATEE COUNTY, FLORIDA, RENDERING AN AMENDED DEVELOPMENT
.~ ORDER PURSUANT TO SECTION 380.06, FLORIDA STATUTES, FOR
= - UNIVERSITY COMMONS, A DEVELOPMENT OF REGIONAL IMPACT, DRI#19,
< ALSO KNOWN AS TBRPC DRI #190; PROVIDING FOR DEVELOPMENT
- FFGHTS, CONDITIONS, AND OBLIGATIONS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 28, 1988, University Commons, L.P. filed an Application for Development
Approval* of a Development of Regional Impact ("DRI") with the Manatee County ("County") Board
of County Commissioners pursuant to the provisions of Section 380.08, Fiorida Statutes, and
additional information submittals by the Developer* dated May 23, 1989; August21, 1989; Decamber
29, 1989; July 19, 1990; and December 19, 1880; and -

WHEREAS, the Application for Development Approval* proposed construction of a MULTI-USE
PROJECT on approximately two hundred and eighty-six acres, located in southern Manatee County,
hereinafter refdfred to as "University Commons DRI" or the "Development*"; and

WHEREAS, the described project lies within the unincorporated area of Manatee County,.and
WHEREAS, on June 3, 1992, the Board of County Commissioners of Manatee Coq‘réﬂ/-{ad;—;—éted’”ﬂ
Ordinance 92-31, (the "Development Order"), approving, with conditions, the University Qomrﬁﬁ_ansﬁ:ﬁ
Development of Regional Impact; and cimn o

IRV #2 -

L
WHEREAS, the Department of Community Affairs appealed Ordinance 92-31 within the stgtutory time ’:j
frame allowed; and T

WHEREAS, the University Cornmans, L.P. entered into a settlement agreementwitn the Egpﬂairtm’é'nt
of Community Affairs (DCA) to resolve their concerns: and

WHEREAS, on January 4, 1994, the Board of County Commissioners of Manaiee County adopted
an amended Development Order (Ordinance 83-54) for the University Commons DRI, adopting
fanguage to