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Build Out and Expiration Date Extensions Pursuant to Section 252.363, F.S and Executive Orders 12-

RE: Westﬁelqi Citrus Park Mall, Development of Regional Impact #170
140, 12- ‘92, and 12-199

Dear Mr. Steady:

We have receive{your letter notifying the County that you intend to utilize the provisions of Section 252.363,
F.S and Executive Orders 12-140, 12-192, and 12-199 to extend the build out date and the development order

(DO) expiration date of the Westfield Citrus Park Mall DRI

On October 7, 2011 the County acknowledged that pursuant to HB 7207, the project’s build out date
was extended by four (4) years to December 31, 2017 and the DO’s expiration date was also extended

by four (4) years to December 31, 2019.

On April 4, 2012|the County acknowledged that the project's build out date was further extended to
November 21, 2018 and the DO’s expiration date was extended to November 20, 2020 pursuant to
Section 252.363,|Florida Statutes and Executive Order Numbers 11-128, 11-172 and 11-202.

The Florida Department of Economic Opportunity has indicated that the cumulative extension period associated
with Executive Qrders for both Tropical Storm Debby and Tropical Storm Isaac, is one year plus one hundred
and twenty (120) days. Pursuant to the present notification, the project’s build out date is further extended to

March 19, 2020 and the DO’s expiration date is extended to March 14, 2022.

If you have any Juestions, please call me at 813.276.8393.

Sincerely,

JerZae——g

John E. Healey, AICP

e John Meyer, Tampa Bay Regional Planning Council (via e-mail)
Nancy T'chmori (via e-mail)

Post Office Box 1110 » Tampa, Florida 33601
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April 4,2012

Scott I. Steady

Williams Schifino

One Tampa City Center, Suite 3200
Tampa, FL 33602-

RE:  Westfield Citrus Park Mall, Development of Regional Impact #170
Notice of Tolling and Extensions Pursuant Section 252.363, Florida Statutes and Executive
Order Numbers 11-128, 11-172 and 11-202
Build Out and Expiration Date Extensions

Dear Mr. Steady:

We have received your letter notifying the County that you intend to utilize the provisions of Section
252.363, Florida Statutes and Executive Order Numbers 11-128, 11-172 and 11-202 to extend the
build out and expiration dates of the Westfield Citrus Park Mall DRI Development Order (DO).

On October 7, 2011 the County acknowledged that, pursuant to HB 7207, the project’s build out date
was extended by four (4) years to December 31, 2017 and the DO’s expiration date was also extended
by four (4) years to December 31, 2019.

Based upon the above cited Executive Orders, the County acknowledges the project’s build out date is
further extended to November 21, 2018 and the DO’s expiration date is extended to November 20,
2020.
If you have any questions, please call me at 813.276.8393.
Sincerely,
John E. Healey, AICP
ce: John Meyer, Tampa Bay Regional Planning Council (via e-mail)
Nancy Takemori (via e-mail)

Post Office Box 1110 * Tampa, Florida 33601

www.hillsboroughcounty.org
An Affirmative Ackionf Equal Opportunity Employer
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October 7,2011

Mr. Scott I. Steady
Williams Schifino
One Tampa City Center, Suite 3200
Tampa, FL 33602-

RE:  Westfield Citrus Park Mall, Development of Regional Impact #170
HB 7207 Build Out Date Extension

Dear Mr. Steady:

We have received your letter notifying the County that you intend to utilize the provisions of House
Bill (HB) 7207 to extend the build out and expiration dates of the Westfield Citrus Park Mall DRI
Development Order (DO) by four (4) years.

The Westfield Citrus Park Mall DRI is a single-phase project with a current build out date of
December 31, 2013 and an expiration date of December 31, 2015.

Pursuant to HB 7207 the project’s build out date is extended by four (4) years to December 31, 2017
and the DO’s expiration date is also extended by four (4) years to December 31, 2019.

If you have any questions, please call me at 813.276.8393.
Sincerely,

John E. Healey, AICP

cc: John Meyer, Tampa Bay Regional Planning Council (via e-mail)
Nancy Takemori (via e-mail)

Post Office Box 1110 ¢ Tampa, Florida 33601

www.hillsboroughcounty.org
An Affirmative Action] Equal Opportnvity Employer
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PAT FRANK

Clerk of the Circuit Court
13th Judicial Circuit

March 24, 2008

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re:  Resolution No. R08-035 — Amending and Restating Development Order for Westfield Citrus
Park Mall (DRI #170)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the Hillsborough
County Board of County Commissioners on February 26, 2008.

We are providing this original for your files.
Sincerely,

Gail M. Létzring,
Manager, BOCC Records

md

Certified Mail Receipt # 7003 3110 0004 4684 6517

Attachment

Ce:  Board files (orig.)
Charles Gauthier, Chief, DCA Bureau of State Planning (orig. ltr.)
Scott I. Steady, Esq., Williams Schifino Mangione & Steady P.A. (orig. Itr.)
Nancy Y. Takemori, Assistant County Attorney
John Healey, Senior Planner, Planning and Growth Management
Sandra Davidson, County Attorney's Office
Christopher Weiss, Property Appraiser’s Office
Mary Mahoney, Management and Budget

601 East Kennedy Boulevard « P.O. Box 1110 Tampa, Florida 33601-1110 « Telephone 813.276.8100

An Alfirmative Action - Equal Opportunity Employer



RESOLUTION NO. _ rR08-035

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS, HILLSBOROUGH COUNTY, FLORIDA
AMENDING AND RESTATING THE DEVELOPMENT ORDER
FOR WESTFIELD CITRUS PARK MALL, DRI#170

Upon motion of Commissioner _Ferlita ,seconded by Commissioner Norman .
the following Resolution was adopted by vote of 7 to 0, with Commissioner(s)
voting “No.”

WHEREAS, on November 15, 1988, the Board of County Commissioners approved a
Development Order, Resolution No. R88-0283 for the Westfield Citrus Park Mall Development
of Regional Impact, hereinafter referred to as WCPM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the WCPM
Development Order with the Florida Land and Water Adjudicatory Commission (“FLWAC”),
FLWAC Case NO. 89-4, primarily based upon provisions set forth in the Development Order;
and

WHEREAS, DCA, TBRPC, and the Developer entered into a Stipulated Settlement
Agreement, seftling FLWAC Case No. 89-4, which in order to implement said Agreement
required amendment to Resolution No. 88-0283 in accordance with the terms and conditions set
forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of County
Commissioners adopted Resolution R89-0041 and amending Resolution No. R88-0283 in
accordance with the terms and conditions of the settlement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on October 26, 1989, seeking to add 90,000 gross square feet of Regional
Commercial, and 15.27 acres M.O.L. to the WCPM; and

WHEREAS, on January 24, 1990, the Board of County Commissioners adopted
Resolution R90-0020 amending Resolution Nos. R88-0283 and R89-0041; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on June 9, 1994, seeking to consolidate the two phase project to a one phase project,
extend the project buildout date to December 30, 2002, incorporate a 5.49 acre M.O.L. parcel
into the project’s stormwater management system, extend the completion date of the associated
road improvements to December 31, 1999, and revise the financing of the associated road
improvements; and

WHEREAS, on January 24, 1995, the Board of County Commissioners adopted
Resolution 95-0024 amending Resolution Nos. R88-0283; R89-0041; and R90-0020; and



WHEREAS, the Developer filed a Notice of Proposed Changed pursuant to Section
380.06(19) on December 20, 1996, seeking to clarify that theater use is allowable at any retail
location and provide an equivalency matrix for the exchange of theater seats for retail square
footage; and

WHEREAS, on February 25, 1997, the Board of County Commissioners adopted
Resolution R97-069 amending Resolution Nos. R88-0283; R89-0041; R90-0020; and R95-024;
and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on May 18, 2005, seeking to extend the Effective Date to December 31, 2015, extend
the Project Buildout Date to December 31, 2010, amend the name of the project and update other
provisions; and

WHEREAS, on December 13, 2005, the Board of County Commissioners adopted
Resolution R05-288 amending Resolution Nos. R88-0283; R89-0041; R90-0020; R95-024; and
R97-069.

WHEREAS, the Developer filed a Notice of Proposed Changes pursnant to Section
380.06(19)(c) on November 28, 2007 seeking to extend the Project Buildout Date to December
31, 2013, replace the authorized agent, and amend the Development Schedule to reflect the
previous conversion of some Office Development to Movie Theater Seats.

WHEREAS, the Developer’s Affidavit, attached hereto as Exhibit “A,” affirms that
copies of the NOPC have been delivered to all persons as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMBLED THIS 26TH DAY OF FEBRUARY | 2008 AS FOLLOWS:

I FINDINGS OF FACT

A. Citrus Park Venture, hereinafter referred to as “Developer”, submitted to
Hillsborough County, Florida, an Application for Development Approval and
Sufficiency Responses which are attached hereto and marked “Composite Exhibit
A” (attached to the original Resolution) and incorporated herein by reference.
Hereinafter, the word “Application” shall refer to the Application for
Development Approval, Sufficiency Responses and other exhibits duly submitted
and recorded.

B. The real property which is the subject of the Application is legally described as set
forth in Exhibit B.

€ The Authorized Agent of the Developer is John Pattillo, Westfield Corporation,
Inc., 2730 Univesity Boulevard West, Suite LL4, Wheaton, MD 20902.



The proposed development is not an Area of Critical State Concern as designated
pursuant to Section 380.05, Florida Statutes.

All development shall occur in accordance with this Development Order and
Application.

A comprehensive review of the impact generated by the development has been
conducted by the Hillsborough County Administration, the Hillsborough County
Environmental Protection Commission, the Hillsborough County City-County
Planning Commission, and the Tampa Bay Regional Planning council and other
affected agencies.

Pursuant to applicable rules of the Department of Community Affairs and the
Tampa Bay Regional Planning Council, the Proportionate Share Amount has been
calculated as $1,600,000 for the first 350,000 square feet of the project and
$5,414,711 for the entire project. For the NOPC filed in 2005 the Revised
Proportionate Share Amount has been calculated as $13,397,696 for the entire
project.

A review of the impacts of this Notice of Proposed Change has ben conducted by
Hillsborough County, the Tampa Bay Regional Planning Council and the Florida
Department of Community Affairs and other participating agencies.

I1. CONCLUSIONS OF LAW

Based upon the compliance with the terms and conditions of this Development
Order, provisions of the Application as set forth in composite Exhibit A (attached
to the original Resolution), the reports, recommendations and testimony heard and
considered by the Zoning Hearing master, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of the Plan applicable to the area.

2. The development is consistent with local land development regulations.

3 The development is consistent with the report and recommendation of
the Tampa Bay Regional Planning Council.

In considering whether the development should be approved subject to conditions,
restrictions, and limitations, Hillsborough County has considered the criteria
stated in subsection 380.06(14), Florida Statutes.

The review by Hillsborough County, the Hillsborough County City-County
Planning Commission, the Tampa Bay Regional Planning Council, and other



E.

F.

H.

participating agencies and interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06, Florida Statutes, within
the terms and conditions of this Development order and the Application.

The Application for Development Approval is approved subject to all terms and
conditions of this Development Order.

The Land Use Plan Map for Hillsborough County designates the area within which
this land lies as Regional Commercial.

The following conclusions of law are made for the NOPC filed in 2007:
1 The amendment of the Development Order does not involve a

change to a previously approved DRI constituting a substantial
deviation under Section 380.06(19), Florida Statutes.

2. All applicable statutory procedures have been adhered to.

3. The Westfield Citrus Park Mall Development Order, as
amended hereby, is consistent with the Future of Hillsborough
County Comprehensive Plan and development in accordance
with this Development Order, as amended, will not
unreasonably interafere with the achievement of the objectvies
of the adopted State Land Development Plan applicable to the
area.

The Developer’s Certification affirming that copies of the Notice of change have
been delivered to all persons as required by law, is incorporated herein.

Within thirty (30) days after adoption, this Resolution shall be transmitted by the
Ex Officio Clerk to the Board of County Commissioners by certified mail to the
State Land Planning Agency, the Tampa Bay Regional Planning Council and
Citrus Park Venture.

The Developer shall record a Notice of Adoption of this Resolution in accordance
with Section 380.06(15), Florida Statutes.

III. GENERAL PROVISIONS

This resolution shall constitute the Development Order of Hillsborough County in
response to the Application for Development Approval for the Westfield Citrus
Park Mall Development of Regional Impact.



The legal description set forth in Exhibit B is hereby incorporated into and by
reference made a part of, this Development Order. A copy of Map “H” is attached
as Exhibit “C”.

All provisions contained within the Application and Sufficiency Responses
marked “Composite Exhibit A” (attached to the original Resolution) shall be
considered conditions of this Development Order unless inconsistent with the
terms and conditions of this Development Order, in which case the terms and
conditions of this Development Order shall control.

The definitions contained in Chapter 380, Florida Statutes shall govern and apply
to this Development Order.

This Development Order shall be binding upon the Developer and his heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be
construed to include any future instrumentality which may be created or
designated as successors in interest to, or which otherwise possesses any of the
powers and duties of any branch of government or governmental agency.

In the event that any portion or section of this Development Order is determined
to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions or sections of this
Development order which shall remain in full force and effect.

Whenever this Development Order provides for or otherwise necessitates reviews
or determinations of any kind subsequent to its issuance, the right to review shall
include all directly affected governmental agencies and departments as are or may
be designated by the Board of County Commissioners of Hillsborough County to
review developments set forth under applicable laws and rules governing
Developments of Regional Impact.

In each instance in this Development Order where the Developer is responsible
for ongoing maintenance of facilities at Westfield Citrus Park Mall, the Developer
may transfer any or all of his responsibilities to improve and maintain those
facilities to an appropriate private body created to perform such responsibilities.
Provided, that before such transfer may be effective, the body to which
responsibility has been or will be transferred must be approved by the County,
and/or other agencies having jurisdiction,; concurrent or otherwise, now or later,
upon determination that the entity in question can and will be responsible to
provide maintenance as required in this Development Order, which approval shall
not be unreasonably withheld.



Development activity constituting a substantial deviation from the terms or
conditions of this Development Order as defined by the criteria of Chapter
380.06(19)(b) or other changes to the approved development plans which create a
reasonable likelihood of additional adverse regional impact, or any other regional
impact not previously reviewed by Hillsborough County and the Tampa Bay
Regional Planning Council shall result in further Development of Regional Impact
review pursuant to Chapter 380.06, Florida Statutes, and may result in
Hillsborough County ordering a termination of development activity pending such
review.

The County Administrator of Hillsborough County shall be responsible for
monitoring all terms and conditions of this Development Order. For purposes of
this condition, the County Administrator may rely upon or utilize information
supplied by any Hillsborough County department or agency having particular
responsibility over the area or subject involved. The County Administrator shall
report to the Board of County Commissioners any findings of deviation from the
terms and conditions of this Development order. In the event of a deviation, the
County Administrator may immediately recommend that the Board of County
Commissioners establish a hearing to consider, such deviations.

The Developer shall file an annual report in accordance with Section 380.06(18)
Florida Statutes as amended, and appropriate rules and regulations. The report
shall be submitted on Florida Department of Community Affairs Forms
BLWM-07-85 as amended. Such report shall be due on the anniversary of the
date of adoption of this Development order for each following year until and
including such time as all terms and conditions of this Development order are
satisfied. Such report shall be submitted to the Planning and Zoning Department
which shall, after appropriate review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall review the report for
compliance with the terms and conditions of this Development Order. The
Developer shall be notified of any Board of County Commissioners’ hearing
wherein such report is to be reviewed. The receipt and review by the Board of
County Commissioners shall not be considered a substitute or a waiver of any
terms or conditions of this Development Order. This report shall contain:

l. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the
Rules and Regulations promulgated by the State Land Planning Agency
pursuant to Section 380.06, Florida Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately
following the submittal of the annual report; and



: A statement listing all Applications for Incremental Review required
pursuant to this Development Order or other applicable local-regulations
which the Developer proposes to submit during the year immediately
following submittal of the annual report; and

4. A statement setting forth the name(s) and address(es) of any heir, assignee
or successor in interest to this Development Order.

5 A statement describing how the Developer has complied with each term
and condition of this Development Order applicable when the Annual
Report was prepared.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation or ordinance of Hillsborough County, its
agencies and commissions, and to the extent that further review is provided for in
this Development Order or required by Hillsborough County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time of
the review.

This Development Order shall take effect upon the date of transmittal to the
parties specified in subsection 380.07(2), Florida Statutes, as amended.

IV. SPECIFIC CONDITIONS

Development Schedule and Deadlines

1. The development of the project shall have the following entitlement with a
buildout date of December 31, 2013.

Any specific activity wherein permits have been approved by the County
prior to the buildout date of this Order may be completed so long as
construction authorized by the permits has commenced and is continuing
in good faith and the total project is substantially completed by the
buildout date.

Office Regional Other Movie

Years Development Commercial Commercial Seats
1988-2013 112,709* 1,480,000* 417,100 3,642
seats

* Square footage is expressed as gross leaseable area.

Movie Theater use is specifically approved at any location on the site plan
where retail uses are approved. The number of theater seats to be




developed shall be counted against retail square footage entitlement as

follows:
Change
From:
Change Regional Ancillary Community
To: Commercial | Commercial | Commercial Office
Movie 45.867 58.178 58.089 29.600
Theater seats/ksf seats/ksf seats/ksf seats/ksf

The maximum number of theater seats which maybe created through the
trade-off of commercial square footage 1s 5,000 seats.

At such time as the Developer elects to trade-off commercial square
footage for theater seats written notice shall be provided by the Florida
Department of Community Affairs, the Tampa Bay Regional Planning
Council and the Hillsborough County Planning and Growth Management
Department. The notice shall specify the reduction in commercial square
footage and the number of theater seats to be constructed. Utilization of
the trade-off provision shall also be reported in the Annual Report.

If the Developer elects to amend the proposed development schedule, he
shall submit said amendments to the County for review and approval as
required by law, which approval shall not be withheld if the terms of this
Order are otherwise fully complied with. Any significant departure in
project buildout from the development schedule set forth in the
Application shall be subject to a substantial deviation determination
pursuant to Chapter 380.06(19), Florida Statutes, as amended.

This Development Order shall remain in effect for a period up to and
including December 31, 2015. No development shall be approved after
expiration of the Development Order. Any development activity for which
plans have been submitted to the County for its review and approval at
least 90 days prior to the expiration date of this Development Order may
be completed in accordance with the requirements of the Development
Order. This Development Order may be extended by the Board of County
Commissioners of Hillsborough County on the finding of excusable delay
in any proposed development activity. However, any application for
extension must be filed with Hillsborough County a minimum of thirty
days prior to the expiration date of this Order.

The development shall not be subject to down-zoning, or intensity
reduction until December 31, 2015, unless the local government can
demonstrate that substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the Development



B.

Order was based on substantially inaccurate information provided by the
Developer, or that the change is clearly established by local government to
be essential to the public health, safety, or welfare.

Physical development at the project site has commenced. For purposes of
this paragraph, “physical development” shall mean commencement of site
preparation and horizontal infrastructure.

No commercial buildings, or parking related to the commercial
development shall be located on the 5.49 acre M.O.L. parcel identified in
the revised legal description as the T.E.C.O. Right-of-Way (to be vacated)
located generally at the southwest corner of the project. Use of the 5.49
acre M.O.L. parcel as part of the stormwater system is permitted to
increase the capacity of such system to provide an alternative to
acquisition of land to be used as stormwater facilities for the expanded
road network.

Transportation [See Footnote " below]

1.

When Certificates of Occupancy have been issued for 80 percent of the
project (or the equivalent thereof in terms of trip generation) an annual
monitoring program to provide peak-hour traffic counts at the project
entrance shall be instituted to verify that the number of external trips
estimated in the ADA for the Project are not exceeded. Counts will
continue on an annual basis through buildout. This information shall be
supplied in the required annual report. If the annual report indicates that
the total trips exceed volumes projected in the ADA for the Project by
more than 15 percent, the County shall conduct a substantial deviation
determination pursuant to Subsection 380.06(19), Fla. Stat. If the
exceedance is determined to be a substantial deviation, the revised
transportation analysis required pursuant to Subsection 380.06(19), Fla.
Stats. will be based upon results of the monitoring program and
agreements reached at another transportation methodology meeting to be
held prior to the preparation of the new analysis.

The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to Hillsborough County and for
review to the FDOT, the Hillshorough Metropolitan Planning
Organization (MPO), HART and TBRPC. The TSM program shall be

1 Transportation impacts have been mitigated pursuant to Option 3. The
following Improvements have been constructed: 1) Gunn Highway from Sheldon
Road to Lynn Turner Road as a four-lane divided roadway; 2) Sheldon Road from
Linebaugh Avenue to Paglen Road as a four-lane divided roadway; 3) Sheldon
Road from Paglen Road to Gunn Highway as a six-lane divided roadway; 4) Paglen
Road from Sheldon Road to Gunn Highway as a four-lane realigned roadway.

9



designed to include, but not be limited to, the following policies and
objectives set forth in the Florida Transportation Plan:

- Increase urban area peak hour automobile occupancy rates by 10% by
1995 through expanded ridesharing efforts.

- Increase peak hour occupancy rates for transit and other high
occupancy vehicles by 20% by 1995.

Prior to issuance of Certificates of Occupancy the developer shall agree, in
writing, to provide the Hillsborough Area Regional Transit Authority
(HART) with reasonably located and dimensioned free access and pick-up
and drop-off points within the project boundaries. The developer shall
provide a location on site for a transfer facility for Hartline bus service if
reasonably required and if feasible. Access to and internal road geometrics
for the pick-up and drop-off points shall accommodate a 96 inch wide by
forty (40) foot long advance design coach. The developer shall provide a
reasonably located transit schedule information display. The display
location and specifications as well as locations of pick-up and drop-off
points shall be reviewed by HART prior to commercial site plan approval
and any disputes as to the appropriate location shall be resolved by the
Board of County Commissioners.

The Developer may elect to develop and operate 350,000 gross square feet
of Community commercial and General Commercial uses on the DRI site
south of Sheldon Road, subject to the following conditions:

Pursuant to TBRPC Policy 19.8.14, the Developer shall fund, design and
construct the following transportation improvements.

a. The Developer shall make geometric improvements and install a
traffic signal, when warranted, at the intersection of Gunn, Ehrlich
and Walsh in accordance with design plans prepared by
Hillsborough County.

b. The Developer shall reconstruct the intersection of Gunn Highway
and Sheldon Road to the ultimate cross-section needed to
accommodate project traffic at full build out of the Mall.

Pursuant to Rule 9J2-0255 F.A.C., as interpreted in accordance
with TBRPC policies regarding pipeline mitigation, the
Developer’s proportionate share of the cost of transportation
improvements necessary to accommodate-the impacts of the initial
350,000 square feet has been calculated to be $1,600,000. The
estimated costs of the improvements listed above meet or exceed

10



the dollar amount cited above. In addition to the improvements
listed above the Developer shall also fund, design, and construct
the following transportation improvements.

(1)  The Developer shall be responsible for all site access
improvements necessary to provide Level of Service (LOS)
D or better operation at each site access during the p.m.
peak hour. If traffic signals are warranted, the installation of
the traffic signals shall be the responsibility of the
Developer.

(2) The Developer shall make geometric improvements and
install a traffic signal with appropriate coordination to
adjacent traffic signals at the intersection of Sheldon Road
and Linebaugh Avenue. The specific improvement shall
include the addition of a southbound left turn lane,
northbound right turn lane and the installation of a traffic
signal. The design shall be reviewed and approved by
Hillsborough County.

Physical construction of all improvements shall begin prior to the
issuance of any building permits and all improvements shall be
completed prior to the issuance of any certificates of occupancy. In
the event the Developer elects to proceed with this initial sub-
phase he shall notify the County in writing of said election. If the
Developer does not elect to construct this 350,000 square feet
neighborhood commercial shopping center in advance of the
balance of the development the Developer shall have no obligation
to satisfy the conditions of Paragraph IV B.4. but instead shall
mitigate in accordance with one of the three options listed below.

The Developer, at his option may mitigate the impacts of the Project on
the regionally significant roadway system through one of three options set
forth below. Compliance with the provisions of any of the options
described below have been deemed to make adequate provision for the
public transportation facilities necessary to accommodate the impacts
attributable to the Project on regionally significant roadway network
consistent with Florida Law and rules and policies of the Department of
Community Affairs (DCA) and the Tampa Bay Regional Planning
Council. (TBRPC). No Certificates of Occupancy beyond the sub-phase
indicated in B.4. above may be issued until the requirements of one of the
Options has been complied with to the extent required f or the increment
of development approved.

a. Option 1: Funding Commitments

11



(1)

)

3)

Development of Phase 1 of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved
pursuant to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 1 and 2.

The Developer shall undertake an annual monitoring
program that will record traffic volumes at the project
accesses in the evening peak hour, and on a daily basis.
The monitoring program will be started the project is 50
percent complete and will continue until build-out. If the
traffic volumes exceed those projected in the Application,
as revised, a new traffic analysis and substantial deviation
determination shall be conducted consistent with Chapter
380.06, Florida Statutes, as amended. = The revised
transportation analysis will be based upon results of the
monitoring program and agreements reached at another
transportation methodology meeting to be held prior to the
preparation of the new analysis.

(a) All required studies, monitoring programs and
reports will be incorporated into the annual reports.
If the Developer, his successors, or assigns
anticipates  exceeding a development level
threshold(s) indicated in the subsections listed
above it will be included in the previous annual
report submitted prior to the anticipated exceedance.

(b) If the development exceeds a specified development
level threshold and the required study, report or
monitoring program has not been submitted, no
further certificates of occupancy of building permits
shall be issued until the required information has
been submitted to and approved by Hillsborough
County.

The Developer may sub-phase the project when such sub-

phasing identifies and ties specific amounts of project
development to specific regional roadway improvements.

12



Such sub-phasing shall be acceptable under the following
conditions:

(a) TBRPC and Hillsborough County shall concur with
the defined amount of development to be
specifically allowed; and

(b) Funding commitments for the indicated roadway
improvements will be required when the regional
roadway operates below peak hour LOS D and the
development contributes 5% or more of the existing
LOS D peak hour capacity of the facility.

(c) A stop work order prohibiting development beyond
any point which triggers the need for roadway
improvements pursuant to TBRPC policy, but for
which funding commitments cannot be assured, will
be issued if the required analysis or monitoring
reports, as appropriate, are not submitted in a timely
manner.

“ In the event future roadways, to which traffic from this
project has been assigned, are not built as assumed in the
methodology used for this analysis, a new analysis and
traffic reassignment shall be. required as appropriate.

Option 2

The capacity. and loading of transportation facilities within the
Westfield Citrus Park Mall transportation area, including but not
limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors to construction of the Project.
Accordingly, the Developer shall generate and provide
Hillsborough County, the Tampa Urban Area MPO, the FDOT and
the TBRPC, pursuant to the provisions of Section 380.06, Florida
Statutes, as amended, with updated current traffic counts on the
above roadways and projections of traffic volumes that will result
from the completion of the currently approved project construction
plus that to be generated by the next portion of project
development which the Developer is seeking to construct. Each
updated traffic analysis shall verify the findings of the traffic
analysis presented in the ADA or shall indicate alternate
transportation improvements or mechanisms which, when
implemented, will maintain the roadways referenced in Option 1 at
a satisfactory Level of Service, peak hour Level of Service D. Both
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the traffic count and the projection of traffic volume shall be
prepared consistent with generally accepted traffic engineering
practices and the methodology determined at a traffic methodology
meeting of all appropriate agencies. Prior to any construction, the
County or, its designee shall ensure in written findings of fact that
the above roadways will operate at or above a peak hour Level of
Service D at the time of completion of such construction.
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TRAFFIC TABLE 1. Link Improvements Needed for 2002

Roadway Link 1995 Daily | Project Traffic as a Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Gunn Highway F 13.7 Four-lane Gunn from Paglen to 800 fi.
north of Hutchinson

Gunn Highway F 5.7 Four-lane Gunn from Ehrlich to site
entrance

Gunn Highway F 169.4 Six-lane Gunn from Sheldon to Veterans
Expressway

Gunn Highway F 56.5 Four-lane Gunn from Veterans
Expressway to Henderson

Gunn Highway F 53.6 Four-lane Gunn from Henderson to Lynn-
Turner

Gunn Highway F 18.5 Four-lane Gunn from Lynn-Turner to 800
ft. west of Linebaugh Avenue

Busch Blvd. P 10.6 Six-lane enhance Busch from 800 ft. east
of Dale Mabry to 800 ft. east of Armenia
Avenue

Sheldon Road F 150.2 Six-lane Sheldon from Gunn to mall main
entrance

Sheldon Road F 72.8 Four-lane Sheldon from site entrance to
Paglen

Sheldon Road F 59.1 Four-lane Sheldon from Paglen to
Westchase

Sheldon Road F 45.5 Four-lane Sheldon from Westchase to
Linebaugh

Sheldon Road F 18.3 Four-lane Sheldon from Linebaugh to
Waters

Sheldon Road E 9.1 Four-lane Sheldon from Waters to Old
Memorial

Anderson Road F 57 Four-lane Anderson from Waters to
Hillsborough

Veterans Expressway E 8.9 Six-lane Expressway from Linebaugh to
Waters

Veterans Expressway E 7.1 Six-lane Expressway from Waters to
Hillsborough
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection 1991 Daily | Project Traffic as a | Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Anderson Road @ Waters F 9.0 Eight-lane Waters from 800 ft. west of

Avenue Anderson to 800 ft. east of Anderson Road
And
Six-lane Anderson from 800 ft. north of
Waters to 800 ft. sought of Waters Avenue

Armenia Avenue @ Waters F 6.3 Add NB LT lane

Avenue

Busch Blvd. @ Dale Mabry F 71.4 Add SB LT lane

(east)

Busch Blvd. @ Dale Mabry ¥ 47.8 Six-lane enhance Busch from 800 ft west

(west) of Dale Mabry to 800 ft. east of Dale
Mabry; add SB and EB LT lanes

County Road 54 @ Gunn F 12.4 Add EB RT lane and WB LT lane

Highway

Dale Mabry @ Ehrlich Road F 12.0 Six Lane Dale Mabry 800 ft. north of
Ehrlich to 800 ft. South of Ehrlich six-lane
Ehrlich 800 ft. west of Dale Mabry to
1600 ft. east of Dale Mabry Highway NB
LT lane and add NB LT lane

Dale Mabry @ Waters F 8.4 Grade separation

Avenue

Ehrlich Road @ Gunn E 83.5 Add EB RT lane

Highway

Hutchinson/Lunn-Turner @ E 21.0 Add WB SB and NB RT lanes, add EB

Ehrlich Road and NB LT lanes and provide dual SB LT
lanes

Gunn Highway @ Van Dyke E 5.4 Add WB LT lane

Road

Gunn Highway @ F 28.4 Add NB RT lane and create dual NB LT
lanes

Gunn Highway @ Lynn- E 14.6 Add WB RT lane

Turner Road

Henderson Road @ E 14.4 Add EB LT lane and RT lane

Linebaugh Avenue

Gunn Highway @ Linebaugh F 66.3 Grade separation and add EB LT lane and

Avenue WB thru lane

Gunn Highway @ Road E 5.0 Provide NB and SB Paglen thru lanes, NB
RT and SB LT lanes, EB RT and LT lanes

Gunn Highway @ Sheldon F 71.0(1) Provide SB RT and thru lanes, two thru

Road

lanes, WB, EB LT and WB RT lanes
based on roadway link percentage
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection

1991 Daily

Project Traffic as a

Required Improvement

LOS with % of LOS D Peak
Project Hour Capacity

Gunn Highway @ North Site N/A 100.0 Add NB and EB LT lanes, SB and EB RT

Drive lanes

Gunn Highway @ Site Drive N/A 100.0 Add NB and EB LT South lanes, SB and
EB RT lanes

Hanley Road @ Waters F 75 Six-lane Waters from 800 ft. west of

Avenue Hanley to 800 ft. east of Hanley Road

Hillsborough Avenue @ ¥ 18.4(1) Add NB LT and thru lanes

Memorial Highway

Hillsborough Avenue @ E 6.9(1) Construct SB dual RT lanes and LT lane,

Waters Extension EB two thru lanes and dual LT lanes, WB
two thru lanes

Linebaugh Avenue Sheldon F 84.0(1) Add WB and EB RT @ lanes and dual LT

Road lanes

Linebaugh Avenue Wilsky F 51.0 Add NB and EB RT @ lanes, WB LT

Road lanes

Paglen Road @ Road C 84.0(a) Reconstruct to Sheldon provide NB and
SB thru lanes, NB RT lane, SB LT lane,
and WB RT and LT lanes

Paglen Road @ Site Drive N/A 100.0 Add NB and SB thru lanes, NB RT lane,
SB LT lane, and WB RT and LT lanes

Sheldon Road Site Drive D 100.0 Provide separate @ Main RT, LT and thru
lanes at NB, and EB approaches, separate
RT, thru and dual LT lanes SB and WB
approaches

Sheldon Road @ South Site E 100.0 Add WB thru lanes, NB and SB two thru

Drive lanes, NB RT lane, SB LT lane, and WB
RT lane

Sheldon Road Site Drive D 100.0 Add SB RT and LT East lanes EB thru
and LT lanes, WB thru and RT lanes

Sheldon Road F 84.0(1) Grade separation

KEY: NB — Northbound SB — Southbound EB — Eastbound WB — Westbound
LT — Left turn RT — Right Turn (1) Based on roadway link percentages
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Option 3: Transportation

In lieu of Option 1 or 2 above, the Developer may elect Option 3 as
set out below. The requirements of Option 3 have been determined
to be the appropriate requirements to cure and mitigate the impacts
of the project on the regionally significant roadway system within
the Project’s primary impact area. The selection of this
mitigation/curing mechanism is based upon the project’s impact on
transportation facilities, the substantial public benefit to be gained
by expeditious and accelerated design, right-of-way acquisition,
construction and use of major public transportation facilities, and
its consistency with the TBRPC, FDOT, Hillsborough County and
DCA policies regarding mitigation of regional transportation
impacts.

(1)  Hillsborough County and the Developer agree that it is in
their best interest to amend the Capital Contribution Front
Ending Agreement entered into by the parties October 18,
1999 and the First Amendment to Capital Contribution
Front Ending Agreement entered into by the parties July 11,
1990 (collectively the “Agreements”), to modify the
responsibilities of Hillsborough County and the Developer
to provide for adequate financing for the completion of the
design, right-of-way acquisition, and construction of
improvements to the regionally significant roadway system
in excess of those improvements that would be necessary to
cure and mitigate the project impacts on the regionally
significant roadway system. Such amendment to the
Agreements shall at a minimum contain the provisions
contained in this subsection c. To provide for the
improvements identified herein, the County agrees to
expend up to $4.3 million to acquire all necessary right-of-
way needed for the construction of the identified public
transportation facilities (the “Improvements”) and the
Developer agrees to provide, for appropriate credit, right-
of-way needed which is owned by the Developer, estimated
at $1.1 million, and financing for the remaining right-of-
way acquisition, design and construction of the
Improvements. The following public transportation
facilities are defined as the Improvements.

(a) Improve Gunn Highway from Sheldon Road to
Lynn-Turner Road to a four-lane divided roadway.
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2)

3)

(b) Improve Sheldon Road from Linebaugh Avenue to
Paglen Road to a four-lane divided roadway.

(c).- Improve Sheldon Road from Paglen Road to Gunn
Highway to a four-lane divided roadway.

(d)  Reconstruct and realign Paglen Road as a two-lane
road from Sheldon Road to Gunn Highway.

(e) Other work related to the road improvements in (a)
— (d) as agreed to by the County and the Developer.

The County agrees to use its best effort to acquire the
needed right-of-way not owned or controlled by the
Developer after receiving revised final right-of-way maps,
parcel sketches, and legal descriptions from the Developer.
Such right-of-way shall be of sufficient width to
accommodate a future six-lane road. The County shall
expend up to approximately $4.3 million on the acquisition
of such right-of-way. Should the costs of such acquisition
be in excess of this amount and the County has acted in
good faith in acquiring such right-of-way, the amounts to
be paid for right-of-way acquisition in excess of $4.3
million shall be advanced by the Developer to be
reimbursed as outlined herein.

The Developer has substantially completed the design,
preparation of construction plans and specifications, and
the permitting of the Improvements described in paragraph
(1) above.

The design and construction plans and specifications shall
be prepared in a manner normally used in Hillsborough
County roadway projects and in accordance with a scope of
services acceptable to the Developer and Hillsborough
County. Approval shall be in accordance with Hillsborough
County Standards and FDOT’s Plan Preparation Manual
and Standards for Construction. The County shall review
all plans and specifications at 15%, 60%, 90% and 100% of
completion within a twenty-one (21) calendar day review
period. The preparation of construction plans and
specifications shall include the following considerations:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.
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For Improvements (a), (b), and (c), construction of
four-lane divided roads.

For Improvement (d), construction of a two-lane
road.

Locations of median openings.

Traffic signalization and/or signal modification
plans at up to five (4) locations identified below,
excluding access points to the Westfield Citrus Park
Mall site.

Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road

Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Drainage improvements for the proposed roadway
shall be designed consistent with a future six-lane
road. Up to 12 retention ponds shall be designed to
support only the facility to be initially constructed;
however, land needed to support the ultimate six-
lane facility will be identified.

Construction plans shall include the design of the
design of the following intersections:

Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Permit applications and plans shall be prepared for
County signature. Submittal to permitting agencies
and any necessary “follow up” shall be by the
Developer.

Infrastructure improvements shall be designed to
incorporate and be compatible with the Upper
Tampa Bay Trail and the pedestrian and bicycle
plans shall be designated to interface with the Upper
Tampa Bay Trail.
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(4)

)

(6)

At any time after the Developer has delivered necessary
maps, sketches and legal descriptions to the County, the
County may request, and the Developer shall provide, that
portion of the needed right-of-way owned by the
Developer.

The Developer, at his option, may initiate the creation of a
Community Development District for the purpose of
financing the construction of the Improvements. Such
District shall only contain property owned by the Developer
as described herein.  The millage to be levied to all
District property shall not be in excess of that allowed by
law.

The Developer shall be entitled to reimbursement of all
costs incurred for financing the right-of-way acquisition,
design and construction of the Improvements, including
interest at the County’s cost of borrowing in the long term
bond market at its most recent sale, or at a rate agreed upon
by the County and the Developer in the amended
Agreements. Hillsborough County shall provide
reimbursement for such costs by pledging transportation
and right-of-way impact fee revenue collected from the
geographic area which constitutes Transportation Zone 1.
Beginning in FY 1996 and continuing through FY 2000,
50% of the first $2.2 million and 100% of amounts over
$2.2 million of revenue generated annually from the
collection of transportation and right-of-way impact fees
from development in the geographic area which constitutes
Transportation Zone 1 shall be collected by the County and
shall be made available to the Developer or his designee for
reimbursing the financing of right-of-way acquisition,
design or the construction of the Improvements. Beginning
in FY 2001, 100% of all revenue generated annually from
the collection of transportation and right-of-way impact
fees from development in the geographic area which
constitutes Transportation Zone 1 shall be collected by the
County and shall be made available to the Developer or his
designee for reimbursing the financing of right-of-way
acquisition, design or the construction of the
Improvements. In the event CIP funds allocated to the
Improvements each fiscal year are not totally spent, the
balance of the CIP funds set aside annually shall not be
carried over to the next fiscal year. Such reimbursement
shall continue until the Developer has been repaid for all
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(7)

®)

)

(10)

(11)

costs subject to reimbursement with the exception of an
amount equal to the greater of the Developer’s original
Proportionate Share or the total transportation and right-of-
way impact fee obligation of the Developer for the project.
Prior to the opening of the mall the amount to be
reimbursed to the Developer shall be reduced by the
proportionate share amount less any amounts credited to the
Developer.

If elected by the Developer, proceeds from the sale of
bonds by the CDD shall be directed to the construction of
the Improvements, less amounts needed for issuance costs
and debt service.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein
concurrent with the proposed development schedule
contained in this Development Order. The mall portion of
the Development shall not open to the public for business
unless and until the Improvements identified in c.(1) are
open to traffic. The estimated date for the successful
completion of the Improvements is December 31, 1999 and
shall be followed by the Developer unless otherwise
provided herein, subject to acts of God, necessary
governmental permits and approvals, or occurrences
beyond the control of the County or the Developer. The
County shall use its best efforts to obtain the right-of-way
in the specified time.

The County will amend its Capital Improvements Program
(CIP) or take such action as are necessary to fulfill its
responsibilities specified herein.

The shall assist the Developer, as appropriate, in the
administration and observation of construction of the
Required Improvements. The County shall participate in
the final inspection of the Improvements.

To ensure that the Improvements are completed at the
earliest possible time, the County shall assist the Developer
when necessary in obtaining all necessary permits,
approvals and utility relocations, and the County shall
provide all off-site easements and rights-of-way necessary
to complete said Improvements subject to the funding
limitations in ¢(2) above.

22



(12)  Upon the successful completion of the final inspection of
each Improvement and upon certification of the Engineer
providing construction observation services that the
Improvement has been completed in substantial accordance
with the construction plans, the County shall assume
responsibility for the maintenance and operation of the
Improvement.

(13)  The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of
issuance of Certificates of Occupancy provided such
extensions are reasonable and the extension will not create
substantial detrimental effects on the public road system.
Extensions beyond December 31, 1999 shall require the
concurrence of the TBRPC and DCA and may require a
Development Order amendment.

(14)  The County is under no obligation to use any income
sources other than impact fees to fund construction costs
financed by the Developer in excess of his obligations as
described herein. However, should impact fees be
eliminated or reduced, the County shall provide alternative
funding of amounts to be paid the Developer which are
outstanding.

(15)  The total amount of the road improvements committed to
herein is in excess of the Developer’s Proportionate Share
Amount as calculated pursuant to applicable rules of the
Department of Community Affairs and the Tampa Bay
Regional Planning council.

The developer shall receive credit against impact fees, pursuant to law.

A pedestrian circulation system and a bicycle circulation system shall be
provided within the project and approved by the MPO. The bicycle system
shall incorporate whatever elements are necessary to complement the
County Bicycle Plan and extend the County System into the Westfield
Citrus Park Mall. No detailed site plans shall be approved which do not
indicate these systems. The Developer shall provide access via the
internal circulatory system to a bus or rail facility located off site and
proximate to the Mall. [This requirement has been completed. ]

The Developer shall have the right to alter the types and location of land
uses on the site from those indicted in the ADA provided the total p.m.
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peak hour traffic volumes exiting and entering the site do not exceed the
estimates provided in the ADA, subject to the provision of Florida
Statutes, Section 380.06(19).

Development approved under the terms and conditions of this
Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from time to time, provided however
that the amounts paid for the right-of-way, design and construction of the
Improvements shall be credited against such impact fees. Nothing herein
shall be construed as a waiver of the Developer’s right to contest the
application or validity of the Transportation Impact Fee Ordinances,
related policies or the amount of impact fees assessed thereunder.

Development activities and issuances of permits shall be suspended if the
Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to action
or a failure to act on the part of the Developer.

Air Quality/Wind and Water Erosion

The Developer shall undertake the measures referenced on page 14-10 of
the Revised ADA at a minimum to reduce erosion, fugitive dust and other
adverse air emissions during all phases of development.

The soil conservation measures referenced on page 14-10 of the ADA and
the measures to reduce erosion, fugitive dust and air emissions referenced
on page 13-1 of the ADA, at minimum, shall be implemented.

Stormwater Management and Water Quality

Prior to the issuance of any site alteration/building permits the Final
Drainage Plan shall be submitted to TBRPC and DEP for review and to
Hillsborough County and SWFWMD for approval. The drainage system
shall be designed to meet all applicable Hillsborough County and
SWFWMD regulations. The County drainage criteria in existence at the
time of Detailed Master Drainage Plan approval shall be the prevailing
criteria to use for design and construction unless other affected agencies’
drainage criteria are more restrictive.  [This requirement has been
completed.]

The proposed stormwater management systems shall be designed,
constructed and maintained to meet or exceed Chapter 17-25, Florida
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Administrative Code, and 40-D-4 Rules of SWFWMD. Treatment shall
be provided by biological filtration, wherever feasible.

The Developer shall give all necessary drainage easements or rights-of-
way as required, prior to Master Drainage Plan approval.  [This
requirement has been completed. ]

The Developer shall operate and maintain on-site drainage facilities unless
otherwise requested by the County’s Stormwater Management
Department.

In order to protect water quality the Developer shall implement Best
Management Practices as recommended by the County, including a street
cleaning program for the parking and private roadway areas within the
development.

In order to, protect water quality in the Double Branch Creek and Rocky
Creek watersheds, there shall be no degradation of Chapter 17.3, Florida
Administrative Code water quality standards by stormwater exiting the
site. Therefore, the Developer shall provide for a twice yearly surface
water quality monitoring program, to be instituted before ground-breaking
takes place and to continue through project build-out, at minimum. Any
violation of Chapter 17.3, Florida Administrative Code, shall require
corrective measures as set forth by FDEP. The following shall apply:

a. Sampling locations and frequencies shall be determined 1n
cooperation with Hillsborough County, FDEP and SWFWMD.

b. All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/FDEP Quality
Control Standards and Requirements.

C. The monitoring results shall be submitted to Hillsborough County,
FDEP and SWFWMD. Should the monitoring indicate that
applicable state water quality standards (Chapter 17.3, Florida
Administrative Code) are not being met, all construction within the
sub-basins where the violation is noted shall cease until the
violation is corrected, or if specific construction can be identified
as causing the violation, all such activity responsible for the
exceedance shall cease until the violation is corrected.

Any development of the Westfield Citrus Park Mall, including an interim
wastewater treatment plant, certain detention ponds and the disposition of
existing septic tanks or location of new tanks shall be in accordance with
the “Points of Agreement on Well Protection Measures to Be Employed
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10.

11.

12

13.

14.

By The Developer of The Westfield Citrus Park Mall” provided on pages
23-3 and 23-4 of the Second Sufficiency Response, and attached hereto as
Exhibit 2.

Underground storage tanks for hazardous materials shall be prohibited or
specific and appropriate setback distances from any potable water
wellhead shall be established in cooperation with the WCRWSA and the
SWEFWMD.

The existing irrigation well in the north central portion of the site shall not
be re-activated or used for irrigation (as committed on page 23-8, SR). All
other on-site wells (approximately 30) shall be capped and plugged as
soon as possible. [This requirement has been completed. ]

Maintenance of all on-site wells shall be the responsibility of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system shall be compatible with the agreement with WCRWSA
and anticipated G-1 Aquifer regulations. The siting and level of treatment
shall be compatible with the current regulations in Chapter 17-4 and 17-6,
Florida Administrative Code (as committed on pages 23-8 and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed and
approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available.

All existing septic tanks and drain fields shall be removed as soon as
possible. Any proposed septic tanks, permanent or temporary, shall be
subject to review by SWFWMD.

Elevations for all habitable structures shall be at or above the base (100-
year) flood elevation as defined by the approved stormwater plan for the
project.

Environmental and Natural Resources

|

In order to protect the natural values of preserved/conserved wetland areas,
the following shall be required:

a. Except as otherwise permitted by agencies having jurisdiction:
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(1)  No adverse hydroperiod alteration shall be permitted in
conservation or preservation areas identified as on attached
Exhibit 3.

(2) No dredging, filling or development activities shall be
allowed within preservation areas. Activities within the
conservation areas shall be determined in cooperation with
permitting agencies.

All mitigation areas and littoral shelves shall be monitored twice yearly for
a period of four years. monitoring shall include measurements of species
diversity and composition and the control of nuisance species
encroachment. Additional planting shall be accomplished to maintain, an
80% survival of planted species at the end of three years.

All wetland losses shall require a minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be implemented prior to
or concurrent with wetlands being disturbed, unless otherwise approved by
agencies having jurisdiction. -

In the event that any species listed in Sections 39-27.003-.005, Florida
Administrative Code, are observed frequenting the site for nesting,
feeding, or breeding, proper mitigation measures shall be employed by the
Developer in cooperation with the Florida Game and Fresh Water Fish
Commission.

The land use designations for those portions of the site which meet the
definition of preservation and conservation areas, as defined in the
Regional Planning Council’s adopted growth policy, Future of the Region.
Section 10.1.2 and 10.1.3 shall be as designated on the revised Exhibit 3
submitted to Hillsborough County.

Representative tracts of the mixed wetland forest (631) and hardwood
forest (422) communities listed on pages 18-4 and 18-8 of the Revised
ADA shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant communities
shall be identified to the satisfaction of Hillsborough County, prior to
commercial site plan approval for the regional commercial parcel.

The Developer shall be responsible for maintaining all landscaped and
open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities.

There shall be no net loss of hydrologic storage capacity in the 100 year

floodplain.
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G.

H.

Public Facilities

The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough County
ordinance or Department of Water & Wastewater Utilities takeback policy
in effect prior to detailed site plan approval. However, the developer shall.
not be required to use non-potable water which is of objectionable odor
and/or color.

The Developer shall use the lowest quality water available suitable to a
given purpose in order to reduce the unnecessary use of potable water for
landscape and open space irrigation. The Developer shall submit a plan to
Hillsborough County and the TBRPC for using nonpotable water for
irrigation in the first annual report following issuance for the first
Certificate of Occupancy.

Water-saving devices shall be required in the project (as mandated by the
Florida Water Conservation Act Section 533.14, Florida Statutes, 1985)
and native vegetation shall be used in landscaping wherever feasible.

Hazardous Waste

The Developer shall provide information on all development businesses
that:

a. Indicates the types of wastes and materials that are considered to be
hazardous and are to be stored or disposed of only in
specially-designated containers/areas; and

b. Describes construction requirements for hazardous waste holding
areas; and

o Advises of applicable statutes and regulations regarding hazardous
wastes and materials.

Hurricane Evacuation

The Developer shall promote awareness of, and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation
orders. The Developer shall prepare a plan to ensure that safe and orderly
evacuation of residents and employees when a Level E evacuation order,
(as appropriate), is issued by (1) ordering all buildings closed for the
duration of the hurricane evacuation order; (2) informing all residents and
employees of evacuation routes out of the flood prone area and measures
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J.

K.

L.

to be fulfilled in the event of same; and (3) making all efforts to coordinate
with and inform appropriate public authorities of building closings,
security and safety measures, and evacuation plans. This plan shall be
included in the first annual report. Further, the plan shall include an
agreement between the Developer and appropriate authority(ies) allowing
the use of parking areas surrounding the mall for storage and possible
dispatch of public agency vehicles and mobile equipment during times of
civil emergency. This plan shall be included in the first annual report
submitted after occupancy or any portion of the project.

Energy Conservation

Energy conservation measures consistent with TBRPC policy shall be
incorporated into project design, construction and operation, and shall
include the following, as economically feasible:

a. Energy policies, energy use monitoring and energy conservation
for the Westfield Citrus Park Mall project using a qualified energy

use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

% Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.

d. Recycling programs.

g: Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and cogeneration.

f. Total energy systems on large facilities, when cost effective.

Equal Opportunity

The Developer shall seek, and urge and, encourage all contracts and
subcontractors to involve minority groups in the development of the
project. All off ice and commercial establishment areas shall be available
to all, on a fair and impartial basis.

Historical or Archaeological Resources

The discovery of any historical or archaeological resources shall be
reported to Hillsborough County and the disposition of such resources
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shall be determined in cooperation with the Division, of Historical
Resources and Hillsborough County.

M. General

1. Any change to the project which significantly departs from: the parameters
set forth in the phasing schedule on page 12-16 of the Sufficiency
Response shall require a substantial deviation determination, pursuant to
Subsection 380.06(19), Florida Statutes.

2. All of the final Developer’s commitments set forth in the ADA, and as
summarized in Attachment 1 entitled “Developer Commitments”™ shall be
honored, except as they may be superseded by specific terms of the
Development Order.

& The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort off-
site.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
I, Pat Frank , Clerk of the Circuit Court and Ex Officio Clerk of the

Board of County Commissioners of Hillsborouigh County, Florida, do herey certify that the
above and foregoing is a true and correct copy of a resolution adopted by the Board at its regular

meeting of February 26, 2008 as the same appears of record in Minute
Book 381 of the Public Records of Hillsborough County, Florida.
WITNESS my hand and official seal this_21st day of March , 2008.
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EXHIBIT “A”
AFFIDAVIT
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
I hereby certify that on this day, before me, the undersigned officer, authorized in the
State and County named above to administer oaths and take acknowledgements, personally
appeared Scott I. Steady, the attorney for the DRI #170 Notice of Proposed Change, to me well

known, who, being duly sworn, says upon oath the following:

L Scott Steady filed the original Notice of Proposed Change (“NOPC?”) for the
Westfield Citrus Park Mall DRI #170 on November 28, 2007.

2. The aforementioned original NOPC was filed with Hillsborough County, the State
of Florida Department of Community Affairs and the Tampa Bay Regional Planning Coiuncil as

required by law.

Print Name f;-,oU'J: STeu o‘)

SWORN AND SUBSCRIBED to before me this /@™ dayof _Narch, .

2008.

My Commission Expires: wdoAra_ £. ?"(/LL@J/U

Print Name JUDITHE R. NIELSEN

(]

%, JUDITHER.N ‘ ; ;
‘:9 ¥ 0* MY COMMISSION JEDIE)S‘E?MB NOtaI'y Public — State of Florlda
w%‘_ EXPIRES: May 7, 2009
Treoemo®  Bonded Thru Budget Notary Services
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LEGAL DaSCRIPTION:

DESCRIPTION:  PARCEL ONE

Being o porlion of Seclions 2 and 11, Township 28 Soulh, Ronge 17 Eosl, Hillsborough
Florida;  being more particulorly described o3 follows:

Commence ol lhe Northwest corner ol said Seclion 11, run lhence S.89°31°00°E., a distonce of
69.00 feel 1o the Eoslerly right of way line of Paglen Rood for o Poinl of Beginning:
s0id nght of woy line, N.OO'O9"18'E.. o distonce of B30.44 feel: \hence S.8919°457E., o
distonce ol 1261.85 feel lo the Loslerly boundary line ol the Soulhwesl 1/4 of the Soulhwesl 1/4 of
soid Seclion 2: lhence olong soid Easlerly boundory line, 5.0024°33°W., o dislance of 496.96

leel; Ihence S.89°24'04°E., o dislonce of 1328.07 feel lo the West boundory line of {he Southeos|
1/4 of soid Seclion 2: lhence olong soid Wesl boundary line, S.0039°49°W., a dislance of

330.39 Icet to the South boundary line of soid Section 2; thence olong said Southerly boundary line
S.89°14'25°E., o distance of 666.31 feel; thence N.OO47°037E.. o dislance of 660.55 feel: '
lhence S.89°13'24"E., o distonce of 636.17 fleel lo Ihe Weslerly right of woy line of Gunn

Highwoy: lhence olong soid righl of way line, S.0016°'53"W., o dislonce of 125.11 feet: thence
217.62 leel olong the arc of a curve lo lhe righl, soid curve hoving o rodius of 2419.99 (eel ond o
chord of 217.55 feet which bear S.07751°27"W. lhence S5.0526°01"™W., o distonce of 318.9)

leet lo the Soulh boundary line of said Seclion 2; lhence leaving soid right of woy Jine, olong soid
South boundory line, N.BI14'25W., o dislance of 470.13 feel; thence S.4533'00°W., o

distance of 198.54 f(ect: thence S.00°20°24"W., o dislance of 520.15 feel: thence

S.89°16"18"E., o dislonce of 581.32 feel lo (he Weslerly right of woy line of said Gunn Highwoy;
thence along saoid right of way line, S.00°34'32"W., o distonce of 150.00 feel; lhence leaving

soid nighl of way line, N.B9"16'18"W., o dislonce of 250.05 feel; thence S.0012'39"W._,

o dislonce of 239.18 feel; thence N.BI'58'24°W.. o dislonce of 228.22 feel: thence

S.00°20°247 W., o distonce of 208.71 feel to the Northerly right of way line of Sheldon Road:
lhence olong soid right of way line, N.BY58'24"W., o dislonce of 761.78 feel; thence

N.00'20'25"E., a distonce of 7.00 leel: thence N.BG58'24"W., o distonce of 665.45 feet:

thence 5.00°26"10°W., o dislonce of 7.00 feel: hence N.B9°58'24°W., o dislonce of 665 48

feet; lhence N.BI 30'41"W., a dislonce of 379.09 feel: thence 28192 feel olong the arc of ¢

curve to lhe lefl, soid curve hoving o rodius of 994.93 leet ond o chord of 2B0.98 feet which bear
S.82°22°17°W.: thence N.BI28'57W.. o distonce of 643.65 feel 1o the Easterly right of

way line of soid Poglen Rood: thence olong soid right of way line, N.OO'41°397E." o dislance ol
550.00 feel; lhence S.B9°28°57°E., a dislonce of 3900 feel: thence N.OO41°39°F.. o

dislonce of 775.03 feet lo the Point of Beginning; conloining 144.438 ocres, more or less,

LESS THE FOLLPWING DESCRIBED PARCEL:

Being o porlion of Section 2, Township 28 Soulh, Ronge 17 Eosl, Hillsborough County, Florido:

morec porliculorly described as lollows:

Commence ol the Northwesl corner ol Seclion 11, Township 28 South, Ronge 17 Eost, run lhence
5.89°31°00°E., o dislonce of 69.00 feel to the Eosterly righl of way line of Poglen Rood; thence
olong soid righ| of way line, N.OO'09'18"C.. o dislonce of 390.90 feel; thence

5.89°'5042°E, o dislance ol 32.95 leel for o Poinl of Beginning; thence N.OO'09"18"E., o

dislonce of 210.00 fect: lthence S.BI50427E.. o dislonce of 210.00 feel: lhence

S.000918W., o dislance of 210.00 leel; lhence N.B9°50°42°W., o dislance ol 210.00 feel

to the Poinl ol Beginning: conloining 1.012 ocres, more or less. Tolol Areo = 143.426 ocres, more
or less. ‘

DESCRIPTION:  PARCEL TwO

Being o porlion of Section 11, Township 28 Soulh, Ronge 17 Eost, Hillsborough County, Florida:

more  porlicularly described o3 follows:

Commence ol lhe Soulhweal corner ol lhe Norlhwesl 1/4 ol soid Seclion 11, run lhence
S.89°31°52°C., dlong the Southerly boundory line of the Norlhwesl 1/4 of soid Seclion 11, o

distonce ol B834.82 leel for o Poinl of Beginning;  thence N.OO'3I6'117°E., o dislonce of 1276.24

fecl 1o the Southerly right of woy linc of Sheldon Road: lhence 120.30 feel olong the arc of o curve
lo the righl, said curve having o rodius of 914.93 (pel ond o chord of 120.21 feel which beors
N.B6'43'21°E: :thence olong soid righl ol woy line, S.89°30'41°E., o dislance of 379.04

fect: thence §89'58°247C.. o dislonce of 2294.07 feel: thence leaving soid righl of woy line,
5.0029°35W., o dislonce of 1304.41 feet lo the Soulh boundary line of lhe Northeast 1/4 of

soid Seclion 11: lhence olong soid Soulh boundary line, N.89°22 01°W., o dislonce of 959.38 lcel

lo lhe Soulhwesl comer of the MNorlheas| 1/4 of said Seclion 11; thence N.B9'31'527w__ olonqg

the Soulh boundory line ol lhe Norlhwes 1/4 ol said Seclion 11, o dJislonce ol 262.73 feel: thence
N.00'27°00°L, g distonce of 20500 leel: lhence N.B9°31°52°W.. o distonce ol 205.00 feel:

thence SQ027°00°W.. o dislonce of 705.00 lcel to lhe Soulh boundary line ol the Morthwesl

Counly,

thence cfong

1/4 of s0id Seclion 11:  thence 5.0636'01°E.. o distonce of 230.00 fecl;  thence

M H2'28°32°W . o distance o 230.00 feel:  thence MBI 31°52°W. o distonce ol 952 134 leel

fo the Losterly boundary of a 200.00 lool wide Tompao [Clectiic Compony cosermenl:  thence
NODIB 1L, o distonce ol 200.00 feel lo Lhe South boundary hne ol Ihe Hotthwe=t 1/4 ol <ol
Suchion 11 thence M Ba- Y 52 W vlong sad Soulh boundary line, g distoneer ol 2600 teelt

o the Painl of Mepnming - conloining A7 3K acres, rmaore or less

1N 1Y 0020 ssld™*
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e
PAT FRANK
i ) NN

Clerk of the Circuit Court ,,-rﬂg,\S\T z’.‘o % )
Hillsborough County, Florida FOF R,

:“n’ é - é

4t R~

X S5Z P.O. Box 1110

hes qSP: Tampa, Florida 33601
'u( fi sao“o\)(b Telephone (813) 276-8100

AR g

February 9, 2006

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re:  Correcting a Scrivener's Error and Replacing Resolution No. R05-288 - Amending the
Development Order for Westfield Citrus Park Mall f/k/a Citrus Park Mall (DRI #170)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the Hillsborough
County Board of County Commissioners on December 13, 2005. Please substitute the attached
Amended and Restated Development Order for the previously certified order to correct a scrivener's
error (the previously certified resolution did not attach Map "H"). This resolution was submitted to
your office on December 20, 2005.

We are providing this original for your files.

Sincerely,

Gail M. Letzriné, é ( ]

Manager, BOCC Records

md

Attachment

Certified Mail 7002 2410 0001 4265 0716

cc: Board files (orig.)
Scott Steady, Esquire, Attorney at Law(orig.ltr.)
Charles Gauthier, Chief, DCA Bureau of State Planning(orig. ltr.)
Nancy Takemori, Assistant County Attorney
John Healy, Senior Planner, Planning & Growth Management
Jeffrey Jenkins, Planning & Growth Management
Sandra Davidson, County Attorney's Office
Jim Glaros, Assistant Chief Deputy, Valuation, Property Appralser s Office
Mary Mahoney, Management & Budget

An Affirmative Action - Equal Opportunity Employer




RESOLUTION NO. __R05-288

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS, HILLSBOROUGH COUNTY, FLORIDA
AMENDING AND RESTATING THE DEVELOPMENT ORDER
FOR WESTFIELD CITRUS PARK MALL, DRI#170

Upon motion of Commissioner __Scott _, seconded by Commissioner _Sharpe
the following Resolution was adopted by vote of _7 _to _0_, with Commissioner(s)
voting “No.”

WHEREAS, on November 15, 1988, the Board of County Commissioners approved a
Development Order, Resolution No. R88-0283 for the Westfield Citrus Park Mall Development
of Regional Impact, hereinafter referred to as WCPM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the WCPM
Development Order with the Florida Land and Water Adjudicatory Commission (“FLWAC”),
FLWAC Case NO. 89-4, primarily based upon provisions set forth in the Development Order;
and :

WHEREAS, DCA, TBRPC, and the Developer entered into a Stipulated Settlement
Agreement, settling FLWAC Case No. 89-4, which in order to implement said Agreement
required amendment to Resolution No. 88-0283 in accordance with the terms and conditions set
forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of County
Commissioners adopted Resolution R89-0041 and amending Resolution No. R88-0283 in
accordance with the terms and conditions of the settlement agreement; and

4 WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on October 26, 1989, seeking to add 90,000 gross square feet of Regional
Commercial, and 15.27 acres M.O.L. to the WCPM; and

WHEREAS, on January 24, 1990, the Board of County Commissioners adopted
Resolution R90-0020 amending Resolution Nos. R88-0283 and R89-0041; and

- WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on June 9, 1994, seeking to consolidate the two phase project to a one phase project,
extend the project buildout date to December 30, 2002, incorporate a 5.49 acre M.O.L. parcel
into the project’s stormwater management system, extend the completion date of the associated
road improvements to December 31, 1999, and revise the financing of the associated road

improvements; and

WHEREAS, on January 24, 1995, the Board of County Commissioners adopted
Resolution 95-0024 amending Resolution Nos. R88-0283; R89-0041; and R90-0020; and




WHEREAS, the Developer filed a Notice of Proposed Changed pursuant to Section
380.06(19) on December 20, 1996, seeking to clarify that theater use is allowable at any retail
location and provide an equivalency matrix for the exchange of theater seats for retail square

footage; and

WHEREAS, on February 25, 1997, the Board of County Commissioners adopted
Resolution R97-069 amending Resolution Nos. R88-0283; R89-0041; R90-0020; and R95-024;

and
WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section

380.06(19) on May 18, 20035, seeking to extend the Effective Date to December 31, 2015, extend
the Project Buildout Date to December 31, 2010, amend the name of the project and update other

provisions; and

WHEREAS, the Developer’s Affidavit, attached hereto as Exhibit “A,” affirms that
copies of the NOPC have been delivered to all persons as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING

ASSEMBLED THIS 13TH DAY OF DECEMBER _ , 2005 AS FOLLOWS: -

I FINDINGS OF FACT

A. Citrus Park Venture, hereinafter referred to as “Developer”, submitted to
Hillsborough County, Florida, an Application for Development Approval and
Sufficiency Responses which are attached hereto and marked “Composite Exhibit
A” (attached to the original Resolution) and incorporated herein by reference.
Hereinafter, the word “Application” shall refer to the Application for
Development Approval, Sufficiency Responses and other exhibits duly submitted
and recorded.

B. The real property which is the subject of the Application is legally described as
set forth in Exhibit B.

C. The Authorized Agent of the Developer is Lisa Callahan, Westfield Corporation,
Inc., 70 Old Orchard Center, Suite F70A, Skokie, IL 60077.

D. The proposed development is not an Area of Critical State Concern as designated
pursuant to Section 380.05, Florida Statutes.

E. All development shall occur in accordance with this Development Order and
Application.
F. A comprehensive review of the impact generated by the development has been

conducted by the Hillsborough County Administration, the Hillsborough County
Environmental Protection Commission, the Hillsborough County City-County

2




E.

F.

Planning Commission, and the Tampa Bay Regional Planning council and other
affected agencies.

Pursuant to applicable rules of the Department of Community Affairs and the
Tampa Bay Regional Planning Council, the Proportionate Share Amount has been
calculated as $1,600,000 for the first 350,000 square feet of the project and
$5,414,711 for the entire project. For the NOPC filed in 2005 the Revised
Proportionate Share Amount has been calculated as $13,397,696 for the entire

project.

A review of the impacts of this Notice of Proposed Change has ben conducted by
Hillsborough County, the Tampa Bay Regional Planning Council and the Florida
Department of Community Affairs and other participating agencies.

1L CONCLUSIONS OF LAW

Based upon the compliance with the terms and conditions of this Development
Order, provisions of the Application as set forth in composite Exhibit A (attached
to the original Resolution), the reports, recommendations and testimony heard and
considered by the Zoning Hearing master, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of the Plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendation of
the Tampa Bay Regional Planning Council.

In considering whether the development should be approved subject to
conditions, restrictions, and limitations, Hillsborough County has considered the
criteria stated in subsection 380.06(14), Florida Statutes.

The review by Hillsborough County, the Hillsborough County City-County
Planning Commission, the Tampa Bay Regional Planning Council, and other
participating agencies and interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06, Florida Statutes, within
the terms and conditions of this Development order and the Application.

The Application for Development Approval is approved subject to all terms and
conditions of this Development Order. :

The Land Use Plan Map for Hillsborough County designates the area within which

this land lies as Regional Commercial.

The following conclusions of law are made for the NOPC filed in 2005:

3




1. The amendment of the Development Order does not involve a
change to a previously approved DRI constituting a substantial
deviation under Section 380.06(19), Florida Statutes.

2. All applicable statutory procedures have been adhered to.

3. The Westfield Citrus Park Mall Development Order, as
amended hereby, is consistent with the Future of Hillsborough
County Comprehensive Plan and development in accordance
with this Development Order, as amended, will not
unreasonably interafere with the achievement of the obj ectvies
of the adopted State Land Development Plan applicable to the

arca.

The Developer’s Certification affirming that copies of the Notice of change have
been delivered to all persons as required by law, is incorporated herein.

Within thirty (30) days after adoption, this Resolution shall be transmitted by the
Ex Officio Clerk to the Board of County Commissioners by certified mail to the
State Land Planning Agency, the Tampa Bay Regional Planning Council and
Citrus Park Venture.

The Developer shall record a Notice of Adoption of this Resolution in accordance
with Section 380.06(15), Florida Statutes.

1. GENERAL PROVISIONS

This resolution shall constitute the Development Order of Hillsborough County in
response to the Application for Development Approval for the Westfield Citrus

Park Mall Development of Regional Impact.

The legal description set forth in Exhibit B is hereby incorporated into and by
reference made a part of, this Development Order.

All provisions contained within the Application and Sufficiency Responses
marked “Composite Exhibit A” (attached to the original Resolution) shall be
considered conditions of this Development Order unless inconsistent with the
terms and conditions of this Development Order, in which case the terms and
conditions of this Development Order shall control.

The definitions contained in Chapter 380, Florida Statutes shall govern and apply
to this Development Order.

This Development Order shall be binding upon the Developer and his heirs,
assignees or successors in interest including any entity which may assume any of

4




the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be
construed to include any future instrumentality which may be created or
designated as successors in interest to, or which otherwise possesses any of the
powers and duties of any branch of government or governmental agency.

In the event that any portion or section of this Development Order is determined
to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions or sections of this
Development order which shall remain in full force and effect.

Whenever this Development Order provides for or otherwise necessitates reviews
or determinations of any kind subsequent to its issuance, the right to review shall
include all directly affected governmental agencies and departments as are or may
be designated by the Board of County Commissioners of Hillsborough County to
review developments set forth under applicable laws and rules governing
Developments of Regional Impact.

In each instance in this Development Order where the Developer is responsible
for ongoing maintenance of facilities at Westfield Citrus Park Mall, the Developer
may transfer any or all of his responsibilities to improve and maintain those
facilities to an appropriate private body created to perform such responsibilities.
Provided, that before such transfer may be effective, the body to which
responsibility has been or will be transferred must be approved by the County,
and/or other agencies having jurisdiction,; concurrent or otherwise, now or later,
upon determination that the entity in question can and will be responsible to
provide maintenance as required in this Development Order, which approval shall
not be unreasonably withheld.

Development activity constituting a substantial deviation from the terms or
conditions of this Development Order as defined by the criteria of Chapter
380.06(19)(b) or other changes to the approved development plans which create a
reasonable likelihood of additional adverse regional impact, or any other regional
impact not previously reviewed by Hillsborough County and the Tampa Bay
Regional Planning Council shall result in further Development of Regional
Impact review pursuant to Chapter 380.06, Florida Statutes, and may result in
Hillsborough County ordering a termination of development activity pending such
review.

The County Administrator of Hillsborough County shall be responsible for
monitoring all terms and conditions of this Development Order. For purposes of
this condition, the County Administrator may rely upon or utilize information
supplied by any Hillsborough County department or agency having particular
responsibility over the area or subject involved. The County Administrator shall
report to the Board of County Commissioners any findings of deviation from the
terms and conditions of this Development order. In the event of a deviation, the
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County Administrator may immediately recommend that the Board of County
Commissioners establish a hearing to consider, such deviations.

The Developer shall file an annual report in accordance with Section 380.06(18)
Florida Statutes as amended, and appropriate rules and regulations. The report
shall be submitted on Florida Department of Community Affairs Forms
BLWM-07-85 as amended. Such report shall be due on the anniversary of the
date of adoption of this Development order for each following year until and
including such time as all terms and conditions of this Development order are
satisfied. Such report shall be submitted to the Planning and Zoning Department
which shall, after appropriate review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall review the report for
compliance with the terms and conditions of this Development Order. The
Developer shall be notified of any Board of County Commissioners’ hearing
wherein such report is to be reviewed. The receipt and review by the Board of
County Commissioners shall not be considered a substitute or a waiver of any
terms or conditions of this Development Order. This report shall contain:

L. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the
Rules and Regulations promulgated by the State Land Planning Agency
pursuant to Section 380.06, Florida Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately
following the submittal of the annual report; and

3. A statement listing all Applications for Incremental Review required
pursuant to this Development Order or other applicable local-regulations
which the Developer proposes to submit during the year immediately
following submittal of the annual report; and

4. A statement setting forth the name(s) and address(es) of any heir, assignee
or successor in interest to this Development Order.

5. A statement describing how the Developer has complied with each term
and condition of this Development Order applicable when the Annual
Report was prepared.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation or ordinance of Hillsborough County, its
agencies and commissions, and to the extent that further review is provided for in
this Development Order or required by Hillsborough County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time of

the review.




This Development Order shall take effect upon the date of transmittal to the
parties specified in subsection 380.07(2), Florida Statutes, as amended.

IV. SPECIFIC CONDITIONS

Development Schedule and Deadlines

1.

The development of the project shall have the following entitlement with a
buildout date of December 30, 2010.

Any specific activity wherein permits have been approved by the County

prior to the buildout date of this Order may be completed so long as
construction authorized by the permits has commenced and is continuing
in good faith and the total project is substantially completed by the
buildout date.

Office Regional Other
Years Development Commercial Commercial
1988-2010 235,750%* 1,480,000%* 417,100%*

# Square footage is expressed as gross leaseable area.

Movie Theater use is specifically approved at any location on the site plan
where retail uses are approved. The number of theater seats to be
developed shall be counted against retail square footage entitlement as
follows:

Change
From:
Change Regional Ancillary Community
To: Commercial | Commercial | Commercial Office
Movie 45.867 58.178 58.089 29.600
Theater seats/ksf seats/ksf seats/ksf seats/ksf

The maximum number of theater seats which maybe created through the
trade-off of commercial square footage is 5,000 seats.

At such time as the Developer elects to trade-off commercial square
footage for theater seats written notice shall be provided by the Florida
Department of Community Affairs, the Tampa Bay Regional Planning
Council and the Hillsborough County Planning and Growth Management
Department. The notice shall specify the reduction in commercial square
footage and the number of theater seats to be constructed. Utilization of
the trade-off provision shall also be reported in the Annual Report.




If the Developer elects to amend the proposed development schedule, he
shall submit said amendments to the County for review and approval as
required by law, which approval shall not be withheld if the terms of this
Order are otherwise fully complied with. Any significant departure in
project buildout from the development schedule set forth in the
Application shall be subject to a substantial deviation determination
pursuant to Chapter 380.06(19), Florida Statutes, as amended.

This Development Order shall remain in effect for a period up to and
including December 31, 2015. No development shall be approved after
expiration of the Development Order. Any development activity for
which plans have been submitted to the County for its review and
approval at least 90 days prior to the expiration date of this Development
Order may be completed in accordance with the requirements of the
Development Order. This Development Order may be extended by the
Board of County Commissioners of Hillsborough County on the finding of
excusable delay in any proposed development activity. However, any
application for extension must be filed with Hillsborough County a
minimum of thirty days prior to the expiration date of this Order.

The development shall not be subject to down-zoning, or intensity
reduction until December 31, 2015, unless the local government can
demonstrate that substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the Development
Order was based on substantially inaccurate information provided by the
Developer, or that the change is clearly established by local government to
be essential to the public health, safety, or welfare.

Physical development at the project site has commenced. For purposes of
this paragraph, “physical development” shall mean commencement of site

preparation and horizontal infrastructure.

No commercial buildings, or parking related to the commercial
development shall be located on the 5.49 acre M.O.L. parcel identified in
the revised legal description as the T.E.C.O. Right-of-Way (to be vacated)
located generally at the southwest corner of the project. Use of the 5.49
acre M.O.L. parcel as part of the stormwater system is permitted to
increase the capacity of such system to provide an alternative to
acquisition of land to be used as stormwater facilities for the expanded

road network.




B.

Transportation [See Footnote 'below]

1.

When Certificates of Occupancy have been issued for 80 percent of the
project (or the equivalent thereof in terms of trip generation) an annual
monitoring program to provide peak-hour traffic counts at the project
entrance shall be instituted to verify that the number of external trips
estimated in the ADA for the Project are not exceeded. Counts will
continue on an annual basis through buildout. This information shall be
supplied in the required annual report. If the annual report indicates that
the total trips exceed volumes projected in the ADA for the Project by
more than 15 percent, the County shall conduct a substantial deviation
determination pursuant to Subsection 380.06(19), Fla. Stat. If the
exceedance is determined to be a substantial deviation, the revised
transportation analysis required pursuant to Subsection 380.06(19), Fla.
Stats. will be based upon results of the monitoring program and
agreements reached at another transportation methodology meeting to be
held prior to the preparation of the new analysis.

The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to Hillsborough County and for
review to the FDOT, the Hillsborough Metropolitan Planning
Organization (MPO), HART and TBRPC. The TSM program shall be
designed to include, but not be limited to, the following policies and
objectives set forth in the Florida Transportation Plan:

- Increase urban area peak hour automobile occupancy rates by 10% by
1995 through expanded ridesharing efforts.

- TIncrease peak hour occupancy rates for transit and other high
occupancy vehicles by 20% by 1995.

Prior to issuance of Certificates of Occupancy the developer shall agree, in
writing, to provide the Hillsborough Area Regional Transit Authority
(HART) with reasonably located and dimensioned free access and pick-up
and drop-off points within the project boundaries. The developer shall
provide a location on site for a transfer facility for Hartline bus service if
reasonably required and if feasible. ~Access to and internal road
geometrics for the pick-up and drop-off points shall accommodate a 96
inch wide by forty (40) foot long advance design coach. The developer
shall provide a reasonably located transit schedule information display.

! Transportation impacts have been mitigated pursuant to Option 3. The
following Improvements have been constructed: 1) Gunn Highway from Sheldon
Road to Lynn Turner Road as a four-lane divided roadway; 2) Sheldon Road from
Linebaugh Avenue to Paglen Road as a four-lane divided roadway; 3) Sheldon
Road from Paglen Road to Gunn Highway as a six-lane divided roadway; 4) Paglen
Road from Sheldon Road to Gunn Highway as a four-lane realigned roadway.
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The display location and specifications as well as locations of pick-up and
drop-off points shall be reviewed by HART prior to commercial site plan
approval and any disputes as to the appropriate location shall be resolved
by the Board of County Commissioners.

The Developer may elect to develop and operate 350,000 gross square feet
of Community commercial and General Commercial uses on the DRI site
south of Sheldon Road, subject to the following conditions:

Pursuant to TBRPC Policy 19.8.14, the Developer shall fund, design and
construct the following transportation improvements.

a. The Developer shall make geometric improvements and install a
traffic signal, when warranted, at the intersection of Gunn, Ehrlich
and Walsh in accordance with design plans prepared by
Hillsborough County.

b. The Developer shall reconstruct the intersection of Gunn Highway
and Sheldon Road to the ultimate cross-section needed to
accommodate project traffic at full build out of the Mall.

Pursuant to Rule 972-0255 F.A.C., as interpreted in accordance
with TBRPC policies regarding pipeline mitigation, the
Developer’s proportionate share of the cost of transportation
improvements necessary to accommodate-the impacts of the initial
350,000 square feet has been calculated to be $1,600,000. The
estimated costs of the improvements listed above meet or exceed
the dollar amount cited above. In addition to the improvements
listed above the Developer shall also fund, design, and construct
the following transportation improvements.

(1)  The Developer shall be responsible for all site access
improvements necessary to provide Level of Service (LOS)
D or better operation at each site access during the p.m.
peak hour. If traffic signals are warranted, the installation
of the traffic signals shall be the responsibility of the
Developer.

(2)  The Developer shall make geometric improvements and
install a traffic signal with appropriate coordination to
adjacent traffic signals at the intersection of Sheldon Road
and Linebaugh Avenue. The specific improvement shall
include the addition of a southbound left turn lane,
northbound right turn lane and the installation of a traffic
signal. The design shall be reviewed and approved by
Hillsborough County.
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Physical construction of all improvements shall begin prior to the
issuance of any building permits and all improvements shall be
completed prior to the issuance of any certificates of occupancy.
In the event the Developer elects to proceed with this initial sub-
phase he shall notify the County in writing of said election. If the
Developer does not elect to construct this 350,000 square feet
neighborhood commercial shopping center in advance of the
balance of the development the Developer shall have no obligation
to satisfy the conditions of Paragraph IV B.4. but instead shall
mitigate in accordance with one of the three options listed below.

The Developer, at his option may mitigate the impacts of the Project on
the regionally significant roadway system through one of three options set
forth below. Compliance with the provisions of any of the options
described below have been deemed to make adequate provision for the
public transportation facilities necessary to accommodate the impacts
attributable to the Project on regionally significant roadway network
consistent with Florida Law and rules and policies of the Department of
Community Affairs (DCA) and the Tampa Bay Regional Planning
Council. (TBRPC). No Certificates of Occupancy beyond the sub-phase
indicated in B.4. above may be issued until the requirements of one of the
Options has been complied with to the extent required f or the increment
of development approved.

a. Option 1: Funding Commitments

(1) Development of Phase 1 of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved
pursuant to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 1 and 2.

(2)  The Developer shall undertake an annual monitoring
program that will record traffic volumes at the project
accesses in the evening peak hour, and on a daily basis.
The monitoring program will be started the project is 50
percent complete and will continue until build-out. If the
traffic volumes exceed those projected in the Application,
as revised, a new traffic analysis and substantial deviation
determination shall be conducted consistent with Chapter
380.06, Florida Statutes, as amended. The revised
transportation analysis will be based upon results of the
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3)

monitoring program and agreements reached at another
transportation methodology meeting to be held prior to the
preparation of the new analysis.

(2)

(b)

All required studies, monitoring programs and
reports will be incorporated into the annual reports.
If the Developer, his successors, or assigns
anticipates exceeding a development level
threshold(s) indicated in the subsections listed
above it will be included in the previous annual
report submitted prior to the anticipated
exceedance.

If the development exceeds a specified development
level threshold and the required study, report or
monitoring program has not been submitted, no
further certificates of occupancy of building permits
shall be issued until the required information has
been submitted to and approved by Hillsborough
County.

The Developer may sub-phase the project when such sub-
phasing identifies and ties specific amounts of project
development to specific regional roadway improvements.

Such sub-phasing shall be acceptable under the following
conditions:

(2)

(b)

TBRPC and Hillsborough County shall concur with
the defined amount of development to be
specifically allowed; and

Funding commitments for the indicated roadway
improvements will be required when the regional
roadway operates below peak hour LOS D and the
development contributes 5% or more of the existing
LOS D peak hour capacity of the facility.

A stop work order prohibiting development beyond
any point which triggers the need for roadway
improvements pursuant to TBRPC policy, but for
which funding commitments cannot be assured, will
be issued if the required analysis or monitoring
reports, as appropriate, are not submitted in a timely
manner.
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4) In the event future roadways, to which traffic from this
project has been assigned, are not built as assumed in the
methodology used for this analysis, a new analysis and
traffic reassignment shall be. required as appropriate.

Option 2

The capacity. and loading of transportation facilities within the
Westfield Citrus Park Mall transportation area, including but not
limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors to construction of the Project.
Accordingly, the Developer shall generate and provide
Hillsborough County, the Tampa Urban Area MPO, the FDOT and
the TBRPC, pursuant to the provisions of Section 380.06, Florida
Statutes, as amended, with updated current traffic counts on the
above roadways and projections of traffic volumes that will result
from the completion of the currently approved project construction
plus that to be generated by the next portion of project
development which the Developer is seeking to construct. Each
updated traffic analysis shall verify the findings of the traffic
analysis presented in the ADA or shall indicate alternate
transportation improvements O mechanisms which, when
implemented, will maintain the roadways referenced in Option 1 at
a satisfactory Level of Service, peak hour Level of Service D. Both
the traffic count and the projection of traffic volume shall be
prepared consistent with generally accepted traffic engineering
practices and the methodology determined at a traffic methodology
meeting of all appropriate agencies. Prior to any construction, the
County or, its designee shall ensure in written findings of fact that
the above roadways will operate at or above a peak hour Level of
Service D at the time of completion of such construction.
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TRAFFIC TABLE 1. Link Improvements Needed for 2002

Roadway Link 1995 Daily | Project Traffic as a Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity
Gunn Highway F 13.7 Four-lane Gunn from Paglen to 800 ft.
north of Hutchinson
Gunn Highway F 5.7 Four-lane Gunn from Ehrlich to site
entrance
Gunn Highway F 169.4 Six-lane Gunn from Sheldon to Veterans
Expressway
Gunn Highway F 56.5 Four-lane Gunn from Veterans
Expressway to Henderson
Gunn Highway F 53.6 Four-lane Gunn from Henderson to Lynn-
Turner
Gunn Highway F 18.5 Four-lane Gunn from Lynn-Turner to 800
ft. west of Linebaugh Avenue
Busch Blvd. F 10.6 Six-lane enhance Busch from 800 ft. east
of Dale Mabry to 800 ft. east of Armenia
Avenue
Sheldon Road F 150.2 Six-lane Sheldon from Gunn to mall main
entrance
Sheldon Road F 72.8 Four-lane Sheldon from site entrance to
, Paglen
Sheldon Road F 59.1 Four-lane Sheldon from Paglen to
~ Westchase
Sheldon Road F 45.5 Four-lane Sheldon from Westchase to
. Linebaugh
Sheldon Road F 18.3 Four-lane Sheldon from Linebaugh to
. . Waters
Sheldon Road E 9.1 Four-lane Sheldon from Waters to Old
_ Memorial
Anderson Road F 5.7 Four-lane Anderson from Waters to
Hillsborough
Veterans Expressway E 8.9 Six-lane Expressway from Linebaugh to
‘Waters
Veterans Expressway E 7.1 Six-lane Expressway from Waters to
Hillsborough
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection 1991 Daily | Project Traffic as a Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Anderson Road @ Waters F 9.0 Eight-lane Waters from 800 ft. west of

Avenue Anderson to 800 ft. east of Anderson Road
And
Six-lane Anderson from 800 ft. north of
Waters to 800 ft. sought of Waters Avenue

Armenia Avenue @ Waters F 6.3 Add NB LT lane

Avenue

Busch Blvd. @ Dale Mabry F 71.4 Add SB LT lane

(east)

Busch Blvd. @ Dale Mabry F 47.8 Qix-lane enhance Busch from 800 ft west

(west) of Dale Mabry to 800 ft. east of Dale
Mabry; add SB and EB LT lanes

County Road 54 @ Gunn F 12.4 Add EB RT lane and WB LT lane

Highway

Dale Mabry @ Ehrlich Road F 12.0 Six Lane Dale Mabry 800 ft. north of
Ehrlich to 800 ft. South of Ehrlich six-lane
Ehrlich 800 ft. west of Dale Mabry to
1600 ft. east of Dale Mabry Highway NB
LT lane and add NB LT lane

Dale Mabry @ Waters F 8.4 Grade separation

Avenue ‘

Ehrlich Road @ Gunn F 83.5 Add EB RT lane

Highway

Hutchinson/Lunn-Turner @ E 21.0 Add WB SB and NB RT lanes, add EB

Ehrlich Road and NB LT lanes and provide dual SB LT
lanes

Gunn Highway @ Van Dyke E 5.4 Add WB LT lane

Road

Gunn Highway @ F 28.4 Add NB RT lane and create dual NB LT
lanes

Gunn Highway @ Lynn- E 14.6 Add WB RT lane

Turner Road

Henderson Road @ E 14.4 Add EB LT lane and RT lane

Linebaugh Avenue

Gunn Highway @ Linebaugh F 66.3 Grade separation and add EB LT lane and

Avenue . WB thru lane

Gunn Highway @ Road E 5.0 Provide NB and SB Paglen thru lanes, NB
RT and SB LT lanes, EB RT and LT lanes

Gunn Highway @ Sheldon F 71.0(1) Provide SB RT and thru lanes, two thru

Road lanes, WB, EB LT and WB RT lanes

based on roadway link percentage
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection 1991 Daily | Project Traffic as a Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Gunn Highway @ North Site N/A 100.0 Add NB and EB LT lanes, SB and EB RT

Drive lanes

Gunn Highway @ Site Drive N/A 100.0 Add NB and EB LT South lanes, SB and
EB RT lanes

Hanley Road @ Waters F 7.5 Six-lane Waters from 800 ft. west of

Avenue Hanley to 800 ft. east of Hanley Road

Hillsborough Avenue @ F 18.4(1) Add NB LT and thru lanes

Memorial Highway

Hillsborough Avenue @ E 6.9(1) Construct SB dual RT lanes and LT lane,

Waters Extension EB two thru lanes and dual LT lanes, WB
two thru lanes

Linebaugh Avenue Sheldon F 84.0(1) Add WB and EB RT @ lanes and dual LT

Road lanes

Linebaugh Avenue Wilsky F 51.0 Add NB and EB RT @ lanes, WB LT

Road , lanes

Paglen Road @ Road C 84.0(a) Reconstruct to Sheldon provide NB and
SB thru lanes, NB RT lane, SB LT lane,
and WB RT and LT lanes

Paglen Road @ Site Drive N/A 100.0 Add NB and SB thru lanes, NB RT lane,
SB LT lane, and WB RT and LT lanes

Sheldon Road Site Drive D 100.0 Provide separate @ Main RT, LT and thru
lanes at NB, and EB approaches, separate
RT, thru and dual LT lanes SB and WB
approaches

Sheldon Road @ South Site E 100.0 Add WB thru lanes, NB and SB two thru

Drive lanes, NB RT lane, SB LT lane, and WB
RT lane _

Sheldon Road Site Drive D 100.0 Add SB RT and LT East lanes EB thru
and LT lanes, WB thru and RT lanes

Sheldon Road F 84.0(1) Grade separation

KEY: NB — Northbound SB — Southbound EB — Eastbound WB — Westbound
LT — Left turn RT — Right Turn (1) Based on roadway link percentages
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Option 3: Transportation

In lieu of Option 1 or 2 above, the Developer may elect Option 3
as set out below. The requirements of Option 3 have been
determined to be the appropriate requirements to cure and mitigate
the impacts of the project on the regionally significant roadway
system within the Project’s primary impact area. The selection of
this mitigation/curing mechanism is based upon the project’s
impact on transportation facilities, the substantial public benefit to
be gained by expeditious and accelerated design, right-of-way
acquisition, construction and use of major public transportation
facilities, and its consistency with the TBRPC, FDOT,
Hillsborough County and DCA policies regarding mitigation of
regional transportation impacts.

(1) Hillsborough County and the Developer agree that it is in
their best interest to amend the Capital Contribution Front
Ending Agreement entered into by the parties October 13,
1999 and the First Amendment to Capital Contribution

" Front Ending Agreement entered into by the parties July
11, 1990 (collectively the “Agreements”), to modify the
responsibilities of Hillsborough County and the Developer
to provide for adequate financing for the completion of the
design, right-of-way acquisition, and construction of
improvements to the regionally significant roadway system
in excess of those improvements that would be necessary to
cure and mitigate the project impacts on the regionally
significant roadway system. Such amendment to the
Agreements shall at a minimum contain the provisions
contained in this subsection c. To provide for the
improvements identified herein, the County agrees to
expend up to $4.3 million to acquire all necessary right-of-
way needed for the construction of the identified public
transportation facilities (the “Improvements”) and the
Developer agrees to provide, for appropriate credit, right-
of-way needed which is owned by the Developer, estimated
at $1.1 million, and financing for the remaining right-of-
way acquisition, design and construction of the
Improvements. The following public transportation
facilities are defined as the Improvements.

() Improve Gunn Highway from Sheldon Road to
Lynn-Turner Road to a four-lane divided roadway.

(b) Improve Sheldon Road from Linebaugh Avenue to
Paglen Road to a four-lane divided roadway.
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@)

®3)

(c) Improve Sheldon Road from Paglen Road to Gunn
Highway to a four-lane divided roadway.

(d)  Reconstruct and realign Paglen Road as a two-lane
road from Sheldon Road to Gunn Highway.

(e) Other work related to the road improvements in (a)
— (d) as agreed to by the County and the Developer.

The County agrees to use its best effort to acquire the
needed right-of-way not owned or controlled by the
Developer after receiving revised final right-of-way maps,
parcel sketches, and legal descriptions from the Developer.
Such right-of-way shall be of sufficient width to
accommodate a future six-lane road. The County shall
expend up to approximately $4.3 million on the acquisition
of such right-of-way. Should the costs of such acquisition
be in excess of this amount and the County has acted in
good faith in acquiring such right-of-way, the amounts to
be paid for right-of-way acquisition in excess of $4.3
million shall be advanced by the Developer to be ‘
reimbursed as outlined herein.

The Developer has substantially completed the design,
preparation of construction plans and specifications, and
the permitting of the Improvements described in paragraph
(1) above.

The design and construction plans and specifications shall
be prepared in a manner normally used in Hillsborough
County roadway projects and in accordance with a scope of
services acceptable to the Developer and Hillsborough
County. Approval shall be in accordance with Hillsborough
County Standards and FDOT’s Plan Preparation Manual
and Standards for Construction. The County shall review
all plans and specifications at 15%, 60%, 90% and 100% of
completion within a twenty-one (21) calendar day review
period. The preparation of construction plans and
specifications shall include the following considerations:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.

- For Improvements (a), (b), and (c), construction of
four-lane divided roads.
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(4)

For Improvement (d), construction of a two-lane
road.

Locations of median openings.

Traffic signalization and/or signal modification
plans at up to five (4) locations identified below,
excluding access points to the Westfield Citrus Park
Mall site.

Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road

Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Drainage improvements for the proposed roadway

" shall be designed consistent with a future six-lane

road. Up to 12 retention ponds shall be designed to
support only the facility to be initially constructed;
however, land needed to support the ultimate six-
lane facility will be identified.

Construction plans shall include the design of the
design of the following intersections:

Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Permit applications and plans shall be prepared for
County signature. Submittal to permitting agencies
and any necessary “follow up” shall be by the
Developer.

Infrastructure improvements shall be designed to
incorporate and be compatible with the Upper
Tampa Bay Trail and the pedestrian and bicycle
plans shall be designated to interface with the
Upper Tampa Bay Trail.

At any time after the Developer has delivered necessary
maps, sketches and legal descriptions to the County, the
County may request, and the Developer shall provide, that
portion of the needed right-of-way owned by the
Developer.
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)

(6)

The Developer, at his option, may initiate the creation of a
Community Development District for the purpose of
financing the construction of the Improvements. Such
District shall only contain property owned by the
Developer as described herein. The millage to be
levied to all District property shall not be in excess of that
allowed by law.

The Developer shall be entitled to reimbursement of all
costs incurred for financing the right-of-way acquisition,
design and construction of the Improvements, including
interest at the County’s cost of borrowing in the long term
bond market at its most recent sale, or at a rate agreed upon
by the County and the Developer in the amended
Agreements. Hillsborough County shall provide
reimbursement for such costs by pledging transportation
and right-of-way impact fee revenue collected from the
geographic area which constitutes Transportation Zone 1.
Beginning in FY 1996 and continuing through FY 2000,
50% of the first $2.2 million and 100% of amounts over
$2.2 million of revenue generated annually from the
collection of transportation and right-of-way impact fees
from development in the geographic area which constitutes
Transportation Zone 1 shall be collected by the County and
shall be made available to the Developer or his designee for
reimbursing the financing of right-of-way acquisition,
design or the construction of the Improvements. Beginning
in FY 2001, 100% of all revenue generated annually from
the collection of transportation and right-of-way impact
fees from development in the geographic area which
constitutes Transportation Zone 1 shall be collected by the
County and shall be made available to the Developer or his
designee for reimbursing the financing of right-of-way
acquisition, design or the construction of the
Improvements. In the event CIP funds allocated to the
Improvements each fiscal year are not totally spent, the
balance of the CIP funds set aside annually shall not be
carried over to the next fiscal year. Such reimbursement
shall continue until the Developer has been repaid for all
costs subject to reimbursement with the exception of an
amount equal to the greater of the Developer’s original
Proportionate Share or the total transportation and right-of-
way impact fee obligation of the Developer for the project.
Prior to the opening of the mall the amount to be
reimbursed to the Developer shall be reduced by the
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(7

®)

)

(10)

(11)

(12)

proportionate share amount less any amounts credited to
the Developer.

If elected by the Developer, proceeds from the sale of
bonds by the CDD shall be directed to the construction of
the Improvements, less amounts needed for issuance costs
and debt service.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein
concurrent with the proposed development schedule
contained in this Development Order. The mall portion of
the Development shall not open to the public for business
unless and until the Improvements identified in c.(1) are
open to traffic. The estimated date for the successful
completion of the Improvements is December 31, 1999 and

‘shall be followed by the Developer unless otherwise

provided herein, subject to acts of God, necessary
governmental permits and approvals, or occurrences
beyond the control of the County or the Developer. The
County shall use its best efforts to obtain the right-of-way
in the specified time.

The County will amend its Capital Improvements Program
(CIP) or take such action as are necessary to fulfill its
responsibilities specified herein.

The shall assist the Developer, as appropriate, in the
administration and observation of construction of the
Required Improvements. The County shall participate in
the final inspection of the Improvements.

To ensure that the Improvements are completed at the
earliest possible time, the County shall assist the Developer
when necessary in obtaining all necessary permits,
approvals and utility relocations, and the County shall
provide all off-site easements and rights-of-way necessary
to complete said Improvements subject to the funding
limitations in c¢(2) above.

Upon the successful completion of the final inspection of
each Improvement and upon certification of the Engineer
providing construction observation services that the
Improvement has been completed in substantial accordance
with the construction plans, the County shall assume
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responsibility for the maintenance and operation of the
Improvement.

(13)  The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of
issuance of Certificates of Occupancy provided such
extensions are reasonable and the extension will not create
substantial detrimental effects on the public road system.
Extensions beyond December 31, 1999 shall require the
concurrence of the TBRPC and DCA and may require a
Development Order amendment.

(14) The County is under no obligation to use any income
sources other than impact fees to fund construction costs
financed by the Developer in excess of his obligations as
described herein. However, should impact fees be
climinated or reduced, the County shall provide alternative
funding of amounts to be paid the Developer which are
outstanding.

(15)  The total amount of the road improvements committed to
herein is in excess of the Developer’s Proportionate Share
Amount as calculated pursuant to applicable rules of the
Department of Community Affairs and the Tampa Bay
Regional Planning council.

The developer shall receive credit against impact fees, pursuant to law.

A pedestrian circulation system and a bicycle circulation system shall be
provided within the project and approved by the MPO. The bicycle system
shall incorporate whatever elements are necessary to complement the
County Bicycle Plan and extend the County System into the Westfield
Citrus Park Mall. No detailed site plans shall be approved which do not
indicate these systems. The Developer shall provide access via the
internal circulatory system to a bus or rail facility located off site and
proximate to the Mall. [This requirement has been completed. ]

The Developer shall have the right to alter the types and location of land
uses on the site from those indicted in the ADA provided the total p.m.
peak hour traffic volumes exiting and entering the site do not exceed the
estimates provided in the ADA, subject to the provision of Florida
Statutes, Section 380.06(19).

Development approved under the terms and conditions of this

Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from time to time, provided however
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10.

that the amounts paid for the right-of-way, design and construction of the
Improvements shall be credited against such impact fees. Nothing herein
shall be construed as a waiver of the Developer’s right to contest the
application or validity of the Transportation Impact Fee Ordinances,
related policies or the amount of impact fees assessed thereunder.

Development activities and issuances of permits shall be suspended if the
Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to action
or a failure to act on the part of the Developer.

Air Oualitv/W ind and Water Erosion

1.

Soils

The Developer shall undertake the measures referenced on page 14-10 of
the Revised ADA at a minimum to reduce erosion, fugitive dust and other
adverse air emissions during all phases of development.

The soil conservation measures referenced on page 14-10 of the ADA and
the measures to reduce erosion, fugitive dust and air emissions referenced
on page 13-1 of the ADA, at minimum, shall be implemented.

Stormwater Management and Water Quuality

1.

Prior to the issuance of any site alteration/building permits the Final
Drainage Plan shall be submitted to TBRPC and DEP for review and to
Hillsborough County and SWFWMD for approval. The drainage system
shall be designed to meet all applicable Hillsborough County and
SWEWMD regulations. The County drainage criteria in existence at the
time of Detailed Master Drainage Plan approval shall be the prevailing
criteria to use for design and construction unless other affected agencies’
drainage criteria are more restrictive.  [This requirement has been
completed.] '

The proposed stormwater management systems shall be designed,
constructed and maintained to meet or exceed Chapter 17-25, Florida
Administrative Code, and 40-D-4 Rules of SWEWMD. Treatment shall
be provided by biological filtration, wherever feasible.

The Developer shall give all necessary drainage easements or rights-of-

way as required, prior to Master Drainage Plan approval.  [This
requirement has been completed.]
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The Developer shall operate and maintain on-site drainage facilities unless
otherwise requested by the County’s Stormwater Management
Department.

In order to protect water quality the Developer shall implement Best
Management Practices as recommended by the County, including a street
cleaning program for the parking and private roadway areas within the
development.

In order to, protect water quality in the Double Branch Creek and Rocky
Creek watersheds, there shall be no degradation of Chapter 17.3, Florida
Administrative Code water quality standards by stormwater exiting the
site. Therefore, the Developer shall provide for a twice yearly surface
water quality monitoring program, to be instituted before ground-breaking
takes place and to continue through project build-out, at minimum. Any
violation of Chapter 17.3, Florida Administrative Code, shall require
corrective measures as set forth by FDEP. The following shall apply:

a. Sampling locations and frequencies shall be determined in
cooperation with Hillsborough County, FDEP and SWFWMD.

b. All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/FDEP Quality
Control Standards and Requirements.

C. The monitoring results shall be submitted to Hillsborough County,
FDEP and SWFWMD. Should the monitoring indicate that
applicable state water quality standards (Chapter 17.3, Florida
Administrative Code) are not being met, all construction within the
sub-basins where the violation is noted shall cease until the
violation is corrected, or if specific construction can be identified
as causing the violation, all such activity responsible for the
exceedance shall cease until the violation is corrected.

Any development of the Westfield Citrus Park Mall, including an interim
wastewater treatment plant, certain detention ponds and the disposition of
existing septic tanks or location of new tanks shall be in accordance with
the “Points of Agreement on Well Protection Measures to Be Employed
By The Developer of The Westfield Citrus Park Mall” provided on pages
23-3 and 23-4 of the Second Sufficiency Response, and attached hereto as

Exhibit 2.

Underground storage tanks for hazardous materials shall be prohibited or
specific and appropriate setback distances from any potable water
wellhead shall be established in cooperation with the WCRWSA and the

SWEWMD.
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10.

11.

12.

13.

14.

The existing irrigation well in the north central portion of the site shall not
be re-activated or used for irrigation (as committed on page 23-8, SR). All
other on-site wells (approximately 30) shall be capped and plugged as
soon as possible. [This requirement has been completed.]

Maintenance of all on-site wells shall be the responsibility of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system shall be compatible with the agreement with WCRWSA
and anticipated G-1 Aquifer regulations. The siting and level of treatment
shall be compatible with the current regulations in Chapter 17-4 and 17-6,
Florida Administrative Code (as committed on pages 23-8 and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed and
approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available.

All existing septic tanks and drain fields shall be removed as soon as
possible. Any proposed septic tanks, permanent or temporary, shall be
subject to review by SWFWMD.

Elevations for all habitable structures shall be at or above the base (100-
year) flood elevation as defined by the approved stormwater plan for the
project.

Environmental and Natural Resources

1.

In order to protect the natural values of preserved/conserved wetland
areas, the following shall be required:

a. Except as otherwise permitted by agencies having jurisdiction:

(1) No adverse hydroperiod alteration shall be permitted in
conservation or preservation areas identified as on attached
Exhibit 3.

(2) No dredging, filling or development activities shall be
allowed within preservation areas. Activities within the
conservation areas shall be determined in cooperation with
permitting agencies.

All mitigation areas and littoral shelves shall be monitored twice yearly
for a period of four years. monitoring shall include measurements of
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species diversity and composition and the control of nuisance species
encroachment. Additional planting shall be accomplished to maintain, an
80% survival of planted species at the end of three years.

All wetland losses shall require a minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be implemented prior to
or concurrent with wetlands being disturbed, unless otherwise approved
by agencies having jurisdiction.

In the event that any species listed in Sections 39-27.003-.005, Florida
Administrative Code, are observed frequenting the site for nesting,
feeding, or breeding, proper mitigation measures shall be employed by the
Developer in cooperation with the Florida Game and Fresh Water Fish
Commission.

The land use designations for those portions of the site which meet the
definition of preservation and conservation areas, as defined in the
Regional Planning Council’s adopted growth policy, Future of the Region.
Section 10.1.2 and 10.1.3 shall be as designated on the revised Exhibit 3
submitted to Hillsborough County.

Representative tracts of the mixed wetland forest (631) and hardwood
forest (422) communities listed on pages 18-4 and 18-8 of the Revised
ADA shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant communities
shall be identified to the satisfaction of Hillsborough County, prior to
commercial site plan approval for the regional commercial parcel.

The Developer shall be responsible for maintaining all landscaped and
open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities.

There shall be no net loss of hydrologic storage capacity in the 100 year
floodplain.

Public Facilities

1.

The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough
County ordinance or Department of Water & Wastewater Utilities
takeback policy in effect prior to detailed site plan approval. However, the

_developer shall. not be required to use non-potable water which is of

objectionable odor and/or color.

The Developer shall use the lowest quality water available suitable to a
given purpose in order to reduce the unnecessary use of potable water for
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L

J.

landscape and open space irrigation. The Developer shall submit a plan to
Hillsborough County and the TBRPC for using nonpotable water for
irrigation in the first annual report following issuance for the first
Certificate of Occupancy.

Water-saving devices shall be required in the project (as mandated by the
Florida Water Conservation Act Section 533.14, Florida Statutes, 1985)
and native vegetation shall be used in landscaping wherever feasible.

Hazardous Waste

1.

The Developer shall provide information on all development businesses
that:

a. Indicates the types of wastes and materials that are considered to
be hazardous and are to be stored or disposed of only in
specially-designated containers/areas; and

b. Describes construction requirements for hazardous waste holding
areas; and
C. Advises of applicable statutes and regulations regarding hazardous

wastes and materials.

Hurricane Evacuation

1.

The Developer shall promote awareness of, and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation
orders. The Developer shall prepare a plan to ensure that safe and orderly
evacuation of residents and employees when a Level E evacuation order,
(as appropriate), is issued by (1) ordering all buildings closed for the
duration of the hurricane evacuation order; (2) informing all residents and
employees of evacuation routes out of the flood prone area and measures
to be fulfilled in the event of same; and (3) making all efforts to
coordinate with and inform appropriate public authorities of building
closings, security and safety measures, and evacuation plans. This plan
shall be included in the first annual report. Further, the plan shall include
an agreement between the Developer and appropriate authority(ies)
allowing the use of parking areas surrounding the mall for storage and
possible dispatch of public agency vehicles and mobile equipment during
times of civil emergency. This plan shall be included in the first annual
report submitted after occupancy or any portion of the project.

Energy Conservation
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1. Energy conservation measures consistent with TBRPC policy shall be
incorporated into project design, construction and operation, and shall
include the following, as economically feasible:

a. Energy policies, energy use monitoring and energy conservation
for the Westfield Citrus Park Mall project using a qualified energy
use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

c. Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.

d. Recycling programs.

e. Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and co generation.

f. Total energy systems on large facilities, when cost effective.

Equal Opportunity

1. The Developer shall seek, and urge and, encourage all contracts and

subcontractors to involve minority groups in the development of the
project. All off ice and commercial establishment areas shall be available
to all, on a fair and impartial basis.

Historical or Archaeological Resources

1.

1.

The discovery of any historical or archacological resources shall be
reported to Hillsborough County and the disposition of such resources
shall be determined in cooperation with the Division, of Historical
Resources and Hillsborough County.

General

Any change to the project which significantly departs from: the
parameters set forth in the phasing schedule on page 12-16 of the
Sufficiency Response shall require a substantial deviation determination,
pursuant to Subsection 380.06(19), Florida Statutes.

All of the final Developer’s commitments set forth in the ADA, and as
summarized in Attachment 1 entitled “Developer Commitments” shall be
honored, except as they may be superseded by specific terms of the
Development Order.
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3. The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort off-

site.

4, The Master Plan of Development for the Westfield Citrus Park Mall
Development of Regional Impact (“Map H™), is attached as Exhibit C and
incorporated herein by reference.

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

I, PAT FRANK , Clerk of the Circuit Court and Ex Officio Clerk of the

Board of County Commissioners of Hillsborough County, Florida, do hereby certify that the

above and foregoing is a true and correct copy of a resolution adopted by the Board at its regular
as the same appears of record in Minute

meeting of December 13, 2006
Book 355 of the Public Records of Hillsborough County, Florida.
WITNESS my hand and official seal this __ 9th day of _ February ,200g.
PAT FRANK , CLERK

OF CIRCUIT COURT

154973v2

Qoﬁ.\ .\'\/"
Deputy Clerk

APPRAVED BY COUNTY ATTORNEY

BY 2 ‘
Approved as t@&and Legal Sufficiency
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STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

EXHIBIT “A”

AFFIDAVIT

[ hereby certify that on this day, before me, the undersigned officer, authorized in the
State and County named above to administer oaths and take acknowledgements, personally
appeared Scott 1. Steady, the attorney for the DRI #170 Notice of Proposed Change, to me well

known, who, being duly sworn, says upon oath the following:

L. Scott Steady filed the original Notice of Proposed Change (“NOPC”) for the
Westfield Citrus Park Mall DRI #170 on May 18, 2005.

2. The aforementioned original NOPC was filed with Hillsborough County, the State
of Florida Department of Community Affairs and the Tampa Bay Regional Planning Coiuncil

_as required by law,

2005.

My Commission Expires:

S, Cora L. Lane
5*: %% Commission #DD217471

N 0*- Expires: Jul 04, 2007
’?fop F‘p‘f Bonded l'hx‘u
2 Atlantic Bonding Co., Inc.

154973v2

- /Q g’“’ R

Print Name

SWORN AND SUBSCRIBED to before me this (ﬁ‘* day of Licembee

/ dei ) s

Print Name
Notary Public — State of Florida




' LEGAL DESCRIPTION:

DESCRIPTION: PARCEL ONE
Being a portion of Sections 2 and 11, Township 28 South, Ronge 17 East, Hillshorough County,

Florida;  being more particularly described as follows:

Commence ot the Northwest corner of said Section 11, run thence $.89°31'00"E., a distance of
69.00 feet to the Easterly right of way line of Paglen Road for a Point of Beginning; thence along
sqid right of way line, N.OO'09'18"E., o distance of 830.44 feet; thence S.89°19'45°E., a

distonce of 1261.85 feet to the Eaosterly boundary line of the Southwest 1/4 of the Southwest 1/4 of
said Section 2; thence along said Easterly boundaory line, S.00°24'33"W., o distance of 496.96

feet; thence S$.B9°24'047E., a distonce of 1328.07 feet to the West boundary line of the Southeast
1/4 of soid Section 2; thence along said West boundary line, S.00°39°48"W., a distance of

330.39 feet to the South boundary line of soid Section 2; thence along said Southerly boundary line,
S.B9"14°25"E., a distance of 666.31 feet; thence N.O0'47°03°E., o distance of 660.55 feet;

thence S.89°13'24"E,, o distance of 636.17 feet to the Westerly right of way line of Gunn

Highway: thence along said right of way line, S.00°16'53"W,, a distance of 125.11 feet; thence
217.62 feet along the arc of a curve to the right, soid curve having a rodius of 2419.99 feet and a
chord of 217.55 feet which bear $.02°51'27"W. thence S.05°26'01"W., a distance of 318.91

feet to the South boundary line of said Section 2; thence leaving said right of way line, along said
South boundary line, N.B9"14'25"W., o distance of 470.13 feet; thence S.45°33°00°W., a

distance of 198.54 feet; thence S.00°20°24"W., a distance of 520.15 feet: thence

S.89°16"18%E,, o distance of 581.32 feet to the Westerly right of way line of said Gunn Highwoy;
thence along said right of way line, S5.00°34'32"W., o distance of 150.00 feet; thence leaving

soid right of way line, N.B9'16'18"W., a distonce of 250.05 feet; thence S.00°12'39"W.,

a distance of 239.18 feet; thence N.B9'58'24"W., o distance of 228.22 feet; thence

S.00°20'24" W., a distance of 208.71 feet to the Northerly right of way fine of Sheldon Road;
thence along said right of way line, N.8B9"58'24"W., o distance of 761.78 feet: thence

N.00'20'257E., a distance of 7.00 feet; thence N.BY'58'24™W., a distonce of 665.45 feet;

thence S.00°26'10"W., a distance of 7.00 feet: thence N.B9'58'24"W., a distance of 665.48

feet; thence N.B9"'30'41™W., a distance of 379.09 feet; thence 281.92 feet along the arc.of .a

curve to the left, sdid curve having o rodius of 994,93 feet ond a chord of 280.98 feet which bear
S5.82°22"17°W.; thence N.B9"28'57W., a distonce of 643.65 feet to the Easterly right of

way line of said Paglen Rood; thence along said right of way line, N.OO'41'39"E.,” a distance of
550.00. feet; thence S.89°28°57°E., a distance of 39.00 feet; thence N.00°41'38°E., a

distance of 77'5;(29 _feet to the Point of Beginning; cantoining 144.438 ocres, more or less.

'LESS THE FOLLOWING DESCRIBED PARCEL:
Being a portior; of Section 2, Township 28 South, Range 17 Eost, Hillsborough County, Florida;

more particulardy described as follows: _ . :
Commence at the Northwest corner of Section 11, Township 28 South, Runge 17 East, run thence
S.B9"31°00°E., q distance of 69.00 feet to the Easterly right of way line of Paglen Road; thence

olong soid righf of way line, N.O0O'09'18"E., o distance of 390.90 feet; thence

5.89°50'42E., g distance of 32,95 feet for a Point of Beginning; thence N.O0'09’18"E., o

distonce of 210,00 feet; thence S.B9'50°42°E., o distance of 210.00 feet: thence

S.00°09°'18"W., @ distance of 210.00 feet; thence N.B9'50'42"W., o distance of 210.00 feet

to the Point of Beginning; containing 1.012 ocres, more or less. Total Area = 143.426 acres, more

or less. |
DESCRIPTION: PARCEL TWO

Being. a portion of Section 11, Township 2B South, Range 17 East, Hillsborough County, Florida;
more particularly described as follows:

Commence at the Southwest corner of the Northwest 1/4 of said Section 11, run thence
S.89'31'52°E., along the Southerly boundary line of the Northwest 1/4 of soid Section 11, @
distance of 834.82 feet for a Point of Beginning; thence N.00°36'117E., o distance of 1276.24
fect to the Southerly right of way line of Sheldon Road; thence 120.30 feet along the arc of a curve
to the right, sqid curve having o radius of 814,93 feet ond a chord of 120.21 feet which beors
N.B6'43'217E.; jthence olong said right of way line, S.89°30'41%E., o distance of 379.04

feet; thence SB9°58'24°E., a distance of 2294.07 feet; thence leaving said right of way line,

. 5.00°29'35"W., a distance of 1304.41 feet to the South boundary line of the Northeast 1/4 of
said Section 11; thence along soid South boundary line, N.8B9°22°01"W., ¢ distance of 959.38 feet
to the Southwest comer of the Northeast 1/4 of said Section 11; thence N.BG'31°'52"W.. along
the South boundary line of the Northwest 1/4 of said Section.11, o distance of 262,73 feet: thence
N.00"27°00°E., ¢ distance of 205.00 feet; thence N.B9"31'52"W., a distonce of 205.00 feet:
thence S5.0027°00"W., a distance of 205.00 feet to the South boundary line of the Northwest
1/4 of said Section 11; thence S.06'36'01"E., a distance of 230.00 feet: thence
N.82°28'32'W.; o distance of 230.00 feet; thence N.B9"31'52"W., a distance of. 952.84 feet
to the Eoslerly boundary of a 200.00 foot wide Yampa Electric Company easement; thence
N.OO'36°11°E., a distance of 200.00 feet to the South boundary line of the Northwest 1/4 of said
Section 11; thence N.B3°31'52"W., along said South boundary line, a distance of 216.00 feet
to the Point of Beginning: containing 87.308 acres, more or less. '

TIWVITTmrrs




EXHIBIT “C”
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PAT FRANK N
. . ___,_-s.\ v
Clerk of the Circuit Court EX W Lo 0\;}‘}
Hillsborough County, Florida o Ny
o o x
o e ®
4§ 3
nh" -7 P.O. Box 1110
!,-.,,/'-.____“‘_.-;(P_-_: Tampa, Florida 33601
(¢ saononS Telephone (813) 276-8100

February 9, 2006

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re:  Correcting a Scrivener's Error and Replacing Resolution No. R05-288 - Amending the
Development Order for Westfield Citrus Park Mall f/k/a Citrus Park Mall (DRI #170)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the Hillsborough
County Board of County Commissioners on December 13, 2005. Please substitute the attached
Amended and Restated Development Order for the previously certified order to correct a scrivener's
error (the previously certified resolution did not attach Map "H"). This resolution was submitted to
your office on December 20, 2005.

We are providing this original for your files.

Sincerely,

Gail M. Letzring-, é E J

Manager, BOCC Records

md

Attachment

Certified Mail 7002 2410 0001 4265 0716

cc: Board files (orig.)
Scott Steady, Esquire, Attorney at Law(orig.ltr.)
Charles Gauthier, Chief, DCA Bureau of State Planning(orig. Itr.)
Nancy Takemori, Assistant County Attorney
John Healy, Senior Planner, Planning & Growth Management
Jeffrey Jenkins, Planning & Growth Management
Sandra Davidson, County Attorney's Office
Jim Glaros, Assistant Chief Deputy, Valuation, Property Appraiser's Office
Mary Mahoney, Management & Budget

An Affirmative Action - Equal Opportunity Employer



RESOLUTION NO. _ R05-288

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS, HILLSBOROUGH COUNTY, FLORIDA
AMENDING AND RESTATING THE DEVELOPMENT ORDER
FOR WESTFIELD CITRUS PARK MALL, DRI#170

Upon motion of Commissioner __Scott , seconded by Commissioner _Sharpe
the following Resolution was adopted by vote of _7 _to _0Q , with Commissioner(s)
voting “No.”

WHEREAS, on November 15, 1988, the Board of County Commissioners approved a
Development Order, Resolution No. R88-0283 for the Westfield Citrus Park Mall Development
of Regional Impact, hereinafter referred to as WCPM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the WCPM
Development Order with the Florida Land and Water Adjudicatory Commission (“FLWAC”),
FLWAC Case NO. 89-4, primarily based upon provisions set forth in the Development Order;
and

WHEREAS, DCA, TBRPC, and the Developer entered into a Stipulated Settlement
Agreement, settling FLWAC Case No. 89-4, which in order to implement said Agreement
required amendment to Resolution No. 88-0283 in accordance with the terms and conditions set
forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of County
Commissioners adopted Resolution R89-0041 and amending Resolution No. R88-0283 in
accordance with the terms and conditions of the settlement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on October 26, 1989, seeking to add 90,000 gross square feet of Regional
Commercial, and 15.27 acres M.O.L. to the WCPM; and

WHEREAS, on January 24, 1990, the Board of County Commissioners adopted
Resolution R90-0020 amending Resolution Nos. R88-0283 and R89-0041; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on June 9, 1994, seeking to consolidate the two phase project to a one phase project,
extend the project buildout date to December 30, 2002, incorporate a 5.49 acre M.O.L. parcel
into the project’s stormwater management system, extend the completion date of the associated
road improvements to December 31, 1999, and revise the financing of the associated road
improvements; and

WHEREAS, on January 24, 1995, the Board of County Commissioners adopted
Resolution 95-0024 amending Resolution Nos. R88-0283; R89-0041; and R90-0020; and
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WHEREAS, the Developer filed a Notice of Proposed Changed pursuant to Section
380.06(19) on December 20, 1996, seeking to clarify that theater use is allowable at any retail
location and provide an equivalency matrix for the exchange of theater seats for retail square
footage; and

WHEREAS, on February 25, 1997, the Board of County Commissioners adopted
Resolution R97-069 amending Resolution Nos. R88-0283; R89-0041; R90-0020; and R95-024;

and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on May 18, 2005, seeking to extend the Effective Date to December 31, 2015, extend
the Project Buildout Date to December 31, 2010, amend the name of the project and update other

provisions; and

WHEREAS, the Developer’s Affidavit, attached hereto as Exhibit “A,” affirms that
copies of the NOPC have been delivered to all persons as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMBLED THIS 13TH DAY OF DECEMBER 2005 AS FOLLOWS:

L FINDINGS OF FACT

A. Citrus Park Venture, hereinafter referred to as “Developer”, submitted to
Hillsborough County, Florida, an Application for Development Approval and
Sufficiency Responses which are attached hereto and marked “Composite Exhibit
A” (attached to the original Resolution) and incorporated herein by reference.
Hereinafter, the word “Application” shall refer to the Application for
Development Approval, Sufficiency Responses and other exhibits duly submitted
and recorded.

B. The real property which is the subject of the Application is legally described as
set forth in Exhibit B.

C. The Authorized Agent of the Developer is Lisa Callahan, Westfield Corporation,
Inc., 70 Old Orchard Center, Suite F70A, Skokie, IL 60077.

D. The proposed development is not an Area of Critical State Concern as designated
pursuant to Section 380.05, Florida Statutes.

E. All development shall occur in accordance with this Development Order and
Application.
E. A comprehensive review of the impact generated by the development has been

conducted by the Hillsborough County Administration, the Hillsborough County
Environmental Protection Commission, the Hillsborough County City-County
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Planning Commission, and the Tampa Bay Regional Planning council and other
affected agencies.

Pursuant to applicable rules of the Department of Community Affairs and the
Tampa Bay Regional Planning Council, the Proportionate Share Amount has been
calculated as $1,600,000 for the first 350,000 square feet of the project and
$5,414,711 for the entire project. For the NOPC filed in 2005 the Revised
Proportionate Share Amount has been calculated as $13,397,696 for the entire

project.

A review of the impacts of this Notice of Proposed Change has ben conducted by
Hillsborough County, the Tampa Bay Regional Planning Council and the Florida
Department of Community Affairs and other participating agencies.

IL CONCLUSIONS OF LAW

Based upon the compliance with the terms and conditions of this Development
Order, provisions of the Application as set forth in composite Exhibit A (attached
to the original Resolution), the reports, recommendations and testimony heard and
considered by the Zoning Hearing master, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of the Plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendation of
the Tampa Bay Regional Planning Council.

In considering whether the development should be approved subject to
conditions, restrictions, and limitations, Hillsborough County has considered the
criteria stated in subsection 380.06(14), Florida Statutes.

The review by Hillsborough County, the Hillsborough County City-County
Planning Commission, the Tampa Bay Regional Planning Council, and other
participating agencies and interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06, Florida Statutes, within
the terms and conditions of this Development order and the Application.

The Application for Development Approval is approved subject to all terms and
conditions of this Development Order.

The Land Use Plan Map for Hillsborough County designates the area within which
this land lies as Regional Commercial.

The following conclusions of law are made for the NOPC filed in 2005:
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i The amendment of the Development Order does not involve a
change to a previously approved DRI constituting a substantial
deviation under Section 380.06(19), Florida Statutes.

2. All applicable statutory procedures have been adhered to.

3. The Westfield Citrus Park Mall Development Order, as
amended hereby, is consistent with the Future of Hillsborough
County Comprehensive Plan and development in accordance
with this Development Order, as amended, will not
unreasonably interafere with the achievement of the objectvies
of the adopted State Land Development Plan applicable to the
area.

The Developer’s Certification affirming that copies of the Notice of change have
been delivered to all persons as required by law, is incorporated herein.

Within thirty (30) days after adoption, this Resolution shall be transmitted by the
Ex Officio Clerk to the Board of County Commissioners by certified mail to the
State Land Planning Agency, the Tampa Bay Regional Planning Council and
Citrus Park Venture.

The Developer shall record a Notice of Adoption of this Resolution in accordance
with Section 380.06(15), Florida Statutes.

IIL. GENERAL PROVISIONS

This resolution shall constitute the Development Order of Hillsborough County in
response to the Application for Development Approval for the Westfield Citrus
Park Mall Development of Regional Impact.

The legal description set forth in Exhibit B is hereby incorporated into and by
reference made a part of, this Development Order.

All provisions contained within the Application and Sufficiency Responses
marked “Composite Exhibit A” (attached to the original Resolution) shall be
considered conditions of this Development Order unless inconsistent with the
terms and conditions of this Development Order, in which case the terms and
conditions of this Development Order shall control.

The definitions contained in Chapter 380, Florida Statutes shall govern and apply
to this Development Order.

This Development Order shall be binding upon the Developer and his heirs,
assignees or successors in interest including any entity which may assume any of
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the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be
construed to include any future instrumentality which may be created or
designated as successors in interest to, or which otherwise possesses any of the
powers and duties of any branch of government or governmental agency.

In the event that any portion or section of this Development Order is determined
to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions or sections of this
Development order which shall remain in full force and effect.

Whenever this Development Order provides for or otherwise necessitates reviews
or determinations of any kind subsequent to its issuance, the right to review shall
include all directly affected governmental agencies and departments as are or may
be designated by the Board of County Commissioners of Hillsborough County to
review developments set forth under applicable laws and rules governing
Developments of Regional Impact.

In each instance in this Development Order where the Developer is responsible
for ongoing maintenance of facilities at Westfield Citrus Park Mall, the Developer
may transfer any or all of his responsibilities to improve and maintain those
facilities to an appropriate private body created to perform such responsibilities.
Provided, that before such transfer may be effective, the body to which
responsibility has been or will be transferred must be approved by the County,
and/or other agencies having jurisdiction,; concurrent or otherwise, now or later,
upon determination that the entity in question can and will be responsible to
provide maintenance as required in this Development Order, which approval shall
not be unreasonably withheld.

Development activity constituting a substantial deviation from the terms or
conditions of this Development Order as defined by the criteria of Chapter
380.06(19)(b) or other changes to the approved development plans which create a
reasonable likelihood of additional adverse regional impact, or any other regional
impact not previously reviewed by Hillsborough County and the Tampa Bay
Regional Planning Council shall result in further Development of Regional
Impact review pursuant to Chapter 380.06, Florida Statutes, and may result in
Hillsborough County ordering a termination of development activity pending such
review.

The County Administrator of Hillsborough County shall be responsible for
monitoring all terms and conditions of this Development Order. For purposes of
this condition, the County Administrator may rely upon or utilize information
supplied by any Hillsborough County department or agency having particular
responsibility over the area or subject involved. The County Administrator shall
report to the Board of County Commissioners any findings of deviation from the
terms and conditions of this Development order. In the event of a deviation, the
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County Administrator may immediately recommend that the Board of County
Commissioners establish a hearing to consider, such deviations.

The Developer shall file an annual report in accordance with Section 380.06(18)
Florida Statutes as amended, and appropriate rules and regulations. The report
shall be submitted on Florida Department of Community Affairs Forms
BLWM-07-85 as amended. Such report shall be due on the anniversary of the
date of adoption of this Development order for each following year until and
including such time as all terms and conditions of this Development order are
satisfied. Such report shall be submitted to the Planning and Zoning Department
which shall, after appropriate review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall review the report for
compliance with the terms and conditions of this Development Order. The
Developer shall be notified of any Board of County Commissioners’ hearing
wherein such report is to be reviewed. The receipt and review by the Board of
County Commissioners shall not be considered a substitute or a waiver of any
terms or conditions of this Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the
Rules and Regulations promulgated by the State Land Planning Agency
pursuant to Section 380.06, Florida Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately
following the submittal of the annual report; and

3. A statement listing all Applications for Incremental Review required
pursuant to this Development Order or other applicable local-regulations
which the Developer proposes to submit during the year immediately
following submittal of the annual report; and

4. A statement setting forth the name(s) and address(es) of any heir, assignee
or successor in interest to this Development Order.

5, A statement describing how the Developer has complied with each term
and condition of this Development Order applicable when the Annual
Report was prepared.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation or ordinance of Hillsborough County, its
agencies and commissions, and to the extent that further review is provided for in
this Development Order or required by Hillsborough County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time of
the review.



This Development Order shall take effect upon the date of transmittal to the
parties specified in subsection 380.07(2), Florida Statutes, as amended.

IV. SPECIFIC CONDITIONS

Development Schedule and Deadlines

L.

The development of the project shall have the following entitlement with a
buildout date of December 30, 2010.

Any specific activity wherein permits have been approved by the County
prior to the buildout date of this Order may be completed so long as
construction authorized by the permits has commenced and is continuing
in good faith and the total project is substantially completed by the
buildout date.

Office Regional Other
Years Development Commercial Commercial
1988-2010 235,750* 1,480,000* 417,100*

* Square footage is expressed as gross leaseable area.

Movie Theater use is specifically approved at any location on the site plan
where retail uses are approved. The number of theater seats to be
developed shall be counted against retail square footage entitlement as

follows:
Change
From:
Change Regional Ancillary Community
To: Commercial | Commercial | Commercial Office
Movie 45.867 58.178 58.089 29.600
Theater seats/ksf seats/ksf seats/ksf seats/ksf

The maximum number of theater seats which maybe created through the
trade-off of commercial square footage is 5,000 seats.

At such time as the Developer elects to trade-off commercial square
footage for theater seats written notice shall be provided by the Florida
Department of Community Affairs, the Tampa Bay Regional Planning
Council and the Hillsborough County Planning and Growth Management
Department. The notice shall specify the reduction in commercial square
footage and the number of theater seats to be constructed. Utilization of
the trade-off provision shall also be reported in the Annual Report.




If the Developer elects to amend the proposed development schedule, he
shall submit said amendments to the County for review and approval as
required by law, which approval shall not be withheld if the terms of this
Order are otherwise fully complied with. Any significant departure in
project buildout from the development schedule set forth in the
Application shall be subject to a substantial deviation determination
pursuant to Chapter 380.06(19), Florida Statutes, as amended.

This Development Order shall remain in effect for a period up to and
including December 31, 2015. No development shall be approved after
expiration of the Development Order. Any development activity for
which plans have been submitted to the County for its review and
approval at least 90 days prior to the expiration date of this Development
Order may be completed in accordance with the requirements of the
Development Order. This Development Order may be extended by the
Board of County Commissioners of Hillsborough County on the finding of
excusable delay in any proposed development activity. However, any
application for extension must be filed with Hillsborough County a
minimum of thirty days prior to the expiration date of this Order.

The development shall not be subject to down-zoning, or intensity
reduction until December 31, 2015, unless the local government can
demonstrate that substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the Development
Order was based on substantially inaccurate information provided by the
Developer, or that the change is clearly established by local government to
be essential to the public health, safety, or welfare.

Physical development at the project site has commenced. For purposes of
this paragraph, “physical development” shall mean commencement of site
preparation and horizontal infrastructure.

No commercial buildings, or parking related to the commercial
development shall be located on the 5.49 acre M.O.L. parcel identified in
the revised legal description as the T.E.C.O. Right-of-Way (to be vacated)
located generally at the southwest corner of the project. Use of the 5.49
acre M.O.L. parcel as part of the stormwater system is permitted to
increase the capacity of such system to provide an alternative to
acquisition of land to be used as stormwater facilities for the expanded
road network.



B.

Transportation [See Footnote ! below]

1.

When Certificates of Occupancy have been issued for 80 percent of the
project (or the equivalent thereof in terms of trip generation) an annual
monitoring program to provide peak-hour traffic counts at the project
entrance shall be instituted to verify that the number of external trips
estimated in the ADA for the Project are not exceeded. Counts will
continue on an annual basis through buildout. This information shall be
supplied in the required annual report. If the annual report indicates that
the total trips exceed volumes projected in the ADA for the Project by
more than 15 percent, the County shall conduct a substantial deviation
determination pursuant to Subsection 380.06(19), Fla. Stat. If the
exceedance is determined to be a substantial deviation, the revised
transportation analysis required pursuant to Subsection 380.06(19), Fla.
Stats. will be based upon results of the monitoring program and
agreements reached at another transportation methodology meeting to be
held prior to the preparation of the new analysis.

The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to Hillsborough County and for
review to the FDOT, the Hillsborough Metropolitan Planning
Organization (MPO), HART and TBRPC. The TSM program shall be
designed to include, but not be limited to, the following policies and
objectives set forth in the Florida Transportation Plan:

- Increase urban area peak hour automobile occupancy rates by 10% by
1995 through expanded ridesharing efforts.

- Increase peak hour occupancy rates for transit and other high
occupancy vehicles by 20% by 1995.

Prior to issuance of Certificates of Occupancy the developer shall agree, in
writing, to provide the Hillsborough Area Regional Transit Authority
(HART) with reasonably located and dimensioned free access and pick-up
and drop-off points within the project boundaries. The developer shall
provide a location on site for a transfer facility for Hartline bus service if
reasonably required and if feasible. Access to and internal road
geometrics for the pick-up and drop-off points shall accommodate a 96
inch wide by forty (40) foot long advance design coach. The developer
shall provide a reasonably located transit schedule information display.

: Transportation impacts have been mitigated pursuant to Option 3. The
following Improvements have been constructed: 1) Gunn Highway from Sheldon
Road to Lynn Turner Road as a four-lane divided roadway; 2) Sheldon Road from
Linebaugh Avenue to Paglen Road as a four-lane divided roadway; 3) Sheldon
Road from Paglen Road to Gunn Highway as a six-lane divided rocadway; 4) Paglen
Road from Sheldon Road to Gunn Highway as a four-lane realigned roadway.
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The display location and specifications as well as locations of pick-up and
drop-off points shall be reviewed by HART prior to commercial site plan
approval and any disputes as to the appropriate location shall be resolved
by the Board of County Commissioners.

The Developer may elect to develop and operate 350,000 gross square feet
of Community commercial and General Commercial uses on the DRI site
south of Sheldon Road, subject to the following conditions:

Pursuant to TBRPC Policy 19.8.14, the Developer shall fund, design and
construct the following transportation improvements.

a.

The Developer shall make geometric improvements and install a
traffic signal, when warranted, at the intersection of Gunn, Ehrlich
and Walsh in accordance with design plans prepared by
Hillsborough County.

The Developer shall reconstruct the intersection of Gunn Highway
and Sheldon Road to the ultimate cross-section needed to
accommodate project traffic at full build out of the Mall.

Pursuant to Rule 9J2-0255 F.A.C., as interpreted in accordance
with TBRPC policies regarding pipeline mitigation, the
Developer’s proportionate share of the cost of transportation
improvements necessary to accommodate-the impacts of the initial
350,000 square feet has been calculated to be $1,600,000. The
estimated costs of the improvements listed above meet or exceed
the dollar amount cited above. In addition to the improvements
listed above the Developer shall also fund, design, and construct
the following transportation improvements.

(1)  The Developer shall be responsible for all site access
improvements necessary to provide Level of Service (LOS)
D or better operation at each site access during the p.m.
peak hour. If traffic signals are warranted, the installation
of the traffic signals shall be the responsibility of the
Developer.

2) The Developer shall make geometric improvements and
install a traffic signal with appropriate coordination to
adjacent traffic signals at the intersection of Sheldon Road
and Linebaugh Avenue. The specific improvement shall
include the addition of a southbound left turn lane,
northbound right turn lane and the installation of a traffic
signal. The design shall be reviewed and approved by
Hillsborough County.
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Physical construction of all improvements shall begin prior to the
issuance of any building permits and all improvements shall be
completed prior to the issuance of any certificates of occupancy.
In the event the Developer elects to proceed with this initial sub-
phase he shall notify the County in writing of said election. If the
Developer does not elect to construct this 350,000 square feet
neighborhood commercial shopping center in advance of the
balance of the development the Developer shall have no obligation
to satisfy the conditions of Paragraph IV B.4. but instead shall
mitigate in accordance with one of the three options listed below.

The Developer, at his option may mitigate the impacts of the Project on
the regionally significant roadway system through one of three options set
forth below. Compliance with the provisions of any of the options
described below have been deemed to make adequate provision for the
public transportation facilities necessary to accommodate the impacts
attributable to the Project on regionally significant roadway network
consistent with Florida Law and rules and policies of the Department of
Community Affairs (DCA) and the Tampa Bay Regional Planning
Council. (TBRPC). No Certificates of Occupancy beyond the sub-phase
indicated in B.4. above may be issued until the requirements of one of the
Options has been complied with to the extent required f or the increment
of development approved.

a. Option 1: Funding Commitments

(1)  Development of Phase 1 of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved
pursuant to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 1 and 2.

(2) The Developer shall undertake an annual monitoring
program that will record traffic volumes at the project
accesses in the evening peak hour, and on a daily basis.
The monitoring program will be started the project is 50
percent complete and will continue until build-out. If the
traffic volumes exceed those projected in the Application,
as revised, a new traffic analysis and substantial deviation
determination shall be conducted consistent with Chapter
380.06, Florida Statutes, as amended. The revised
transportation analysis will be based upon results of the
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®3)

monitoring program and agreements reached at another
transportation methodology meeting to be held prior to the
preparation of the new analysis.

(a)

(b)

All required studies, monitoring programs and
reports will be incorporated into the annual reports.
If the Developer, his successors, or assigns
anticipates exceeding a development level
threshold(s) indicated in the subsections listed
above it will be included in the previous annual
report submitted prior to the anticipated
exceedance.

If the development exceeds a specified development
level threshold and the required study, report or
monitoring program has not been submitted, no
further certificates of occupancy of building permits
shall be issued until the required information has
been submitted to and approved by Hillsborough
County.

The Developer may sub-phase the project when such sub-
phasing identifies and ties specific amounts of project
development to specific regional roadway improvements.

Such sub-phasing shall be acceptable under the following
conditions:

(a)

(b)

(c)

TBRPC and Hillsborough County shall concur with
the defined amount of development to be
specifically allowed; and

Funding commitments for the indicated roadway
improvements will be required when the regional
roadway operates below peak hour LOS D and the
development contributes 5% or more of the existing
LOS D peak hour capacity of the facility.

A stop work order prohibiting development beyond
any point which triggers the need for roadway
improvements pursuant to TBRPC policy, but for
which funding commitments cannot be assured, will
be issued if the required analysis or monitoring
reports, as appropriate, are not submitted in a timely
manner.
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(4) In the event future roadways, to which traffic from this
project has been assigned, are not built as assumed in the
methodology used for this analysis, a new analysis and
traffic reassignment shall be. required as appropriate.

Option 2

The capacity. and loading of transportation facilities within the
Westfield Citrus Park Mall transportation area, including but not
limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors to construction of the Project.
Accordingly, the Developer shall generate and provide
Hillsborough County, the Tampa Urban Area MPO, the FDOT and
the TBRPC, pursuant to the provisions of Section 380.06, Florida
Statutes, as amended, with updated current traffic counts on the
above roadways and projections of traffic volumes that will result
from the completion of the currently approved project construction
plus that to be generated by the next portion of project
development which the Developer is seeking to construct. Each
updated traffic analysis shall verify the findings of the traffic
analysis presented in the ADA or shall indicate alternate
transportation improvements or mechanisms which, when
implemented, will maintain the roadways referenced in Option 1 at
a satisfactory Level of Service, peak hour Level of Service D. Both
the traffic count and the projection of traffic volume shall be
prepared consistent with generally accepted traffic engineering
practices and the methodology determined at a traffic methodology
meeting of all appropriate agencies. Prior to any construction, the
County or, its designee shall ensure in written findings of fact that
the above roadways will operate at or above a peak hour Level of
Service D at the time of completion of such construction.
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TRAFFIC TABLE 1. Link Improvements Needed for 2002

Roadway Link 1995 Daily | Project Trafficasa Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Gunn Highway F 13.7 Four-lane Gunn from Paglen to 800 ft.
north of Hutchinson

Gunn Highway F 5.7 Four-lane Gunn from Ehrlich to site
entrance

Gunn Highway F 169.4 Six-lane Gunn from Sheldon to Veterans
Expressway

Gunn Highway F 56.5 Four-lane Gunn from Veterans
Expressway to Henderson

Gunn Highway F 53.6 Four-lane Gunn from Henderson to Lynn-
Turner

Gunn Highway F 18.5 Four-lane Gunn from Lynn-Turner to 800
ft. west of Linebaugh Avenue

Busch Blvd. F 10.6 Six-lane enhance Busch from 800 fi. east
of Dale Mabry to 800 ft. east of Armenia
Avenue

Sheldon Road F 150.2 Six-lane Sheldon from Gunn to mall main
entrance

Sheldon Road F 72.8 Four-lane Sheldon from site entrance to
Paglen

Sheldon Road F 59.1 Four-lane Sheldon from Paglen to
Westchase

Sheldon Road F 45.5 Four-lane Sheldon from Westchase to
Linebaugh

Sheldon Road F 18.3 Four-lane Sheldon from Linebaugh to
Waters

Sheldon Road E 9.1 Four-lane Sheldon from Waters to Old
Memorial

Anderson Road F 5.7 Four-lane Anderson from Waters to
Hillsborough

Veterans Expressway E 8.9 Six-lane Expressway from Linebaugh to
Waters

Veterans Expressway E 7.1 Six-lane Expressway from Waters to
Hillsborough
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection 1991 Daily | Project Trafficasa Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Anderson Road @ Waters F 9.0 Eight-lane Waters from 800 ft. west of

Avenue Anderson to 800 ft. east of Anderson Road
And
Six-lane Anderson from 800 ft. north of
Waters to 800 ft. sought of Waters Avenue

Armenia Avenue @ Waters F 6.3 Add NB LT lane

Avenue

Busch Blvd. @ Dale Mabry F 71.4 Add SB LT lane

(east)

Busch Blvd. @ Dale Mabry F 47.8 Six-lane enhance Busch from 800 ft west

(west) of Dale Mabry to 800 ft. east of Dale
Mabry; add SB and EB LT lanes

County Road 54 @ Gunn F 12.4 Add EB RT lane and WB LT lane

Highway

Dale Mabry @ Ehrlich Road F 12.0 Six Lane Dale Mabry 800 ft. north of
Ehrlich to 800 ft. South of Ehrlich six-lane
Ehrlich 800 ft. west of Dale Mabry to
1600 ft. east of Dale Mabry Highway NB
LT lane and add NB LT lane

Dale Mabry @ Waters F 8.4 Grade separation

Avenue

Ehrlich Road @ Gunn F 83.5 Add EB RT lane

Highway

Hutchinson/Lunn-Turner @ E 21.0 Add WB SB and NB RT lanes, add EB

Ehrlich Road and NB LT lanes and provide dual SB LT
lanes

Gunn Highway @ Van Dyke E 5.4 Add WB LT lane

Road

Gunn Highway @ F 28.4 Add NB RT lane and create dual NB LT
lanes

Gunn Highway @ Lynn- E 14.6 Add WB RT lane

Turner Road

Henderson Road @ E 14.4 Add EB LT lane and RT lane

Linebaugh Avenue |

Gunn Highway @ Linebaugh F 66.3 Grade separation and add EB LT lane and

Avenue WB thru lane

Gunn Highway @ Road E 5.0 Provide NB and SB Paglen thru lanes, NB
RT and SB LT lanes, EB RT and LT lanes

Gunn Highway @ Sheldon F 71.0(1) Provide SB RT and thru lanes, two thru

Road lanes, WB, EB LT and WB RT lanes

based on roadway link percentage
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TRAFFIC TABLE 2. Intersection Immprovements Needed for 2002

Intersection 1991 Daily | Project Traffic asa | Required Improvement
LOS with % of LOS D Peak
Project Hour Capacity

Gunn Highway @ North Site N/A 100.0 Add NB and EB LT lanes, SB and EB RT

Drive lanes

Gunn Highway @ Site Drive N/A 100.0 Add NB and EB LT South lanes, SB and
EB RT lanes

Hanley Road @ Waters F 7.5 Six-lane Waters from 800 ft. west of

Avenue Hanley to 800 fi. east of Hanley Road

Hillsborough Avenue @ F 18.4(1) Add NB LT and thru lanes

Memorial Highway

Hillsborough Avenue @ E 6.9(1) Construct SB dual RT lanes and LT lane,

Waters Extension EB two thru lanes and dual LT lanes, WB
two thru lanes

Linebaugh Avenue Sheldon F 84.0(1) Add WB and EB RT @ lanes and dual LT

Road lanes

Linebaugh Avenue Wilsky F 51.0 Add NB and EB RT @ lanes, WB LT

Road lanes

Paglen Road @ Road G 84.0(a) Reconstruct to Sheldon provide NB and
SB thru lanes, NB RT lane, SB LT lane,
and WB RT and LT lanes

Paglen Road @ Site Drive N/A 100.0 Add NB and SB thru lanes, NB RT lane,
SB LT lane, and WB RT and LT lanes

Sheldon Road Site Drive D 100.0 Provide separate @ Main RT, LT and thru
lanes at NB, and EB approaches, separate
RT, thru and dual LT lanes SB and WB
approaches

Sheldon Road @ South Site E 100.0 Add WB thru lanes, NB and SB two thru

Drive lanes, NB RT lane, SB LT lane, and WB
RT lane

Sheldon Road Site Drive D 100.0 Add SB RT and LT East lanes EB thru
and LT lanes, WB thru and RT lanes

Sheldon Road F 84.0(1) Grade separation

KEY: NB — Northbound SB — Southbound EB — Eastbound WB — Westbound
LT — Left turn RT — Right Turn (1) Based on roadway link percentages
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Option 3: Transportation

In lieu of Option 1 or 2 above, the Developer may elect Option 3
as set out below. The requirements of Option 3 have been
determined to be the appropriate requirements to cure and mitigate
the impacts of the project on the regionally significant roadway
system within the Project’s primary impact area. The selection of
this mitigation/curing mechanism is based upon the project’s
impact on transportation facilities, the substantial public benefit to
be gained by expeditious and accelerated design, right-of-way
acquisition, construction and use of major public transportation
facilities, and its consistency with the TBRPC, FDOT,
Hillsborough County and DCA policies regarding mitigation of
regional transportation impacts.

(1) Hillsborough County and the Developer agree that it is in
their best interest to amend the Capital Contribution Front
Ending Agreement entered into by the parties October 18,
1999 and the First Amendment to Capital Contribution
Front Ending Agreement entered into by the parties July
11, 1990 (collectively the “Agreements”), to modify the
responsibilities of Hillsborough County and the Developer
to provide for adequate financing for the completion of the
design, right-of-way acquisition, and construction of
improvements to the regionally significant roadway system
in excess of those improvements that would be necessary to
cure and mitigate the project impacts on the regionally
significant roadway system. Such amendment to the
Agreements shall at a minimum contain the provisions
contained in this subsection c¢. To provide for the
improvements identified herein, the County agrees to
expend up to $4.3 million to acquire all necessary right-of-
way needed for the construction of the identified public
transportation facilities (the “Improvements”) and the
Developer agrees to provide, for appropriate credit, right-
of-way needed which is owned by the Developer, estimated
at $1.1 million, and financing for the remaining right-of-
way acquisition, design and construction of the
Improvements. The following public transportation
facilities are defined as the Improvements.

(a) Improve Gunn Highway from Sheldon Road to
Lynn-Turner Road to a four-lane divided roadway.

(b)  Improve Sheldon Road from Linebaugh Avenue to
Paglen Road to a four-lane divided roadway.
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®)

(c) Improve Sheldon Road from Paglen Road to Gunn
Highway to a four-lane divided roadway.

(d)  Reconstruct and realign Paglen Road as a two-lane
road from Sheldon Road to Gunn Highway.

(e) Other work related to the road improvements in (2)
— (d) as agreed to by the County and the Developer.

The County agrees to use its best effort to acquire the
needed right-of-way not owned or controlled by the
Developer after receiving revised final right-of-way maps,
parcel sketches, and legal descriptions from the Developer.
Such right-of-way shall be of sufficient width to
accommodate a future six-lane road. The County shall
expend up to approximately $4.3 million on the acquisition
of such right-of-way. Should the costs of such acquisition
be in excess of this amount and the County has acted in
good faith in acquiring such right-of-way, the amounts to
be paid for right-of-way acquisition in excess of $4.3
million shall be advanced by the Developer to be
reimbursed as outlined herein.

The Developer has substantially completed the design,
preparation of construction plans and specifications, and
the permitting of the Improvements described in paragraph
(1) above.

The design and construction plans and specifications shall
be prepared in a manner normally used in Hillsborough
County roadway projects and in accordance with a scope of
services acceptable to the Developer and Hillsborough
County. Approval shall be in accordance with Hillsborough
County Standards and FDOT’s Plan Preparation Manual
and Standards for Construction. The County shall review
all plans and specifications at 15%, 60%, 90% and 100% of
completion within a twenty-one (21) calendar day review
period. The preparation of construction plans and
specifications shall include the following considerations:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.

- For Improvements (&), (b), and (c), construction of
four-lane divided roads.



“)

For Improvement (d), construction of a two-lane
road.

Locations of median openings.

Traffic signalization and/or signal modification
plans at up to five (4) locations identified below,
excluding access points to the Westfield Citrus Park
Mall site.

Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road

Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Drainage improvements for the proposed roadway
shall be designed consistent with a future six-lane
road. Up to 12 retention ponds shall be designed to
support only the facility to be initially constructed;
however, land needed to support the ultimate six-
lane facility will be identified.

Construction plans shall include the design of the
design of the following intersections:

Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

Permit applications and plans shall be prepared for
County signature. Submittal to permitting agencies
and any necessary “follow up” shall be by the
Developer.

Infrastructure improvements shall be designed to
incorporate and be compatible with the Upper
Tampa Bay Trail and the pedestrian and bicycle
plans shall be designated to interface with the
Upper Tampa Bay Trail.

At any time after the Developer has delivered necessary
maps, sketches and legal descriptions to the County, the
County may request, and the Developer shall provide, that
portion of the needed right-of-way owned by the
Developer.
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(6)

The Developer, at his option, may initiate the creation of a
Community Development District for the purpose of
financing the construction of the Improvements. Such
District shall only contain property owned by the
Developer as described herein. The millage to be
levied to all District property shall not be in excess of that
allowed by law.

The Developer shall be entitled to reimbursement of all
costs incurred for financing the right-of-way acquisition,
design and construction of the Improvements, including
interest at the County’s cost of borrowing in the long term
bond market at its most recent sale, or at a rate agreed upon
by the County and the Developer in the amended
Agreements. Hillsborough County shall provide
reimbursement for such costs by pledging transportation
and right-of-way impact fee revenue collected from the
geographic area which constitutes Transportation Zone L
Beginning in FY 1996 and continuing through FY 2000,
50% of the first $2.2 million and 100% of amounts over
$2.2 million of revenue generated annually from the
collection of transportation and right-of-way impact fees
from development in the geographic area which constitutes
Transportation Zone 1 shall be collected by the County and
shall be made available to the Developer or his designee for
reimbursing the financing of right-of-way acquisition,
design or the construction of the Improvements. Beginning
in FY 2001, 100% of all revenue generated annually from
the collection of transportation and right-of-way impact
fees from development in the geographic area which
constitutes Transportation Zone 1 shall be collected by the
County and shall be made available to the Developer or his
designee for reimbursing the financing of right-of-way
acquisition, design or the construction of the
Improvements. In the event CIP funds allocated to the
Improvements each fiscal year are not totally spent, the
balance of the CIP funds set aside annually shall not be
carried over to the next fiscal year. Such reimbursement
shall continue until the Developer has been repaid for all
costs subject to reimbursement with the exception of an
amount equal to the greater of the Developer’s original
Proportionate Share or the total transportation and right-of-
way impact fee obligation of the Developer for the project.
Prior to the opening of the mall the amount to be
reimbursed to the Developer shall be reduced by the

20



(7

(8)

)

(10)

(11)

(12)

proportionate share amount less any amounts credited to
the Developer.

If elected by the Developer, proceeds from the sale of
bonds by the CDD shall be directed to the construction of
the Improvements, less amounts needed for issuance costs
and debt service.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein
concurrent with the proposed development schedule
contained in this Development Order. The mall portion of
the Development shall not open to the public for business
unless and until the Improvements identified in c.(1) are
open to traffic. The estimated date for the successful
completion of the Improvements is December 31, 1999 and
shall be followed by the Developer unless otherwise
provided herein, subject to acts of God, necessary
governmental permits and approvals, or occurrences
beyond the control of the County or the Developer. The
County shall use its best efforts to obtain the right-of-way
in the specified time.

The County will amend its Capital Improvements Program
(CIP) or take such action as are necessary {0 fulfill its
responsibilities specified herein.

The shall assist the Developer, as appropriate, in the
administration and observation of construction of the
Required Improvements. The County shall participate in
the final inspection of the Improvements.

To ensure that the Improvements are completed at the
earliest possible time, the County shall assist the Developer
when necessary in obtaining all necessary permits,
approvals and utility relocations, and the County shall
provide all off-site easements and rights-of-way necessary
to complete said Improvements subject to the funding
limitations in c(2) above.

Upon the successful completion of the final inspection of
each Improvement and upon certification of the Engineer
providing construction observation services that the
Improvement has been completed in substantial accordance
with the construction plans, the County shall assume
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responsibility for the maintenance and operation of the
Improvement.

(13)  The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of
issuance of Certificates of Occupancy provided such
extensions are reasonable and the extension will not create
substantial detrimental effects on the public road system.
Extensions beyond December 31, 1999 shall require the
concurrence of the TBRPC and DCA and may require a
Development Order amendment.

(14)  The County is under no obligation to use any income
sources other than impact fees to fund construction costs
financed by the Developer in excess of his obligations as
described herein. However, should impact fees be
eliminated or reduced, the County shall provide alternative
funding of amounts to be paid the Developer which are
outstanding.

(15) The total amount of the road improvements committed to
herein is in excess of the Developer’s Proportionate Share
Amount as calculated pursuant to applicable rules of the
Department of Community Affairs and the Tampa Bay
Regional Planning council.

The developer shall receive credit against impact fees, pursuant to law.

A pedestrian circulation system and a bicycle circulation system shall be
provided within the project and approved by the MPO. The bicycle system
shall incorporate whatever elements are necessary to complement the
County Bicycle Plan and extend the County System into the Westfield
Citrus Park Mall. No detailed site plans shall be approved which do not
indicate these systems. The Developer shall provide access via the
internal circulatory system to a bus or rail facility located off site and
proximate to the Mall. [This requirement has been completed. ]

The Developer shall have the right to alter the types and location of land
uses on the site from those indicted in the ADA provided the total p.m.
peak hour traffic volumes exiting and entering the site do not exceed the
estimates provided in the ADA, subject to the provision of Florida
Statutes, Section 380.06(19).

Development approved under the terms and conditions of this

Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from time to time, provided however
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that the amounts paid for the right-of-way, design and construction of the
Improvements shall be credited against such impact fees. Nothing herein
shall be construed as a waiver of the Developer’s right to contest the
application or validity of the Transportation Impact Fee Ordinances,
related policies or the amount of impact fees assessed thereunder.

Development activities and issuances of permits shall be suspended if the
Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to action
or a failure to act on the part of the Developer.

Air Quality/Wind and Water Erosion

L.

The Developer shall undertake the measures referenced on page 14-10 of
the Revised ADA at a minimum to reduce erosion, fugitive dust and other
adverse air emissions during all phases of development.

The soil conservation measures referenced on page 14-10 of the ADA and
the measures to reduce erosion, fugitive dust and air emissions referenced
on page 13-1 of the ADA, at minimum, shall be implemented.

Stormwater Management and Water Quality

L.

Prior to the issuance of any site alteration/building permits the Final
Drainage Plan shall be submitted to TBRPC and DEP for review and to
Hillsborough County and SWFWMD for approval. The drainage system
shall be designed to meet all applicable Hillsborough County and
SWFWMD regulations. The County drainage criteria in existence at the
time of Detailed Master Drainage Plan approval shall be the prevailing
criteria to use for design and construction unless other affected agencies’
drainage criteria are more restrictive. [This requirement has been
completed.]

The proposed stormwater management systems shall be designed,
constructed and maintained to meet or exceed Chapter 17-25, Florida
Administrative Code, and 40-D-4 Rules of SWFWMD. Treatment shall
be provided by biological filtration, wherever feasible.

The Developer shall give all necessary drainage easements or rights-of-

way as required, prior to Master Drainage Plan approval.  [This
requirement has been completed. ]
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The Developer shall operate and maintain on-site drainage facilities unless
otherwise requested by the County’s Stormwater Management
Department.

In order to protect water quality the Developer shall implement Best
Management Practices as recommended by the County, including a street
cleaning program for the parking and private roadway areas within the
development.

In order to, protect water quality in the Double Branch Creek and Rocky
Creek watersheds, there shall be no degradation of Chapter 17.3, Florida
Administrative Code water quality standards by stormwater exiting the
site. Therefore, the Developer shall provide for a twice yearly surface
water quality monitoring program, to be instituted before ground-breaking
takes place and to continue through project build-out, at minimum. Any
violation of Chapter 17.3, Florida Administrative Code, shall require
corrective measures as set forth by FDEP. The following shall apply:

a. Sampling locations and frequencies shall be determined in
cooperation with Hillsborough County, FDEP and SWFWMD.

b. All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/FDEP Quality
Control Standards and Requirements.

C. The monitoring results shall be submitted to Hillsborough County,
FDEP and SWFWMD. Should the monitoring indicate that
applicable state water quality standards (Chapter 17.3, Florida
Administrative Code) are not being met, all construction within the
sub-basins where the violation is noted shall cease until the
violation is corrected, or if specific construction can be identified
as causing the violation, all such activity responsible for the
exceedance shall cease until the violation is corrected.

Any development of the Westfield Citrus Park Mall, including an interim
wastewater treatment plant, certain detention ponds and the disposition of
existing septic tanks or location of new tanks shall be in accordance with
the “Points of Agreement on Well Protection Measures to Be Employed
By The Developer of The Westfield Citrus Park Mall” provided on pages
23-3 and 23-4 of the Second Sufficiency Response, and attached hereto as
Exhibit 2.

Underground storage tanks for hazardous materials shall be prohibited or
specific and appropriate setback distances from any potable water
wellhead shall be established in cooperation with the WCRWSA and the
SWEFWMD.
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10.

LT,

1.8

1 5.1

14.

The existing irrigation well in the north central portion of the site shall not
be re-activated or used for irrigation (as committed on page 23-8, SR). All
other on-site wells (approximately 30) shall be capped and plugged as
soon as possible. [This requirement has been completed.]

Maintenance of all on-site wells shall be the responsibility of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system shall be compatible with the agreement with WCRWSA
and anticipated G-1 Aquifer regulations. The siting and level of treatment
shall be compatible with the current regulations in Chapter 17-4 and 17-6,
Florida Administrative Code (as committed on pages 23-8 and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed and
approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available.

All existing septic tanks and drain fields shall be removed as soon as
possible. Any proposed septic tanks, permanent or temporary, shall be
subject to review by SWFWMD.

Elevations for all habitable structures shall be at or above the base (100-
year) flood elevation as defined by the approved stormwater plan for the
project.

Environmental and Natural Resources

8

2,

In order to protect the natural values of preserved/conserved wetland
areas, the following shall be required:

a. Except as otherwise permitted by agencies having jurisdiction:

(1) No adverse hydroperiod alteration shall be permitted in
conservation or preservation areas identified as on attached
Exhibit 3.

(2) No dredging, filling or development activities shall be
allowed within preservation areas. Activities within the
conservation areas shall be determined in cooperation with
permitting agencies.

All mitigation areas and littoral shelves shall be monitored twice yearly
for a period of four years. monitoring shall include measurements of
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species diversity and composition and the control of nuisance species
encroachment. Additional planting shall be accomplished to maintain, an
80% survival of planted species at the end of three years.

All wetland losses shall require a minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be implemented prior to
or concurrent with wetlands being disturbed, unless otherwise approved
by agencies having jurisdiction.

In the event that any species listed in Sections 39-27.003-.005, Florida
Administrative Code, are observed frequenting the site for nesting,
feeding, or breeding, proper mitigation measures shall be employed by the
Developer in cooperation with the Florida Game and Fresh Water Fish
Commission.

The land use designations for those portions of the site which meet the
definition of preservation and conservation areas, as defined in the
Regional Planning Council’s adopted growth policy, Future of the Region.
Section 10.1.2 and 10.1.3 shall be as designated on the revised Exhibit 3
submitted to Hillsborough County.

Representative tracts of the mixed wetland forest (631) and hardwood
forest (422) communities listed on pages 18-4 and 18-8 of the Revised
ADA shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant communities
shall be identified to the satisfaction of Hillsborough County, prior to
commercial site plan approval for the regional commercial parcel.

The Developer shall be responsible for maintaining all landscaped and
open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities.

There shall be no net loss of hydrologic storage capacity in the 100 year
floodplain.

Public Facilities

L.

The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough
County ordinance or Department of Water & Wastewater Utilities
takeback policy in effect prior to detailed site plan approval. However, the
developer shall. not be required to use non-potable water which is of
objectionable odor and/or color.

The Developer shall use the lowest quality water available suitable to a
given purpose in order to reduce the unnecessary use of potable water for
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landscape and open space irrigation. The Developer shall submit a plan to
Hillsborough County and the TBRPC for using nonpotable water for
irrigation in the first annual report following issuance for the first
Certificate of Occupancy.

Water-saving devices shall be required in the project (as mandated by the
Florida Water Conservation Act Section 533.14, Florida Statutes, 1985)
and native vegetation shall be used in landscaping wherever feasible.

H. Hazardous Waste

L.

The Developer shall provide information on all development businesses
that:

a. Indicates the types of wastes and materials that are considered to
be hazardous and are to be stored or disposed of only in
specially-designated containers/areas; and

b. Describes construction requirements for hazardous waste holding
areas; and
e Advises of applicable statutes and regulations regarding hazardous

wastes and materials.

L Hurricane Evacuation

1.

The Developer shall promote awareness of, and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation
orders. The Developer shall prepare a plan to ensure that safe and orderly
evacuation of residents and employees when a Level E evacuation order,
(as appropriate), is issued by (1) ordering all buildings closed for the
duration of the hurricane evacuation order; (2) informing all residents and
employees of evacuation routes out of the flood prone area and measures
to be fulfilled in the event of same; and (3) making all efforts to
coordinate with and inform appropriate public authorities of building
closings, security and safety measures, and evacuation plans. This plan
shall be included in the first annual report. Further, the plan shall include
an agreement between the Developer and appropriate authority(ies)
allowing the use of parking areas surrounding the mall for storage and
possible dispatch of public agency vehicles and mobile equipment during
times of civil emergency. This plan shall be included in the first annual
report submitted after occupancy or any portion of the project.

Energy Conservation
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M.

L. Energy conservation measures consistent with TBRPC policy shall be
incorporated into project design, construction and operation, and shall
include the following, as economically feasible:

a. Energy policies, energy use monitoring and energy conservation
for the Westfield Citrus Park Mall project using a qualified energy
use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

c. Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.

d. Recycling programs.

e. Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and cogeneration.

f. Total energy systems on large facilities, when cost effective.

Equal Opportunity

1. The Developer shall seek, and urge and, encourage all contracts and

subcontractors to involve minority groups in the development of the
project. All off ice and commercial establishment areas shall be available
to all, on a fair and impartial basis.

Historical or Archaeological Resources

1.

The discovery of any historical or archaeological resources shall be
reported to Hillsborough County and the disposition of such resources
shall be determined in cooperation with the Division, of Historical
Resources and Hillsborough County.

General

1.

Any change to the project which significantly departs from: the
parameters set forth in the phasing schedule on page 12-16 of the
Sufficiency Response shall require a substantial deviation determination,
pursuant to Subsection 380.06(19), Florida Statutes.

All of the final Developer’s commitments set forth in the ADA, and as
summarized in Attachment 1 entitled “Developer Commitments” shall be
honored, except as they may be superseded by specific terms of the
Development Order.
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3. The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort off-

site.

4. The Master Plan of Development for the Westfield Citrus Park Mall
Development of Regional Impact (“Map H”), is attached as Exhibit C and
incorporated herein by reference.

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

i PAT FRANK ~, Clerk of the Circuit Court and Ex Officio Clerk of the
Board of County Commissioners of Hillsborough County, Florida, do hereby certify that the
above and foregoing is a true and correct copy of a resolution adopted by the Board at its regular
meeting of December 13, 2006 as the same appears of record in Minute
Book 355 of the Public Records of Hillsborough County, Florida.

WITNESS my hand and official seal this__ 9th day of February , 200g.

PAT FRANK . CLERK
OF CIRCUIT COURT

Y

154973v2
Deputy Clerk

APPRQVED 8Y COUNTY ATTORNEY

BY : A
Approved as tk@n’?nd Legal Sufficiency
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a%

EXHIBIT “A”
AFFIDAVIT

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH
[ hereby certify that on this day, before me, the undersigned officer, authorized in the

State and County named above to administer oaths and take acknowledgements, personally
appeared Scott I. Steady, the attorney for the DRI #170 Notice of Proposed Change, to me well

known, who, being duly sworn, says upon oath the following:
Scott Steady filed the original Notice of Proposed Change (“NOPC”) for the

L.
Westfield Citrus Park Mall DRI #170 on May 18, 2005.
The aforementioned original NOPC was filed with Hillsborough County, the State

of Florida Department of Community Affairs and the Tampa Bay Regional Planning Coiuncil

2
as required by law.
Py
Print Name

SWORN AND SUBSCRIBED to before me this /5% day of _{i(ember

2008. .
/;& DZ%?E:ZJ%«!F

My Commission Expires:

vilrr,
wivie, CoraL. Lane
$ %% Commission £DD21747]

5 ;é jg Expires: Jul 04, 2007
Bonded Thru

:E?aaii\\\c}
iy Atlantic Bonding Co., Inc.

1 ,”

ailirg

v

154973v2

Print Name
Notary Public — State of Florida




-~ LEGAL DESCRIPTION:

DESCRIPTION: PARCEL ONE
Being a portion of Sections 2 and 11, Township 28 South, Ronge 17 East, Hillsborough County,

Florida; being more particularly described as follows:

Commence at the Northwest corner of soid Section 11, run thence S.89°31'00"E., a distance of
69.00 feet to the Eosterly right of way line of Paglen Road for a Point of Beginning; thence along
said right of way line, N.OO'0OS"18"E., o distonce of B830.44 feet; thence S.89°19°45°E., a

distonce of 1261.85 feet to the Eosterly boundary line of the Southwest 1/4 of the Southwest 1/4 of
said Section 2; thence along said Easterly boundaory line, S.00°24"33"W., a distance of 456.96

feet; thence S.B89°24'047E., o distunce of 1328.07 feet to the West boundary line of the Southeost
1/4 of sagid Section 2; thence along said West boundary line, S.00°39°48"W., a distance of

330.39 feet to the South boundary line of scid Section 2; thence clong said Southerly boundary line,
S.B9"14°257E., a distance of 666.31 feet; thence N.0U'47'03"E., o distance of 660.55 feet:

thence S5.89°13'24"E., o distance of 636.17 feet to the Westerly right of way line of Gunn

Highway: thence along said right of wey line, S.00T16'53'W., a distance of 125.11 feet; thence
217.62 feet along the arc of a curve to the right, said curve having o rodius of 2419.99 feet and o
chord of 217.55 feet which bear 5.02°51°27"W. thence S.05°26'01"W., a distance of 318.91

feet to the South boundary line of said Section 2; thence leaving said right of way line, along soid
South boundary line, N.B3"14'25"W., o distance of 470.13 feet; thence S.45°33'00"W., a

distance of 198.54 feet; thence S.00°20°24"W., a distance of 520.15 feet: thence

S.89"168"18"E., o distonce of 581.32 feet to the Westerly right of way line of said Gunn Highway;
thence along said right of way line, S.00°34'32"W., o distance of 150.00 feet; thence leaving

said right of way line, N.B3"16'18"W., o distonce of 250.05 feet; thence S.00°12'33"W.,

a distance of 239.18 feet; thence N.BI'58'24™W., o distance of 228.22 feet; thence

S.00°20°24™ W., o distance of 208.71 feet to the Northerly right of woy line of Sheldon Road;
thence olong soid right of way line, N.B9"58'24™W., o distance of 761.78 feet: thence

N.00'20'257E., a distance of 7.00 feet; thence N.BI'58'24™W., o distonce of 665.45 feet;

thence S.00°26'10"W., a distonce of 7.00 feet; thence N.BI"58'24™W., a distance of 665.48

feet; thence N.B9"30°41"W., a distance of 379.09 feet; thence 2B81.92 feet along the arc of g

curve to the left, said curve having o rodius of 994.93 feet ond o chord of 280.98 feet which bear
S.B2'22"17°W.; thence N.B9'28'S7"W., o distance of 643.65 feet to the Easterly right of

way line of said Paglen Road; thence along said right of woy line, N.OO'41°39"E., a distance of
550.00 feet; thence 5.89°28°S57°E., a distance of 39.00 feet; thence N.OU'41°38°E., o

distance of 775.03 feet to the Point of Beginning; contoining 144.438 ocres, more or less.

LESS THE FOLLDWING DESCRIBED PARCEL:
Being a portior| of Section 2, Township 28 South, Range 17 East, Hillsborough County, Florida;

more particulary described as follows:

Commence at the Northwest corner of Section 11, Township 28 South, Ronge 17 Eost, run thence
S.B9'31°007E., a distance of 69.00 feet to the Easterly right of way line of Paglen Rood; thence

along soid right of way line, N.DO'09'18"E., o distence of 390.90 feet: thence

S.B9'50'42°E., a distance of 32.95 feet for g Point of Beginning; thence N.OO"08"18"E., o

distance of 210,00 feet; thence S.89°50'42°E., o distonce of 210.00 feet: thence

S.00°09'18°W., o distance of 210.00 feet; thence N.B9'50'42"W., o distance of 210.00 feet

to the Point of Beginning; contoining 1.012 ocres, more or less. Total Area = 143.426 ocres, more

or less.

DESCRIPTION: PARCEL TWO
Being a portion of Section 11, Township 28 South, Range 17 East, Hillsborough County, Florida;

more particularly described as follows:

Commence at the Southwest corner of the Northwest 1/4 of said Section 11, run thence
S.89°31'52°E., dlong the Southerly boundary line of the Northwest 1/4 of scid Section 11,

distance of B34.82 feet for a Point of Beginning; thence N.OU'36'117E., o distance of 1276.24

fect to the Southerly right of waoy line of Sheldon Road; thence 120.30 feet clong the arc of o curve
to the right, scid curve having o radius of 914.93 feet ond a chord of 120.21 feet which beaors
N.B6'43'21°E.; /thence clong said right of way line, S.89°30'41°E., o distance of 379.04

feet; thence i89'58'24'E.. a distonce of 2234.07 feet: thence leaving soid right of way line,
S.00°28°35'W., a distance of 1304.41 feet to the South boundcry line of the Northeast 1/4 of

said Seclion 11; thence dlong soid South boundary line, N.89"22'01"W., o distance of 953.38 feet

to the Southwest comer of the Northeast 1/4 of said Section 11; thence N.B9"31'52°W., along

the South boundary line of the Northwest 1/4 of said Section 11, o distance of 262.73 feet: thence
N.0Q"27°00°E., ¢ distance of 205.00 feet; thence N.BS"31'52"W., a distonce of 205.00 feet:

thence S.0027°00"W., o distance of 205.00 feet to the South boundary line of the Northwest

1/4 of scid Section 11; thence S.06"36'01"E., a distance of 230.00 feet; thence

N.B22B°32'W., o distonce of 230.00 feet; thence N.B9"31'527W., o distance of 952.84 feet

to the Eoslerly boundery of a 200.00 foot wide Tampa Electric Company easement; thence
N.OO"36°11°E., @ distance of 200.00 feet to the South boundary line of the Northwest 1/4 of said
Section 11; thence N.89°31'52"W., along said South boundary line, a distance of 216.00 feet

to the Point of Beginning: containing 87.308 ocres, more or less.

EXHIBIT B




EXHIBIT “C”

221440 / TYIDHINHOD TYNCISIH

#1440 / TYIONZHNOD HIHLO

O
=z =i
e
a4z C
2 0%
38{ !
SR = A O A VA RN U= | )
pElz
g1
==} D
>_ =z
£ x
=

=

dYW ALINIDIA

NV1d H3LSYH
H dVYA

? | J
E ooz £ 3 1 e
& a0 NOIE s i e
5 T E R R ol >
< il | J 2 |8 fgﬂzn-gg@}?fﬁi “‘"’i"i rﬂ%sz«lrﬁh "fﬁﬁmr’ :
NI gl ;?zﬁ 313"";;? i |2
éw ;i iigé g f‘g % %ﬁi"ﬁ;}fﬂi{i ’EIIIJI ~.qi ﬁf 31 I;H EH x‘, é
= i;gf H g 4 i o '-;iif" ['i 'I H, Eril=] N
R |l ey W e ’igiﬁi’gﬁinﬂzfﬁéﬁfui
,?g;;; 2 ;ile'igﬁznﬂﬁ: ai’éiif "i?:ﬁ;‘%ﬁz il |
R ETE AP TR T
by ﬂ"@ PhTe idiy P ke

4



7o

PAT FRANK .
2 & -C‘\\ \
Clerk of the Circuit Court _-;g\s}.!..fa(};,n,
: . EAN LN
Hillsborough County, Florida Z3r o
-5 L
A =2
ce Y
45" S3Z2 P.O. Box 1110
(A A _.';(,0_: Tampa, Florida 33601
’l,{ { s0ROVS~ Telephone (813) 276-8100
ALSEN

December 19, 2005

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re: Resolution No. R05-288 - Amending the Development Order for Westfield Citrus Park Mall
f/k/a Citrus Park Mall (DRI #170)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the Hillsborough
County Board of County Commissioners on December 13, 2005 .

We are providing this original for your files.

Sincerely,

Gail M. Letzring, % E j

Manager, BOCC Records

jg
Attachment
Certified Mail# 7002 2410 0001 4265 1430

ce: Board files (orig.)
Charles Gauthier, Chief, DCA Bureau of State Planning
Scott Steady, Esquire, Williams, Schifino, Mangione & Steady, P.A.Attorney at Law(orig.ltr.)
Nancy Takemori, Assistant County Attorney
John Healy, Senior Planner, Planning & Growth Management
Sandra Davidson, County Attorney's Office
Jim Glaros, Assistant Chief Deputy, Valuation, Property Appraiser's Office
Mary Mahoney, Management & Budget

An Affirmative Action - Equal Opportunity Employer



RESOLUTION NO. _gps5-288

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS, HILLSBOROUGH COUNTY, FLORIDA
AMENDING AND RESTATING THE DEVELOPMENT ORDER
FOR WESTFIELD CITRUS PARK MALL, DRI#170

Upon motion of Commissioner _Seatt , seconded by Commissioner _Sharpe ,
the following Resolution was adopted by vote of 7 to _ 0, with Commissioner(s)
voting “No.”

WHEREAS, on November 15, 1988, the Board of County Commissioners approved a
Development Order, Resolution No. R88-0283 for the Westfield Citrus Park Mall Development
of Regional Impact, hereinafter referred to as WCPM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the WCPM
Development Order with the Florida Land and Water Adjudicatory Commission (“FLWAC”),
FLWAC Case NO. 89-4, primarily based upon provisions set forth in the Development Order;
and

WHEREAS, DCA, TBRPC, and the Developer entered into a Stipulated Settlement
Agreement, settling FLWAC Case No. 89-4, which in order to implement said Agreement
required amendment to Resolution No. 88-0283 in accordance with the terms and conditions set
forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of County
Commissioners adopted Resolution R89-0041 and amending Resolution No. R88-0283 in
accordance with the terms and conditions of the settlement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on October 26, 1989, seeking to add 90,000 gross square feet of Regional
Commercial, and 15.27 acres M.O.L. to the WCPM; and

WHEREAS, on January 24, 1990, the Board of County Commissioners adopted
Resolution R90-0020 amending Resolution Nos. R88-0283 and R89-0041; and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on June 9, 1994, seeking to consolidate the two phase project to a one phase project,
extend the project buildout date to December 30, 2002, incorporate a 5.49 acre M.O.L. parcel
into the project’s stormwater management system, extend the completion date of the associated
road improvements to December 31, 1999, and revise the financing of the associated road
improvements; and

WHEREAS, on January 24, 1995, the Board of County Commissioners adopted
Resolution 95-0024 amending Resolution Nos. R88-0283; R89-0041; and R90-0020; and



WHEREAS, the Developer filed a Notice of Proposed Changed pursuant to Section
380.06(19) on December 20, 1996, seeking to clarify that theater use is allowable at any retail
location and provide an equivalency matrix for the exchange of theater seats for retail square
footage; and

WHEREAS, on February 25, 1997, the Board of County Commissioners adopted
Resolution R97-069 amending Resolution Nos. R88-0283; R89-0041; R90-0020; and R95-024;
and

WHEREAS, the Developer filed a Notice of Proposed Change pursuant to Section
380.06(19) on May 18, 2005, seeking to extend the Effective Date to December 31, 2015, extend
the Project Buildout Date to December 31, 2010, amend the name of the project and update other
provisions; and

WHEREAS, the Developer’s Affidavit, attached hereto as Exhibit “A,” affirms that
copies of the NOPC have been delivered to all persons as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMBLED THIS 13th DAY OF December 2005 AS FOLLOWS:

L FINDINGS OF FACT

A. Citrus Park Venture, hereinafter referred to as “Developer”, submitted to
Hillsborough County, Florida, an Application for Development Approval and
Sufficiency Responses which are attached hereto and marked “Composite Exhibit
A” (attached to the original Resolution) and incorporated herein by reference.
Hereinafter, the word “Application” shall refer to the Application for
Development Approval, Sufficiency Responses and other exhibits duly submitted
and recorded.

B. The real property which is the subject of the Application is legally described as set
forth in Exhibit B.

C. The Authorized Agent of the Developer is Lisa Callahan, Westfield Corporation,
Inc., 70 Old Orchard Center, Suite F70A, Skokie, IL 60077.

D. The proposed development is not an Area of Critical State Concern as designated
pursuant to Section 380.05, Florida Statutes.

E All development shall occur in accordance with this Development Order and
Application.

F. A comprehensive review of the impact generated by the development has been
conducted by the Hillsborough County Administration, the Hillsborough County



Environmental Protection Commission, the Hillsborough County City-County
Planning Commission, and the Tampa Bay Regional Planning council and other
affected agencies.

Pursuant to applicable rules of the Department of Community Affairs and the
Tampa Bay Regional Planning Council, the Proportionate Share Amount has been
calculated as $1,600,000 for the first 350,000 square feet of the project and
$5,414,711 for the entire project. For the NOPC filed in 2005 the Revised
Proportionate Share Amount has been calculated as $13,397,696 for the entire
project.

A review of the impacts of this Notice of Proposed Change has ben conducted by
Hillsborough County, the Tampa Bay Regional Planning Council and the Florida
Department of Community Affairs and other participating agencies.

IL. CONCLUSIONS OF LAW

Based upon the compliance with the terms and conditions of this Development
Order, provisions of the Application as set forth in composite Exhibit A (attached
to the original Resolution), the reports, recommendations and testimony heard and
considered by the Zoning Hearing master, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of the Plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendation of
the Tampa Bay Regional Planning Council.

In considering whether the development should be approved subject to conditions,
restrictions, and limitations, Hillsborough County has considered the criteria
stated in subsection 380.06(14), Florida Statutes.

The review by Hillsborough County, the Hillsborough County City-County
Planning Commission, the Tampa Bay Regional Planning Council, and other
participating agencies and interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06, Florida Statutes, within
the terms and conditions of this Development order and the Application.

The Application for Development Approval is approved subject to all terms and
conditions of this Development Order.



E.  The Land Use Plan Map for Hillsborough County designates the area within which
this land lies as Regional Commercial.

F.  The following conclusions of law are made for the NOPC filed in 2005:
1. The amendment of the Development Order does not involve a
change to a previously approved DRI constituting a substantial

deviation under Section 380.06(19), Florida Statutes.

2 All applicable statutory procedures have been adhered to.

3. The Westfield Citrus Park Mall Development Order, as
amended hereby, is consistent with the Future of Hillsborough
County Comprehensive Plan and development in accordance
with this Development Order, as amended, will not
unreasonably interafere with the achievement of the objectvies
of the adopted State Land Development Plan applicable to the
area.

G. The Developer’s Certification affirming that copies of the Notice of change have
been delivered to all persons as required by law, is incorporated herein.

H.  Within thirty (30) days after adoption, this Resolution shall be transmitted by the
Ex Officio Clerk to the Board of County Commissioners by certified mail to the
State Land Planning Agency, the Tampa Bay Regional Planning Council and
Citrus Park Venture.

L The Developer shall record a Notice of Adoption of this Resolution in accordance
with Section 380.06(15), Florida Statutes.

III. GENERAL PROVISIONS

A. This resolution shall constitute the Development Order of Hillsborough County in
response to the Application for Development Approval for the Westfield Citrus
Park Mall Development of Regional Impact.

B. The legal description set forth in Exhibit B is hereby incorporated into and by
reference made a part of, this Development Order.

& All provisions contained within the Application and Sufficiency Responses
marked “Composite Exhibit A” (attached to the original Resolution) shall be
considered conditions of this Development Order unless inconsistent with the
terms and conditions of this Development Order, in which case the terms and
conditions of this Development Order shall control.



The definitions contained in Chapter 380, Florida Statutes shall govern and apply
to this Development Order.

This Development Order shall be binding upon the Developer and his heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be
construed to include any future instrumentality which may be created or
designated as successors in interest to, or which otherwise possesses any of the
powers and duties of any branch of government or governmental agency.

In the event that any portion or section of this Development Order is determined
to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions or sections of this
Development order which shall remain in full force and effect.

Whenever this Development Order provides for or otherwise necessitates reviews
or determinations of any kind subsequent to its issuance, the right to review shall
include all directly affected governmental agencies and departments as are or may
be designated by the Board of County Commissioners of Hillsborough County to
review developments set forth under applicable laws and rules governing
Developments of Regional Impact.

In each instance in this Development Order where the Developer is responsible
for ongoing maintenance of facilities at Westfield Citrus Park Mall, the Developer
may transfer any or all of his responsibilities to improve and maintain those
facilities to an appropriate private body created to perform such responsibilities.
Provided, that before such transfer may be effective, the body to which
responsibility has been or will be transferred must be approved by the County,
and/or other agencies having jurisdiction,; concurrent or otherwise, now or later,
upon determination that the entity in question can and will be responsible to
provide maintenance as required in this Development Order, which approval shall
not be unreasonably withheld.

Development activity constituting a substantial deviation from the terms or
conditions of this Development Order as defined by the criteria of Chapter
380.06(19)(b) or other changes to the approved development plans which create a
reasonable likelihood of additional adverse regional impact, or any other regional
impact not previously reviewed by Hillsborough County and the Tampa Bay
Regional Planning Council shall result in further Development of Regional Impact
review pursuant to Chapter 380.06, Florida Statutes, and may result in
Hillsborough County ordering a termination of development activity pending such
review.



The County Administrator of Hillsborough County shall be responsible for
monitoring all terms and conditions of this Development Order. For purposes of
this condition, the County Administrator may rely upon or utilize information
supplied by any Hillsborough County department or agency having particular
responsibility over the area or subject involved. The County Administrator shall
report to the Board of County Commissioners any findings of deviation from the
terms and conditions of this Development order. In the event of a deviation, the
County Administrator may immediately recommend that the Board of County
Commissioners establish a hearing to consider, such deviations.

The Developer shall file an annual report in accordance with Section 380.06(18)
Florida Statutes as amended, and appropriate rules and regulations. The report
shall be submitted on Florida Department of Community Affairs Forms
BLWM-07-85 as amended. Such report shall be due on the anniversary of the
date of adoption of this Development order for each following year until and
including such time as all terms and conditions of this Development order are
satisfied. Such report shall be submitted to the Planning and Zoning Department
which shall, after appropriate review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall review the report for
compliance with the terms and conditions of this Development Order. The
Developer shall be notified of any Board of County Commissioners’ hearing
wherein such report is to be reviewed. The receipt and review by the Board of
County Commissioners shall not be considered a substitute or a waiver of any
terms or conditions of this Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the
Rules and Regulations promulgated by the State Land Planning Agency
pursuant to Section 380.06, Florida Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately
following the submittal of the annual report; and

3. A statement listing all Applications for Incremental Review required
pursuant to this Development Order or other applicable local-regulations
which the Developer proposes to submit during the year immediately
following submittal of the annual report; and

4. A statement setting forth the name(s) and address(es) of any heir, assignee
or successor in interest to this Development Order.

3. A statement describing how the Developer has complied with each term
and condition of this Development Order applicable when the Annual
Report was prepared.



The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation or ordinance of Hillsborough County, its
agencies and commissions, and to the extent that further review is provided for in
this Development Order or required by Hillsborough County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time of
the review.

This Development Order shall take effect upon the date of transmittal to the
parties specified in subsection 380.07(2), Florida Statutes, as amended.

IV. SPECIFIC CONDITIONS

Development Schedule and Deadlines

1. The development of the project shall have the following entitlement with a
buildout date of December 30, 2010.

Any specific activity wherein permits have been approved by the County
prior to the buildout date of this Order may be completed so long as
construction authorized by the permits has commenced and is continuing
in good faith and the total project is substantially completed by the

buildout date.
Office Regional Other
Years Development Commercial Commercial
1988-2010 235,750* 1,480,000* 417,100*

* Square footage is expressed as gross leaseable area.

Movie Theater use is specifically approved at any location on the site plan
where retail uses are approved. The number of theater seats to be
developed shall be counted against retail square footage entitlement as

follows:
Change
From:
Change Regional Ancillary Community
To: Commercial | Commercial | Commercial Office
Movie 45.867 58.178 58.089 29.600
Theater seats/ksf seats/ksf seats/ksf seats/ksf

The maximum number of theater seats which maybe created through the
trade-off of commercial square footage is 5,000 seats.




At such time as the Developer elects to trade-off commercial square
footage for theater seats written notice shall be provided by the Florida
Department of Community Affairs, the Tampa Bay Regional Planning
Council and the Hillsborough County Planning and Growth Management
Department. The notice shall specify the reduction in commercial square
footage and the number of theater seats to be constructed. Utilization of
the trade-off provision shall also be reported in the Annual Report.

If the Developer elects to amend the proposed development schedule, he
shall submit said amendments to the County for review and approval as
required by law, which approval shall not be withheld if the terms of this
Order are otherwise fully complied with. Any significant departure in
project buildout from the development schedule set forth in the
Application shall be subject to a substantial deviation determination
pursuant to Chapter 380.06(19), Florida Statutes, as amended.

This Development Order shall remain in effect for a period up to and
including December 31, 2015. No development shall be approved after
expiration of the Development Order. Any development activity for which
plans have been submitted to the County for its review and approval at
least 90 days prior to the expiration date of this Development Order may
be completed in accordance with the requirements of the Development
Order. This Development Order may be extended by the Board of County
Commissioners of Hillsborough County on the finding of excusable delay
in any proposed development activity. However, any application for
extension must be filed with Hillsborough County a minimum of thirty
days prior to the expiration date of this Order.

The development shall not be subject to down-zoning, or intensity
reduction until December 31, 2015, unless the local government can
demonstrate that substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the Development
Order was based on substantially inaccurate information provided by the
Developer, or that the change is clearly established by local government to
be essential to the public health, safety, or welfare.

Physical development at the project site has commenced. For purposes of
this paragraph, “physical development” shall mean commencement of site
preparation and horizontal infrastructure.

No commercial buildings, or parking related to the commercial
development shall be located on the 5.49 acre M.O.L. parcel identified in
the revised legal description as the T.E.C.O. Right-of-Way (to be vacated)
located generally at the southwest corner of the project. Use of the 5.49



acre M.O.L. parcel as part of the stormwater system is permitted to
increase the capacity of such system to provide an alternative to
acquisition of land to be used as stormwater facilities for the expanded
road network.

B. Transportation [See Footnote ' below]

i When Certificates of Occupancy have been issued for 80 percent of the
project (or the equivalent thereof in terms of trip generation) an annual
monitoring program to provide peak-hour traffic counts at the project
entrance shall be instituted to verify that the number of external trips
estimated in the ADA for the Project are not exceeded. Counts will
continue on an annual basis through buildout. This information shall be
supplied in the required annual report. If the annual report indicates that
the total trips exceed volumes projected in the ADA for the Project by
more than 15 percent, the County shall conduct a substantial deviation
determination pursuant to Subsection 380.06(19), Fla. Stat. If the
exceedance is determined to be a substantial deviation, the revised
transportation analysis required pursuant to Subsection 380.06(19), Fla.
Stats. will be based upon results of the monitoring program and
agreements reached at another transportation methodology meeting to be
held prior to the preparation of the new analysis.

2. The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to Hillsborough County and for
review to the FDOT, the Hillsborough Metropolitan Planning
Organization (MPO), HART and TBRPC. The TSM program shall be
designed to include, but not be limited to, the following policies and
objectives set forth in the Florida Transportation Plan:

- Increase urban area peak hour automobile occupancy rates by 10% by
1995 through expanded ridesharing efforts.

- Increase peak hour occupancy rates for transit and other high
occupancy vehicles by 20% by 1995.

3. Prior to issuance of Certificates of Occupancy the developer shall agree, in
writing, to provide the Hillsborough Area Regional Transit Authority
(HART) with reasonably located and dimensioned free access and pick-up

l Transportation impacts have been mitigated pursuant to Option 3. The
following Improvements have been constructed: 1) Gunn Highway from Sheldon
Road to Lynn Turner Road as a four-lane divided roadway; 2) Sheldon Road from
Linebaugh Avenue to Paglen Road as a four-lane divided roadway; 3) Sheldon
Road from Paglen Road to Gunn Highway as a six-lane divided roadway; 4) Paglen
Road from Sheldon Road to Gunn Highway as a four-lane realigned rocadway.



and drop-off points within the project boundaries. The developer shall
provide a location on site for a transfer facility for Hartline bus service if
reasonably required and if feasible. Access to and internal road geometrics
for the pick-up and drop-off points shall accommodate a 96 inch wide by
forty (40) foot long advance design coach. The developer shall provide a
reasonably located transit schedule information display. The display
location and specifications as well as locations of pick-up and drop-off
points shall be reviewed by HART prior to commercial site plan approval
and any disputes as to the appropriate location shall be resolved by the
Board of County Commissioners.

The Developer may elect to develop and operate 350,000 gross square feet
of Community commercial and General Commercial uses on the DRI site
south of Sheldon Road, subject to the following conditions:

Pursuant to TBRPC Policy 19.8.14, the Developer shall fund, design and
construct the following transportation improvements.

a. The Developer shall make geometric improvements and install a
traffic signal, when warranted, at the intersection of Gunn, Ehrlich
and Walsh in accordance with design plans prepared by
Hillsborough County.

b. The Developer shall reconstruct the intersection of Gunn Highway
and Sheldon Road to the ultimate cross-section needed to
accommodate project traffic at full build out of the Mall.

Pursuant to Rule 9J2-0255 F.A.C., as interpreted in accordance
with TBRPC policies regarding pipeline mitigation, the
Developer’s proportionate share of the cost of transportation
improvements necessary to accommodate-the impacts of the initial
350,000 square feet has been calculated to be $1,600,000. The
estimated costs of the improvements listed above meet or exceed
the dollar amount cited above. In addition to the improvements
listed above the Developer shall also fund, design, and construct
the following transportation improvements.

(1)  The Developer shall be responsible for all site access
improvements necessary to provide Level of Service (LOS)
D or better operation at each site access during the p.m.
peak hour. If traffic signals are warranted, the installation of
the traffic signals shall be the responsibility of the
Developer.
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(2) The Developer shall make geometric improvements and
install a traffic signal with appropriate coordination to
adjacent traffic signals at the intersection of Sheldon Road
and Linebaugh Avenue. The specific improvement shall
include the addition of a southbound left turn lane,
northbound right turn lane and the installation of a traffic
signal. The design shall be reviewed and approved by
Hillsborough County.

Physical construction of all improvements shall begin prior to the
1ssuance of any building permits and all improvements shall be
completed prior to the issuance of any certificates of occupancy. In
the event the Developer elects to proceed with this initial sub-
phase he shall notify the County in writing of said election. If the
Developer does not elect to construct this 350,000 square feet
neighborhood commercial shopping center in advance of the
balance of the development the Developer shall have no obligation
to satisfy the conditions of Paragraph IV B.4. but instead shall
mitigate in accordance with one of the three options listed below.

The Developer, at his option may mitigate the impacts of the Project on
the regionally significant roadway system through one of three options set
forth below. Compliance with the provisions of any of the options
described below have been deemed to make adequate provision for the
public transportation facilities necessary to accommodate the impacts
attributable to the Project on regionally significant roadway network
consistent with Florida Law and rules and policies of the Department of
Community Affairs (DCA) and the Tampa Bay Regional Planning
Council. (TBRPC). No Certificates of Occupancy beyond the sub-phase
indicated in B.4. above may be issued until the requirements of one of the
Options has been complied with to the extent required f or the increment
of development approved.

a. Option 1: Funding Commitments

(D Development of Phase 1 of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved
pursuant to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 1 and 2.

11
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The Developer shall undertake an annual monitoring
program that will record traffic volumes at the project
accesses in the evening peak hour, and on a daily basis.
The monitoring program will be started the project is 50
percent complete and will continue until build-out. If the
traffic volumes exceed those projected in the Application,
as revised, a new traffic analysis and substantial deviation
determination shall be conducted consistent with Chapter
380.06, Florida Statutes, as amended. @ The revised
transportation analysis will be based upon results of the
monitoring program and agreements reached at another
transportation methodology meeting to be held prior to the
preparation of the new analysis.

(a) All required studies, monitoring programs and
reports will be incorporated into the annual reports.
If the Developer, his successors, or assigns
anticipates exceeding a development level
threshold(s) indicated in the subsections listed
above it will be included in the previous annual
report submitted prior to the anticipated exceedance.

(b) If the development exceeds a specified development
level threshold and the required study, report or
monitoring program has not been submitted, no
further certificates of occupancy of building permits
shall be issued until the required information has
been submitted to and approved by Hillsborough
County.

The Developer may sub-phase the project when such sub-
phasing identifies and ties specific amounts of project
development to specific regional roadway improvements.

Such sub-phasing shall be acceptable under the following
conditions:

(a) TBRPC and Hillsborough County shall concur with
the defined amount of development to be
specifically allowed; and

(b) Funding commitments for the indicated roadway

improvements will be required when the regional
roadway operates below peak hour LOS D and the

12



development contributes 5% or more of the existing
LOS D peak hour capacity of the facility.

(c) A stop work order prohibiting development beyond
any point which triggers the need for roadway
improvements pursuant to TBRPC policy, but for
which funding commitments cannot be assured, will
be issued if the required analysis or monitoring
reports, as appropriate, are not submitted in a timely
manner.

4) In the event future roadways, to which traffic from this
project has been assigned, are not built as assumed in the
methodology used for this analysis, a new analysis and
traffic reassignment shall be. required as appropriate.

Option 2

The capacity. and loading of transportation facilities within the
Westfield Citrus Park Mall transportation area, including but not
limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors to construction of the Project.
Accordingly, the Developer shall generate and provide
Hillsborough County, the Tampa Urban Area MPO, the FDOT and
the TBRPC, pursuant to the provisions of Section 380.06, Florida
Statutes, as amended, with updated current traffic counts on the
above roadways and projections of traffic volumes that will result
from the completion of the currently approved project construction
plus that to be generated by the next portion of project
development which the Developer is seeking to construct. Each
updated traffic analysis shall verify the findings of the traffic
analysis presented in the ADA or shall indicate alternate
transportation improvements or mechanisms which, when
implemented, will maintain the roadways referenced in Option 1 at
a satisfactory Level of Service, peak hour Level of Service D. Both
the traffic count and the projection of traffic volume shall be
prepared consistent with generally accepted traffic engineering
practices and the methodology determined at a traffic methodology
meeting of all appropriate agencies. Prior to any construction, the
County or, its designee shall ensure in written findings of fact that
the above roadways will operate at or above a peak hour Level of
Service D at the time of completion of such construction.
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TRAFFIC TABLE 1. Link Improvements Needed for 2002

Roadway Link | 1995 Daily LOS | Project Traffic as a Required Improvement
with Project % of LOS D Peak
Hour Capacity

Gunn Highway F 13.7 Four-lane Gunn from Paglen to 800 fi.
north of Hutchinson

Gunn Highway F 5.7 Four-lane Gunn from Ehrlich to site
entrance

Gunn Highway F 169.4 Six-lane Gunn from Sheldon to Veterans
Expressway

Gunn Highway F 56.5 Four-lane Gunn from Veterans
Expressway to Henderson

Gunn Highway F 53.6 Four-lane Gunn from Henderson to Lynn-
Turner

Gunn Highway F 18.5 Four-lane Gunn from Lynn-Turner to 800
ft. west of Linebaugh Avenue

Busch Blvd. F 10.6 Six-lane enhance Busch from 800 ft. east
of Dale Mabry to 800 ft. east of Armenia
Avenue

Sheldon Road F 150.2 Six-lane Sheldon from Gunn to mall main
entrance

Sheldon Road F 72.8 Four-lane Sheldon from site entrance to
Paglen

Sheldon Road F 59.1 Four-lane Sheldon from Paglen to
Westchase

Sheldon Road ¥ 45.5 Four-lane Sheldon from Westchase to
Linebaugh

Sheldon Road F 18.3 Four-lane Sheldon from Linebaugh to
Waters

Sheldon Road E 9.1 Four-lane Sheldon from Waters to Old
Memorial

Anderson Road F 3.7 Four-lane Anderson from Waters to
Hillsborough

Veterans E 8.9 Six-lane Expressway from Linebaugh to

Expressway Waters

Veterans E 71 Six-lane Expressway from Waters to

Expressway Hillsborough
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TRAFFIC TABLE 2. Intersection Improvements Needed for 2002

Intersection 1991 Daily | Project Traffic as a % of | Required Improvement
LOS with LOS D Peak Hour
Project Capacity

Anderson Road F 9.0 Eight-lane Waters from 800 ft. west

@ Waters of Anderson to 800 f. east of

Avenue Anderson Road
And
Six-lane Anderson from 800 ft. north
of Waters to 800 ft. sought of Waters
Avenue

Armenia Avenue F 6.3 Add NB LT lane

@ Waters

Avenue

Busch Blvd. @ F 71.4 Add SB LT lane

Dale Mabry

(east)

Busch Blvd. @ F 47.8 Six-lane enhance Busch from 800 ft

Dale Mabry west of Dale Mabry to 800 ft. east of

(west) Dale Mabry; add SB and EB LT lanes

County Road 54 F 12.4 Add EB RT lane and WB LT lane

@ Gunn

Highway

Dale Mabry @ F 12.0 Six Lane Dale Mabry 800 ft. north of

Ehrlich Road Ehrlich to 800 ft. South of Ehrlich
six-lane Ehrlich 800 ft. west of Dale
Mabry to 1600 ft. east of Dale Mabry
Highway NB LT lane and add NB LT
lane

Dale Mabry @ F 8.4 Grade separation

Waters Avenue

Ehrlich Road @ F 83.5 Add EB RT lane

Gunn Highway

Hutchinson/Lunn E 21.0 Add WB SB and NB RT lanes, add

-Tumer @ EB and NB LT lanes and provide

Ehrlich Road dual SB LT lanes

Gunn Highway E 54 Add WB LT lane

@ Van Dyke

Road

Gunn Highway F 28.4 Add NB RT lane and create dual NB

@ LT lanes

Gunn Highway E 14.6 Add WB RT lane

@ Lynn-Tumer

Road
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TRAFFIC TABLE 2. Intersection Improvements Needed for 2002

Intersection 1991 Daily | Project Traffic as a % of | Required Improvement
LOS with LOS D Peak Hour
Project Capacity

Henderson Road E 14.4 Add EB LT lane and RT lane

@ Linebaugh

Avenue

Gunn Highway F 66.3 Grade separation and add EB LT lane

@ Linebaugh and WB thru lane

Avenue

Gunn Highway E 5.0 Provide NB and SB Paglen thru

@ Road lanes, NB RT and SB LT lanes, EB
RT and LT lanes

Gunn Highway F 71.0(1) Provide SB RT and thru lanes, two

@ Sheldon Road thru lanes, WB, EB LT and WB RT
lanes based on roadway link
percentage

Gunn Highway N/A 100.0 Add NB and EB LT lanes, SB and

@ North Site EB RT lanes

Drive

Gunn Highway N/A 100.0 Add NB and EB LT South lanes, SB

@ Site Drive and EB RT lanes

Hanley Road @ F 7.5 Six-lane Waters from 800 ft. west of

Waters Avenue Hanley to 800 fi. east of Hanley Road

Hillsborough F 18.4(1) Add NB LT and thru lanes

Avenue @

Memorial

Highway

Hillsborough E 6.9(1) Construct SB dual RT lanes and LT

Avenue @ lane, EB two thru lanes and dual LT

Waters lanes, WB two thru lanes

Extension

Linebaugh F 84.0(1) Add WB and EB RT @ lanes and

Avenue Sheldon dual LT lanes

Road

Linebaugh F 51.0 Add NB and EB RT @ lanes, WB LT

Avenue Wilsky lanes

Road

Paglen Road @ & 84.0(a) Reconstruct to Sheldon provide NB

Road and SB thru lanes, NB RT lane, SB
LT lane, and WB RT and LT lanes

Paglen Road @ N/A 100.0 Add NB and SB thru lanes, NB RT

Site Drive lane, SB LT lane, and WB RT and LT

lanes

16




TRAFFIC TABLE 2. Intersection Improvements Needed for 2002

Sheldon Road D 100.0 Provide separate @ Main RT, LT and

Site Drive thru lanes at NB, and EB approaches,
separate RT, thru and dual LT lanes
SB and WB approaches

Sheldon Road @ 1 100.0 Add WB thru lanes, NB and SB two

South Site Drive thru lanes, NB RT lane, SB LT lane,
and WB RT lane

Sheldon Road D 100.0 Add SB RT and LT East lanes EB

Site Drive thru and LT lanes, WB thru and RT
lanes

Sheldon Road F 84.0(1) Grade separation

KEY: NB -~ Northbound SB — Southbound EB — Eastbound WB — Westbound
LT — Left turn RT — Right Turn (1) Based on roadway link percentages

Option 3: Transportation

In lieu of Option 1 or 2 above, the Developer may elect Option 3 as
set out below. The requirements of Option 3 have been determined
to be the appropriate requirements to cure and mitigate the impacts
of the project on the regionally significant roadway system within
the Project’s primary impact area. The selection of this
mitigation/curing mechanism is based upon the project’s impact on
transportation facilities, the substantial public benefit to be gained
by expeditious and accelerated design, right-of-way acquisition,
construction and use of major public transportation facilities, and
its consistency with the TBRPC, FDOT, Hillsborough County and
DCA policies regarding mitigation of regional transportation
impacts.

(D Hillsborough County and the Developer agree that it is in
their best interest to amend the Capital Contribution Front
Ending Agreement entered into by the parties October 18,
1999 and the First Amendment to Capital Contribution
Front Ending Agreement entered into by the parties July 11,
1990 (collectively the “Agreements”), to modify the
responsibilities of Hillsborough County and the Developer
to provide for adequate financing for the completion of the
design, right-of-way acquisition, and construction of
improvements to the regionally significant roadway system
in excess of those improvements that would be necessary to
cure and mitigate the project impacts on the regionally
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significant roadway system. Such amendment to the
Agreements shall at a minimum contain the provisions
contained in this subsection c¢. To provide for the
improvements identified herein, the County agrees to
expend up to $4.3 million to acquire all necessary right-of-
way needed for the construction of the identified public
transportation facilities (the “Improvements”) and the
Developer agrees to provide, for appropriate credit, right-
of-way needed which is owned by the Developer, estimated
at $1.1 million, and financing for the remaining right-of-
way acquisition, design and construction of the
Improvements. The following public transportation
facilities are defined as the Improvements.

(a) Improve Gunn Highway from Sheldon Road to
Lynn-Turner Road to a four-lane divided roadway.

(b) Improve Sheldon Road from Linebaugh Avenue to
Paglen Road to a four-lane divided roadway.

(c) Improve Sheldon Road from Paglen Road to Gunn
Highway to a four-lane divided roadway.

(d) Reconstruct and realign Paglen Road as a two-lane
road from Sheldon Road to Gunn Highway.

(e) Other work related to the road improvements in (a)
— (d) as agreed to by the County and the Developer.

The County agrees to use its best effort to acquire the
needed right-of-way not owned or controlled by the
Developer after receiving revised final right-of-way maps,
parcel sketches, and legal descriptions from the Developer.
Such right-of-way shall be of sufficient width to
accommodate a future six-lane road. The County shall
expend up to approximately $4.3 million on the acquisition
of such right-of-way. Should the costs of such acquisition
be in excess of this amount and the County has acted in
good faith in acquiring such right-of-way, the amounts to
be paid for right-of-way acquisition in excess of $4.3
million shall be advanced by the Developer to be
reimbursed as outlined herein.

The Developer has substantially completed the design,
preparation of construction plans and specifications, and
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the permitting of the Improvements described in paragraph
(1) above.

The design and construction plans and specifications shall
be prepared in a manner normally used in Hillsborough
County roadway projects and in accordance with a scope of
services acceptable to the Developer and Hillsborough
County. Approval shall be in accordance with Hillsborough
County Standards and FDOT’s Plan Preparation Manual
and Standards for Construction. The County shall review
all plans and specifications at 15%, 60%, 90% and 100% of
completion within a twenty-one (21) calendar day review
period. The preparation of construction plans and
specifications shall include the following considerations:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.

- For Improvements (a), (b), and (c), construction of
four-lane divided roads.

- For Improvement (d), construction of a two-lane
road.

- Locations of median openings.

- Traffic signalization and/or signal modification
plans at up to five (4) locations identified below,
excluding access points to the Westfield Citrus Park
Mall site.

- Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

- Drainage improvements for the proposed roadway
shall be designed consistent with a future six-lane
road. Up to 12 retention ponds shall be designed to
support only the facility to be initially constructed,;
however, land needed to support the ultimate six-
lane facility will be identified.

- Construction plans shall include the design of the
design of the following intersections:
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(6)

Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

- Permit applications and plans shall be prepared for
County signature. Submittal to permitting agencies
and any necessary “follow up” shall be by the
Developer.

- Infrastructure improvements shall be designed to
incorporate and be compatible with the Upper
Tampa Bay Trail and the pedestrian and bicycle
plans shall be designated to interface with the Upper
Tampa Bay Trail.

At any time after the Developer has delivered necessary
maps, sketches and legal descriptions to the County, the
County may request, and the Developer shall provide, that
portion of the needed right-of-way owned by the
Developer.

The Developer, at his option, may initiate the creation of a
Community Development District for the purpose of
financing the construction of the Improvements. Such
District shall only contain property owned by the Developer
as described herein.  The millage to be levied to all
District property shall not be in excess of that allowed by
law.

The Developer shall be entitled to reimbursement of all
costs incurred for financing the right-of-way acquisition,
design and construction of the Improvements, including
interest at the County’s cost of borrowing in the long term
bond market at its most recent sale, or at a rate agreed upon
by the County and the Developer in the amended
Agreements. Hillsborough County shall provide
reimbursement for such costs by pledging transportation
and right-of-way impact fee revenue collected from the
geographic area which constitutes Transportation Zone 1.
Beginning in FY 1996 and continuing through FY 2000,
50% of the first $2.2 million and 100% of amounts over
$2.2 million of revenue generated annually from the
collection of transportation and right-of-way impact fees
from development in the geographic area which constitutes
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Transportation Zone 1 shall be collected by the County and
shall be made available to the Developer or his designee for
reimbursing the financing of right-of-way acquisition,
design or the construction of the Improvements. Beginning
in FY 2001, 100% of all revenue generated annually from
the collection of transportation and right-of-way impact
fees from development in the geographic area which
constitutes Transportation Zone 1 shall be collected by the
County and shall be made available to the Developer or his
designee for reimbursing the financing of right-of-way
acquisition, design or the construction of the
Improvements. In the event CIP funds allocated to the
Improvements each fiscal year are not totally spent, the
balance of the CIP funds set aside annually shall not be
carried over to the next fiscal year. Such reimbursement
shall continue until the Developer has been repaid for all
costs subject to reimbursement with the exception of an
amount equal to the greater of the Developer’s original
Proportionate Share or the total transportation and right-of-
way impact fee obligation of the Developer for the project.
Prior to the opening of the mall the amount to be
reimbursed to the Developer shall be reduced by the
proportionate share amount less any amounts credited to the
Developer.

If elected by the Developer, proceeds from the sale of
bonds by the CDD shall be directed to the construction of
the Improvements, less amounts needed for issuance costs
and debt service.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein
concurrent with the proposed development schedule
contained in this Development Order. The mall portion of
the Development shall not open to the public for business
unless and until the Improvements identified in c.(1) are
open to traffic. The estimated date for the successful
completion of the Improvements is December 31, 1999 and
shall be followed by the Developer unless otherwise
provided herein, subject to acts of God, necessary
governmental permits and approvals, or occurrences
beyond the control of the County or the Developer. The
County shall use its best efforts to obtain the right-of-way
in the specified time.
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(10)

(11)

(12)

(13)

(14)

(15)

The County will amend its Capital Improvements Program
(CIP) or take such action as are necessary to fulfill its
responsibilities specified herein.

The shall assist the Developer, as appropriate, in the
administration and observation of construction of the
Required Improvements. The County shall participate in
the final inspection of the Improvements.

To ensure that the Improvements are completed at the
earliest possible time, the County shall assist the Developer
when necessary in obtaining all necessary permits,
approvals and utility relocations, and the County shall
provide all off-site easements and rights-of-way necessary
to complete said Improvements subject to the funding
limitations in ¢(2) above.

Upon the successful completion of the final inspection of
each Improvement and upon certification of the Engineer
providing construction observation services that the
Improvement has been completed in substantial accordance
with the construction plans, the County shall assume
responsibility for the maintenance and operation of the
Improvement.

The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of
issuance of Certificates of Occupancy provided such
extensions are reasonable and the extension will not create
substantial detrimental effects on the public road system.
Extensions beyond December 31, 1999 shall require the
concurrence of the TBRPC and DCA and may require a
Development Order amendment.

The County is under no obligation to use any income
sources other than impact fees to fund construction costs
financed by the Developer in excess of his obligations as
described herein. However, should impact fees be
eliminated or reduced, the County shall provide alternative
funding of amounts to be paid the Developer which are
outstanding.

The total amount of the road improvements committed to

herein is in excess of the Developer’s Proportionate Share
Amount as calculated pursuant to applicable rules of the
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Department of Community Affairs and the Tampa Bay
Regional Planning council.

The developer shall receive credit against impact fees, pursuant to law.

A pedestrian circulation system and a bicycle circulation system shall be
provided within the project and approved by the MPO. The bicycle system
shall incorporate whatever elements are necessary to complement the
County Bicycle Plan and extend the County System into the Westfield
Citrus Park Mall. No detailed site plans shall be approved which do not
indicate these systems. The Developer shall provide access via the
internal circulatory system to a bus or rail facility located off site and
proximate to the Mall. [This requirement has been completed.]

The Developer shall have the right to alter the types and location of land
uses on the site from those indicted in the ADA provided the total p.m.
peak hour traffic volumes exiting and entering the site do not exceed the
estimates provided in the ADA, subject to the provision of Florida
Statutes, Section 380.06(19).

Development approved under the terms and conditions of this
Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from time to time, provided however
that the amounts paid for the right-of-way, design and construction of the
Improvements shall be credited against such impact fees. Nothing herein
shall be construed as a waiver of the Developer’s right to contest the
application or validity of the Transportation Impact Fee Ordinances,
related policies or the amount of impact fees assessed thereunder.

Development activities and issuances of permits shall be suspended if the
Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to action
or a failure to act on the part of the Developer.

Air Quality/Wind and Water Erosion

|

The Developer shall undertake the measures referenced on page 14-10 of
the Revised ADA at a minimum to reduce erosion, fugitive dust and other
adverse air emissions during all phases of development.

The soil conservation measures referenced on page 14-10 of the ADA and
the measures to reduce erosion, fugitive dust and air emissions referenced
on page 13-1 of the ADA, at minimum, shall be implemented.
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E.

Stormwater Management and Water Quality

1.

Prior to the issuance of any site alteration/building permits the Final
Drainage Plan shall be submitted to TBRPC and DEP for review and to
Hillsborough County and SWFWMD for approval. The drainage system
shall be designed to meet all applicable Hillsborough County and
SWFWMD regulations. The County drainage criteria in existence at the
time of Detailed Master Drainage Plan approval shall be the prevailing
criteria to use for design and construction unless other affected agencies’
drainage criteria are more restrictive. [This requirement has been
completed.]

The proposed stormwater management systems shall be designed,
constructed and maintained to meet or exceed Chapter 17-25, Florida
Administrative Code, and 40-D-4 Rules of SWFWMD. Treatment shall
be provided by biological filtration, wherever feasible.

The Developer shall give all necessary drainage easements or rights-of-
way as required, prior to Master Drainage Plan approval. [This
requirement has been completed. ]

The Developer shall operate and maintain on-site drainage facilities unless
otherwise requested by the County’s Stormwater Management
Department.

In order to protect water quality the Developer shall implement Best
Management Practices as recommended by the County, including a street
cleaning program for the parking and private roadway areas within the
development.

In order to, protect water quality in the Double Branch Creek and Rocky
Creek watersheds, there shall be no degradation of Chapter 17.3, Florida
Administrative Code water quality standards by stormwater exiting the
site. Therefore, the Developer shall provide for a twice yearly surface
water quality monitoring program, to be instituted before ground-breaking
takes place and to continue through project build-out, at minimum. Any
violation of Chapter 17.3, Florida Administrative Code, shall require
corrective measures as set forth by FDEP. The following shall apply:

a. Sampling locations and frequencies shall be determined in
cooperation with Hillsborough County, FDEP and SWFWMD.

b. All water quality analytical methods and procedures shall be

thoroughly documented and shall comply with EPA/FDEP Quality
Control Standards and Requirements.
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10.

11.

12.

13.

C. The monitoring results shall be submitted to Hillsborough County,
FDEP and SWFWMD. Should the monitoring indicate that
applicable state water quality standards (Chapter 17.3, Florida
Administrative Code) are not being met, all construction within the
sub-basins where the violation is noted shall cease until the
violation is corrected, or if specific construction can be identified
as causing the violation, all such activity responsible for the
exceedance shall cease until the violation is corrected.

Any development of the Westfield Citrus Park Mall, including an interim
wastewater treatment plant, certain detention ponds and the disposition of
existing septic tanks or location of new tanks shall be in accordance with
the “Points of Agreement on Well Protection Measures to Be Employed
By The Developer of The Westfield Citrus Park Mall” provided on pages
23-3 and 23-4 of the Second Sufficiency Response, and attached hereto as
Exhibit 2.

Underground storage tanks for hazardous materials shall be prohibited or
specific and appropriate setback distances from any potable water
wellhead shall be established in cooperation with the WCRWSA and the
SWEFWMD.

The existing irrigation well in the north central portion of the site shall not
be re-activated or used for irrigation (as committed on page 23-8, SR). All
other on-site wells (approximately 30) shall be capped and plugged as
soon as possible. [This requirement has been completed. ]

Maintenance of all on-site wells shall be the responsibility of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system shall be compatible with the agreement with WCRWSA
and anticipated G-1 Aquifer regulations. The siting and level of treatment
shall be compatible with the current regulations in Chapter 17-4 and 17-6,
Florida Administrative Code (as committed on pages 23-8 and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed and
approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available.

All existing septic tanks and drain fields shall be removed as soon as

possible. Any proposed septic tanks, permanent or temporary, shall be
subject to review by SWFWMD.

25



F.

14.

Elevations for all habitable structures shall be at or above the base (100-
year) flood elevation as defined by the approved stormwater plan for the
project.

Environmental and Natural Resources

In order to protect the natural values of preserved/conserved wetland areas,
the following shall be required:

a. Except as otherwise permitted by agencies having jurisdiction:

(1) No adverse hydroperiod alteration shall be permitted in

conservation or preservation areas identified as on attached
Exhibit 3.

(2) No dredging, filling or development activities shall be
allowed within preservation areas. Activities within the
conservation areas shall be determined in cooperation with
permitting agencies.

All mitigation areas and littoral shelves shall be monitored twice yearly for
a period of four years. monitoring shall include measurements of species
diversity and composition and the control of nuisance species
encroachment. Additional planting shall be accomplished to maintain, an
80% survival of planted species at the end of three years.

All wetland losses shall require a minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be implemented prior to
or concurrent with wetlands being disturbed, unless otherwise approved by
agencies having jurisdiction.

In the event that any species listed in Sections 39-27.003-.005, Florida
Administrative Code, are observed frequenting the site for nesting,
feeding, or breeding, proper mitigation measures shall be employed by the
Developer in cooperation with the Florida Game and Fresh Water Fish
Commission.

The land use designations for those portions of the site which meet the
definition of preservation and conservation areas, as defined in the
Regional Planning Council’s adopted growth policy, Future of the Region.
Section 10.1.2 and 10.1.3 shall be as designated on the revised Exhibit 3
submitted to Hillsborough County.

Representative tracts of the mixed wetland forest (631) and hardwood
forest (422) communities listed on pages 18-4 and 18-8 of the Revised
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ADA shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant communities
shall be identified to the satisfaction of Hillsborough County, prior to
commercial site plan approval for the regional commercial parcel.

The Developer shall be responsible for maintaining all landscaped and
open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities.

There shall be no net loss of hydrologic storage capacity in the 100 year
floodplain.

G. Public Facilities

1.

The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough County
ordinance or Department of Water & Wastewater Utilities takeback policy
in effect prior to detailed site plan approval. However, the developer shall.
not be required to use non-potable water which is of objectionable odor
and/or color.

The Developer shall use the lowest quality water available suitable to a
given purpose in order to reduce the unnecessary use of potable water for
landscape and open space irrigation. The Developer shall submit a plan to
Hillsborough County and the TBRPC for using nonpotable water for
irrigation in the first annual report following issuance for the first
Certificate of Occupancy.

Water-saving devices shall be required in the project (as mandated by the
Florida Water Conservation Act Section 533.14, Florida Statutes, 1985)
and native vegetation shall be used in landscaping wherever feasible.

H. Hazardous Waste

1,

The Developer shall provide information on all development businesses
that:

a. Indicates the types of wastes and materials that are considered to be
hazardous and are to be stored or disposed of only in
specially-designated containers/areas; and

b. Describes construction requirements for hazardous waste holding
areas; and
c. Advises of applicable statutes and regulations regarding hazardous

wastes and materials.
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Hurricane Evacuation

The Developer shall promote awareness of, and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation
orders. The Developer shall prepare a plan to ensure that safe and orderly
evacuation of residents and employees when a Level E evacuation order,
(as appropriate), is issued by (1) ordering all buildings closed for the
duration of the hurricane evacuation order; (2) informing all residents and
employees of evacuation routes out of the flood prone area and measures
to be fulfilled in the event of same; and (3) making all efforts to coordinate
with and inform appropriate public authorities of building closings,
security and safety measures, and evacuation plans. This plan shall be
included in the first annual report. Further, the plan shall include an
agreement between the Developer and appropriate authority(ies) allowing
the use of parking areas surrounding the mall for storage and possible
dispatch of public agency vehicles and mobile equipment during times of
civil emergency. This plan shall be included in the first annual report
submitted after occupancy or any portion of the project.

Energy Conservation

1.

Energy conservation measures consistent with TBRPC policy shall be

incorporated into project design, construction and operation, and shall

include the following, as economically feasible:

a. Energy policies, energy use monitoring and energy conservation
for the Westfield Citrus Park Mall project using a qualified energy
use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

6. Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.

d. Recycling programs.

g, Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and cogeneration.

f. Total energy systems on large facilities, when cost effective.
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M.

Equal Opportunity

1.

The Developer shall seek, and urge and, encourage all contracts and
subcontractors to involve minority groups in the development of the
project. All off ice and commercial establishment areas shall be available
to all, on a fair and impartial basis.

Historical or Archaeological Resources

1;

The discovery of any historical or archaeological resources shall be
reported to Hillsborough County and the disposition of such resources
shall be determined in cooperation with the Division, of Historical
Resources and Hillsborough County.

General

1.

Any change to the project which significantly departs from: the parameters
set forth in the phasing schedule on page 12-16 of the Sufficiency
Response shall require a substantial deviation determination, pursuant to
Subsection 380.06(19), Florida Statutes.

All of the final Developer’s commitments set forth in the ADA, and as
summarized in Attachment 1 entitled “Developer Commitments” shall be
honored, except as they may be superseded by specific terms of the
Development Order.

The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort off-
site.
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, Pat Frank , Clerk of the Circuit Court and Ex Officio Clerk of the
Board of County Commissioners of Hillsborouigh County, Florida, do hereby certify that the
above and foregoing is a true and correct copy of a resolution adopted by the Board at its regular
meeting of  Decemher 13, 2005 as the same appears of record in Minute
Book 355 of the Public Records of Hillsborough County, Florida.

WITNESS my hand and official seal this 19+ dayof December , 2005.

(QSEi?qk

Q CLERK
Députy Clerk

154973v2

APPROVED BY COUNTY ATTORNEY

BY ML M\A‘_\mw«%\z

Approved as rrh\)and Legal Sufficiency
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EXHIBIT “A”

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hereby certify that on this day, before me, the undersigned officer, authorized in the
State and County named above to administer oaths and take acknowledgements, personally
appeared Scott 1. Steady, the attorney for the DRI #170 Notice of Proposed Change, to me well
known, who, being duly sworn, says upon oath the following:

|8 Scott Steady filed the original Notice of Proposed Change (“NOPC”) for the
Westfield Citrus Park Mall DRI #170 on May 18, 2005.

2. The aforementioned original NOPC was filed with Hillsborough County, the State
of Florida Department of Community Affairs and the Tampa Bay Regional Planning Coiuncil
as required by law.

s =

Print Name

SWORN AND SUBSCRIBED to before me this Z; # day of pﬁln-bfg. ,
2005.

My Commission Expires: i
Y V2

G ol lane Pfint Name (4o L LAVE
51 a'é_.‘-;_s Expires: Jul 04, 2007 Notary Public — State of Florida
PN Bonded Thru

\
R

Atlantic Bonding Co., Inc.

154973v2



LEGAL DESCRIPTION:

DESCRIPTION: PARCEL ONE

Being o portion of Sections 2 and 11, Township 28 South, Ronge 17 Eost, Hillsborough  County,
Florida; being more particularly described as follows:

Commence at the Northwest corner of said Section 11, run thence S.B9°31'00"E., a distance of
69.00 feet to the Eosterly right of way line of Paglen Rocd for o Point of Beginning; thence along
soid right of way line, N.OO'O9'187E., o distance of 830.44 feet: thence S.B9"19'45°E., o

distance of 1261.85 feet to the Eosterly boundary line of the Southwest 1/4 of the Southwest 1/4 of
said Section 2; thence along soid Eosterly boundary line, S.00°24'33"W., o distance of 496.96

feet; thence S.B9°24'047E., o distance of 1328.07 feet to the West boundary line of the Southeast
1/4 of said Section 2; thence along said West boundary line, S.00°33°49™W., o distance of

330.39 feet to the South boundary line of said Section 2; thence clong said Southerly boundary line,
S.89°14'25"E., o distance of 666.31 feet: thence N.00'47°03"E., o distance of 660.55 feet;

thence S.89°13'24"E., o distance of 636.17 feet to the Westerly right of way line of Gunn

Highway; thence along said right of way line, S.00"16'53"W., o distance of 125.11 feet; thence
217.62 feet along the arc of a curve to the right, said curve having o rodius of 2419.99 feet ond o
chord of 217.55 feet which bear S.02°51°27"W. thence S.05°26'01"W., ¢ distance of 318.91

feet to the South boundary line of said Section 2; thence leaving said right of way line, along said
South boundary line, N.89"14'25"W., o distance of 470.13 feet; thence S.45°33'00°W., o

distance of 198.54 feet: thence S.00°20°24™W., a distance of 520.15 feet; thence

S.BS"16'18"E., o distance of 581.32 feet to the Westerly right of woy line of soid Gunn Highway;
thence clong said right of way line, S.00°34'32°W., o distance of 150.00 feet; thence leaving

said right of way line, N.89"16"18"W., a distance of 250.05 feet; thence S.00°12'39™W.,

a distance of 239.18 feet: thence N.B9°S8'24™W., a distance of 228.22 feet; thence

S.00°20'24™ W., o distance of 208.71 feet to the Northerly right of way line of Sheldon Road;
thence along said right of way line, N.B9°58'24"W., o distance of 761.78 feet; thence

N.O0°20°25"E., a distance of 7.00 feet: thence N.BO'58'24™W., o distonce of 665.45 feet:

thence S.00°26"10°W., a distance of 7.00 feet: thence N.B3'58°24°W., o distance of 665.48

feet; thence N.BS'30'41"W., o distance of 379.09 feet; thence 281.92 feet along the arc of o

curve to the left, said curve having o rodius of 994.93 feet and o chord of 280.98 feet which bear
S.B2'22'17°W.; thence N.B3'28'S7'W., o distance of 643.65 feet to the Easterly right of

way line of scid Paglen Road; thence along said right of way line, N.OO'41°39"E., o distance of
550.00 feet; thence S.B9'28'577E., o distance of 33.00 feet; thence N.OO41'397E., o

distance of 775.03 feet to the Point of Beginning; containing 144.438 acres, more or less.

LESS THE FOLLOWING DESCRIBED PARCEL:

Being a portion| of Section 2, Township 28 South, Range 17 East, Hillsborough County, Florida;
more paorticularly described aos follows:

Commence at the Northwest corner of Section 11, Township 28 South, Range 17 Eaost, run thence
S.89°31°00°E., o distance of 69.00 feet to the Easterly right of way line of Paglen Rocd: thence
olong said right of way line, N.OO'0S'18"E., o distonce of 390.90 feet; thence

S.B9'50'42°E,, o distance of 32.95 feet for a Point of Beginning; thence N.OO'09’187E., o
distance of 210.00 feet; thence S.89°50°427E., o distance of 210.00 feet; thence

S.00°09"18"W., g distance of 210.00 feet: thence N.B9"50°42"™W., o distance of 210.00 feet

to the Point of Beginning; containing 1.012 ocres, more or less. Total Area = 143.426 ocres, more
or less. 4

DESCRIPTION: PARCEL TWO

Being a portion of Section 11, Township 28 South, Range 17 East, Hillsborough County, Florida;
more particularly described os follows:

Commence at the Southwest corner of the Northwest 1/4 of said Section 11, run thence
S.B9°31'52°E., dlong the Southerly boundary line of the Northwest 1/4 of said Section 11, o
distance of B34.82 feet for o Point of Beginning; thence N.OOU'36'117E., o distance of 1276.24
feet to the Southerly right of way line of Sheldon Road; thence 120.30 feet clong the arc of o curve
to the right, scid curve having @ rodius of 914.93 feet ond o chord of 120.21 feet which bears
N.B6'43'217E.; ‘thence along said right of way line, S.B9°30'41"E., o distance of 3739.04

feet; thence SB9'58'24°E., o distance of 2234.07 feet; thence leaving said right of way line,
S.00°29°35'W., o distance of 1304.41 feet to the South boundary line of the Northeast 1/4 of
said Secticn 11: thence cleng soid South boundary line, N.8BS"22 01°W., o distance of 959.38 feet
to the Southwest comer of the Northeast 1/4 of said Section 11: thence N.89°31'52"W., along
the South boundaory line of the Northwest 1/4 of said Section 11, o distance of 262.73 feet; thence
N.OO"27°00°E., a distance of 205.00 feet: thence N.BS"31'52"W., o distance of 205.00 feet:

thence S.0027°00°W., o distance of 205.00 feet to the South boundary line of the Northwest

1/4 of scid Section 11: thence S.06'36'017E., o distance of 230.00 feet: thence

N.B2'28'32°W., o distance of 230.00 feet: thence N.B9°31'52"W., o distance of 952.84 feet

to the Eosterly boundary of o 200.00 foot wide Tompa Electric Company easement: thence
N.OO°36°117., a distance of 200.00 feet to the South boundary line of the Northwest 1/4 of said
Section 11: thence N.B9'31'527W., along said South boundary line, o distance of 216.00 feet

to the Point of Beginning; containing B7.308 ccres, more or less.

EXHIBIT B



Waestfield Corporation, inc.

Florida Office:

27601 1.5, Highway 19 North
Suite 2074

Clearwater, FL 337814

January 26, 2004 Phone: (727) 793-3630
Facsimile ({727) 791-8470

J. Michae! Callahan, AICP Ms. Marina Pennington
Hillsborough County Planning and Division of Community Planning
Growth Management Depariment Florida Dept of Community Affairs
601 E. Kennedy Blvd., 20" Floor 2555 Shumard Oak Boulevard
Tampa, Florida 33602 Tallahassee, Florida 32399-2100

Mr. John M. Meyer

Tampa Bay Regiona! Planning Council
9455 Koger Boulevard

Suite 219

St. Petersburg, Florida 33702-2491

Re: Utilization of Trade-Off Concerning DRI #170, Northwest Regional Mall, located
in Hillsborough County, Florida.

i.adies and Gentlemen:

This notice is provided pursuant to Resoiution No. R97-069 approving an amendment to the
Northwest Regional Mall, DRI #170 which provided a trade-off mechanism for the development
of a movie theater within the project. A copy of Resolution R97-069 (“Resolution”) is attached.
This notice confirms the development of a movie theater that was constructed as part of the
Regional Mall component of the project, and provides the required notice pursuant to the
Resolution. Pursuant to previously filed Annual Reports, construction of both the Mall and the
movie theater were completed in 1989,

in the Resolution, a change from office to movie theater required 29.6 seats/KSF ("1,000
square feet”). The movie theater operator has advised us via letter that there are 3,642 movie
theater seats at the facility. A copy of the letter is enclosed. Utilizing the office ratio, the
approved office development square footage of 235,750 would be reduced by 123,040.5
square feet [3,642 seats divided by 298.6 = 123.040 X 1,000 = 123,040.5].

Sincerely,

Westfield Corporation, i‘ryfs7 /A?nt for Citrus Park Venture LP
vy

= / i
o7 - A
."

Kenneth J. Marshall
Development Director

cc: S. Steady L. Goldman



Citrus Park Stadiumn 20 theatres
7999 Citrus Park Town Center Mall
Tampa, FL. 33625

{813)920-5471

L I N S

GROUP

January 30, 2004

Westfield Shoppingtown Corporate Office
Dear Sir or Madam:

Below is the information requested on seat counts for the theatre that resides in the Citrus Park area
mall.

20 auditoriumns at this theatre contain 3,642 seats. Each auditorium seat count ranges from 117 seats
to 362 seats. Please contact us if more information is needed.

L_c_;ad Assistant
Ciirus Park Stadium 20
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A RESCLUTION OF THE BCARD OF COUNTY -GOMMIBSIONWERS,
HILLSBOROUGH COUNTY, FLORIDA AMENDING THE
DEVELOPMENT ORDER FOR NORTEWEST REGIONAL MALL, DRI {170

Upon motion of Commigsioner Korman , Beconded b

ATS
Commissioner Scott , ths following Resolution was adopted
by -vote cf 6 to 0 , with Commimsioner(s)
voting ¥No.?® :
WHEREAS, on Novembar 15, 1988, the ZBeard of (ounty
Commissioners approved a Development Order, Resolution No. R88-0283
for the Northwest Regional Mzll Development of Regilonal impact,

hereinafter referrad to az NWRM; and

WiHEREAS, the DCA and TBRPC subseguently filed an appeal of the
NRWRM Development Ordexr with the Florida Land and Water
Adjudicatory Commission (®*FLWAC"), FLWAC Case NO. 8S-4, primarily
hased upon provisions set forth in the Development Order; and

WHEREAS, DCA, TBRPC, and ‘the Developer entered into &
Stipulated Settlement Agreement, settling FLWAC Case No. 88-4,
which in order to implement said Agreement required amendment to
Resolution No. 88-0283 in accordance with the terms and conditions
set forth in szid settlement agreement; and -

WHERFEAS, pursuant thereto, on February 28, 1589, the Board of
County Commissioners adopted Resclution RB9-0041 and amending
Resolution No. R88~0283 in accordance with the terms and conditions

of the getilement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.06(15) on October 2§, 198%, seeking to add
50,000 gross sguars feet of Regional Commercial, and 15.27 acres
M.0.5L. to the NWRM; and

WEEREAS, o©n  January 24, 1890, the Board of County
Commissioners adopted Resolution R30-0020 amending Resolution Nos.
RBE~0283 and RBS-0041; and ‘ ‘

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.086(18) on June 9, 128%4, sesking to
consolidate the two phase project to a one phase project, extan.
the projesct buildout date to December 30, 2002, incorporate & 5.49
acre M.0.L, parcel into the project’s stormwater management system,
sxtend the complation date. cf thn associated road improvements to

December 31, 1985, and revise the financing of the associated road
improvements; ‘

1
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{HERERS, on Janusry 24,

182s, by t
Commissionars adepted Ragolution RS5-0024 amending Resolution Nos.
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WEEREAS, hhe Developer ﬁ&leﬂ z HNotice of DProposad Changs

the mitigation measures set for h in the Devalopment Order, a
amended, as appropriate for the proposed modifications, th

il

implementation of which will reaulre amendmant of the NWRM
DRI Developer Order; and

pursuant to Sectlion 380. a8 (1 on December 20, 19386, seeking to
clzrify that theatber use woula be zllowable. qu any retail location
and provide an aaL*vaTmncy matrix for the exc iange of theatear seats
for retail square footage; and e
WHEREAS, the Developer and H sncrouan CoLnLy have identified

e

WHERFAS, pursuant to the provisions of Section 380.06(19),
Florida Statutes, public notice was given that a public hearing
would be held by the Board of County Commissioners on¥ebruary 25, 1987

NOW, THEREFORE, BE IT _RESOLVED BY THE BOaARD OF COURTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMRLED THIS AS FOLIOWS:

z. the amendment of the Development Order, attached
hereto as Exhibit *A®", does not involve & change to
a previously approved DRI constituting &
substantial deviaticon under Section 386.35{1%),

Florida Statutes (1°9d suUpp. ) .

L. All s;atutoTy procedures have been adhered to.

c. The findings of fact and conclusionsg of law made in
the original Development Crder, and amendments zare
incorporated herein by referenced.

A1l recitations and findings set forth herein are

d.
hereby incorporated herein.
e. The Horthwsst Regional Mall Development Order, as

amended hereby, is consistent with the Future of
Eillsbhorough County Comprehensive Plan.

2. That the KWRM Devzlopment Order, Resoclution No. R88-0283,
and ae further amended by Resolutions RES-0041; R290-00Z0;
and R95-0024 is hereby amended zs providad in Exhibit "37
attached hereto and made a part hereoif.

3. The Developer’s Csrtification, Exhibit "B, g
that copies of the Notice of Change have been deliversad
to all persons as rsguired by law, is iIncorporated
herein.

£ Except as otherwise provided in Exhibit ", " the
previousgly approved Devalopment Orzder and amendments



TS

uil force and

h

therete ghall remain unchanged and in
effect.

-

5. Upcn adoption, this Rescolution shall be transmitied by
Lthe Ex Officio Clerk to the Beard of County Commissioners
by certified mzil to the State Land Plonning Agency, the
Tampa Bay Regionzl Flanning Council and Citrus Pazk

Vanture, :

6. The Developer shall record a Notice of Adoption of this
Resclution in accordance with Section 380.06(15), Florida
Statutes, ' ' :

7. This Resolution sghall become effective upon the date of

rendition as provided in paragraph 5 above. _

STATE OF FLORIDA
COUNTY OF HEILLSBOROUGH

I, RICHARD AKH®, Clerk of the Circuit Court and Ex Of£ficio
rk of the board of County Commissioners of Hillesborough County,

a
orida, do hereby certify that the above and foregoing is a true

1
1

0

and correct copy of a Resolution adopted by the board at its
regular meeting of _February 25, 1937 | ag the same appears of record
in the Minute Book _245 . of the Public Records of Hillsborough
County, Florida. ' ' ' '

WITNESS my hand and officizl seal this 10th day of _ March
1897,

V%AM//’ZW{

Deputy iz/jb—/ =

| Apmzﬁ&ﬁ _gawm RNEY
T \W-LI\ 1775\ 000 \RE3QLYL . FIN 7y Py ‘ 2 <

1a\z0\96
A'{}pxuVCd As To Form And
Legal Sufficiency. *
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EXHEIBIT

IV. BPECIFIC COKWDITICKS

2, Development Schedule and Deadlines

The development of the project shall have the following
antitlement with a bpulldout date of December 30, 2002,

any specific activity wherein permits have been approved
by the County prior fto the buildout date of this Order
may be completed so long as construction authorized by
the permits has commenced and is continuing in good faith »
and the total project is substantially completed by the S e

buildout date.

vears cffice Regional | Other
EEs ‘| pevelopment Commercial Commercial
1988-2002 235,750* . 1,480,000% 417,100%
% Sguare footage is expressed 25 gross lgasable area. o
‘ ‘
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EXHITIT B
AFFIDAVICT

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

i

HEREBY CERTIFY that on this day before me, the undersigned
notary public authorized in thiﬁ.state and County named above to
administerroaths and take acknowledgements, personally appeared
SETH T. CRAINE, as attorney for CITRUS PARK VENTURE, the applicant
£or the Northwest Regional Mall DRI Notice of Proposed Change No.
4, to me well known, who being by me first duly sworn, says upen
oath as stated below:

hi CITRUS PARK VENTURE filed its Notice of proposed Change
No. 4 for the.NofthWest Regional ¥Mall on December 20, 1996.

2. The aforementioned application was filed with
Hillsborough County, the State of Flmriﬁa Department of Community

affairs ("DCa"), and the Tampa Bay Regional Planning Council

("TBRPC") as reguired by law.

ez T Ll

SETH T. CRAIKE .
+torney for CITRUS PARK VENTURE

{4 _SWORN 70 and subscribed beafore me this 23 day of
/ kuvuf\v , 1987. /\ -

NOTARY PUBLIC H)
¥y Commission Expi

)
0
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MAR 03 1987 -
}

DA WTH
HANAGEHENT DEPARTHEY



Richard Ake
Clerk of the Circuit Cournt
Hillsborough Courtty, Florida

Clerk to Board of

' f';(( s County Commissioners
1y { SBOROVI.S County Center, 12th Floor
M 601 E. Kennedy Bivd.
FO. Bex 1110

Tampa, Florida 33601
Telephone 276-2029, ex!. 6730

March 10, 1997

TIM BUTTS DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD, SUITE 219

ST. PETERSBURG, FL 33702

Re: Resolution No. R97-069 - Amending the Development Order for
Northwest Regional Mall (DRI #170)

Dear Mr. Butts:

Attached is a certified copy of referenced resolution, which was
adopted by the Hillsborough Ccounty Board of County Commissioners on
February 25, 1997.

We are providing this copy for your files.

Sincerely,

5

Lirda Fryman e e g
Senior Manager, BOCC Records ’

LF:SAB

Attachment

Certified Mail

cc: Board files (orig.)
J. Thomas Beck, Florida Department of Community Affairs
geth T. Craine, Esqg. ~ Stearns, Weaver, Miller, et al.
vincent A. Marchetti, Sr. Assistant County Attorney
Cene Boles, Director, Planning & Growth Management
Joe Egozcue, County Attorney’s Office

An Atlirmative Action — Equal Opportunity Employer



STATE OF FLORIDA
COUNTY OF HILLSBORQUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
Clerk of the Board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true

and correct copy of Resclution No. R97-069 Amending the

Development Order for Northwest Regional Mall (DRI #170) approved

by the Board in its regular meeting of February 25, 19%7, as the

same appears of record in MINUTE BOOK 242 of the Public Records of
Hillsborough County, Florida.

WITNESS my hand and official seal this 10th day of March,

1937,




Resolution No. R97-069

A RESOLUTION OF THE BOARD OF COUNTY -COMMISSIONERS,
HILLSBOROUGH COUNTY, FLORIDA AMENDING THE
DEVELOPMENT ORDER FOR NORTHWEST REGIONAL MALL, DRI #170

Upon motion of Commissioner _ Norman , seconded by
Commigsioner Scott , the Ffollowing Resolution was adopted
by vote of 6 to 0 , with Commissionex(s)
voting *No."

WHEREAS, on November 15, 1988, the Board of County
Commissioners approved a Development Order, Resolution No. R88-0283
for the Northwest Regional Mall Development of Regional impact, -
hereinafter referred to as NWRM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the
NRWRM Development Order with the Florida Land and Waterxr
Adjudicatory Commission ("FLWAC"), FLWAC Case NO, 89-4, primarily
based upon provisions set forth in the Development Ordexr; and

WHEREAS, DCA, TBRPC, and the Developer entered into a
Stipulated Settlement Agreement, settling FLWAC Case No. 89-4,
which in order to implement said Agreement required amendment to
Resolution No. 88-0283 in accordance with the terms and conditions
set forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1983, the Board of
County Commissioners adopted Resolution R89-0041 and amending
Resolution No. R88-0283 in accordance with the terms and conditions
of the settlement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.06(13) on October 26, 1983, seeking to add
90,000 gross square feet of Regional Commercial, and 15.27 acres
M.0.L. to the NWRM; and

WHEREAS, on January 24, 1990, the Board of County
Commissioners adopted Resolution R90-0020 amending Resolution Nos.
R88-0283 and R89-0041; and

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.06(19) on June 3, 1994, seeking to
consolidate the two phase project to a one phase project, extend
the project buildout date to December 30, 2002, incorporate a 5.49
acre M.0.L. parcel into the project’s stormwater management systen,
extend the completion date of the assoclated road improvements to
December 31, 1999, and revise the financing of the associated road
improvements; and

WHEREAS, on January 24, 1995, the Board of County
Commissioners adopted Resolution R95-0024 amending Resolution Nos.
R88-0283; R89-0041; and R90-0020; and



WHEREAS, the Developer filed a Notice of pProposed Change
pursuant to Section 180,06 (19) on December 20, 1996, seeking to
clarify that theater use would be allowable.at any retail location
and provide an equivalency matrix for the exchange of theater seats
for retail square footage; and

WHEREAS, the Developer and Hillsborough County have identified
the mitigation measures set forth in the Development Order, as
amended, as appropriate for the proposed modifications, the
implementation of which will require amendment of the NWRM
DRI Developer Order; and

WHEREAS, pursuant to the provisions of Section 380.06{19),
Florida Statutes, public notice was given that a public hearing
would be held by the Board of County Commissioners onFebruary 25, 1387

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMBLED THIS AS FOLLOWS:

1. That the following findings of fact and conclusions of
law are made:

a. the amendment of the Development Order, attached
hereto as Exhibit "A", does not involve a change to
a previously approved DRI constituting a
substantial deviation under Section 380.06(19),
Florida Statutes (1994 supp.).

b. A1l statutory procedures have been adhered to.

c. The findings of fact and conclusions of law made in
the original Development Order, and amendments are
incorporated herein by referenced.

d. 211 recitations and findings set forth herein are
hereby incorporated herein.

e. The Northwest Regional Mall Development Order, as
amended hereby, is consistent with the Future of
Hillsborough County Comprehensive Plan.

2. That the NWRM Development Order, Resolution No. R88-0283,
and as further amended by Resolutions R89-0041; R90-0020;
and R95-0024 is hereby amended as provided in Exhibit "A"
attached hereto and made a part hereof.

3. The Developer’'s Certification, Exhibit "B", affirming
that copieg of the Notice of Change have been delivered
to all persons as required by law, is incorporated
herein.

4. Except as otherwise provided in Exhibit "A," the
previously approved Development Order and amendments



thereto shall remain unchanged and in full force and
effect.

-
-

5. Upon adoption, this Resolution shall be transmitted by
the Ex Officio Clerk to the Board of County Commissioners
by certified mail to the State Land Planning Agency, the
Tampa Bay Regional Planning Council and Citrus Park

Venture.

6. The Developer shall record a Notice of Adoption of this
Resolution in accordance with Section 380.06(15), Florida
Statutes.

7. This Resolution shall become effective upon the date of

rendition as provided in paragraph S above. . -

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
clerk of the board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true
and correct copy of a Resolution adopted by the board at its
regular meeting of _February 25, 1997 , as the same appears of record
in the Minute Book 249 . of the Public Records of Hillsborough
County, Florida.

WITNESS my hand and official seal this _10th day of March ,
1997. —

o . Sl
T :\W-LU\1775\000\RESOLUL.FIN
12\20\96 BY

Approved As To Form And
Legal Sufficiency.




4.

EXHIBIT A

IV. BSPECIFIC CONDITIONS

Development Schedule and Deadlines

l.

The development of the project shall have the following
entitlement with a buildout date of December 30, 2002.

Any specific activity wherein permits have been approved
by the County prior to the buildout date of this Order
may be completed so long as construction authorized by
the permits has commenced and is continuing in good faith
and the total project is substantially completed by the
buildout date.

years office Regional Other
Development Commercial Commercial
1988-2002 235,750% 1,480,000%* 417,100%

%+ Square footage is e ressed as gross leasable area.
g

!
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EXHIMIT B

AFFIDAVIT

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

I HEREBY CERTIFY that on this day before me, the undersigned
notary public authorized in this State and county named above to
administer oaths and take acknowledgements, personally appeared
SETH T. CRAINE, as attorney for CITRUS PARK VENTURE, the applicant
for the Northwest Regional Mall DRI Notice of Proposed Change No.
4, to me well known, who being by me first duly sworn, says upon
oath as stated below:

1. CITRUS PARK VENTURE filed its Notice of Proposed Change
No. 4 for the Northwest Regional Mall on December 20, 1996.

2. The aforementioned application was filed with
Hillsborough County, the State of Florida Department of Community
Affairs ("DCA"), and the Tampa Bay Regional Planning Council

("TBRPC")} as required by law.

Loz L,

SETH T. CRAINE
Attorney for CITRUS PARK VENTURE

»

/3
/ SWORN T0 and subscribed before me this Sié day of

, 1997. //,—\

I -
N N (w}"£»~v
NOTARY PUBLIC . )
My Commission Expires:

;\\B\Eﬂ\mﬂmmm:m — Y
*33 Fx 1Y COMMISSON # 00 350031
3 @ % % E) .;. EXPIRES: March 29, 1996
2 : Bondsd T Notary Pubic Undnwitsrs

MAR 03 1987

PLANNING & GROWTH
MANAGEMENT DEPARTMEY



Richard Ake =T,
Cierk of the Circunt Court ..:':'-QS ---- 0 th"
Hillsborougr Courty. Flonda :‘g} A Ig
- "
%3 S é’f Z Clerk to Board of
'll' 4:3. ..... P-4 County Commissioners
"¢ 80ROV County Centar, 12th Floor
AR 601 E. Kennedy Bivd.
£.0. Box 1110

Tampa, Florida 33601
Telephone 276-2028, ext. §730

February 16, 1995

TIM BUTTS DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD, SUITE 219

ST. PETERSBURG, FL 33702

Re: Resolution No. R95-024 - Amendment to the Development Order
for Northwest Regional Mall (DRI #170)

Dear Mr. Butts:

Attached is a certified copy of referenced resolution, which was
adopted by the Hillsborough County Board of County Commissioners on

January 24, 1995.

We are providing this copy for your files.

Sincerely,

RICHARD AKE
CLERK OF CIRCUIT COURT

v+ T T

Tinda Efyman
Manager, BOCC Records

LF:ADF
Attachment
Certified Mail
cc: Board files (orig.)
Thomas Beck, Florida Department of Community Affairs
Biff T. Craine, Esqg., Stearns, Weaver, et al.
vincent Marchetti, Assistant County Attorney
Gene Boles, Director, Planning and Development Management

An Atfirmative Action - Equal Opponunity Empicye”



STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, clerk of the Circuit Court and Ex
officio Clerk of the Board of County Commissioners of
Hillsborough County, Florida, do hereby certify that the

above and foregoing is a true and correct copy of Resolution

No. R95-024, amnendment to Development Order for Northwest

Reqional Mall (DRI #170) approved by the Board in its

reqular meeting of January 24, 1995, as the same appears of

record in MINUTE BOOK 224 of the Public Records of
Hillsborough County, Florida.

WITNESS my hand and official seal this 16th day of

February, 19225.

RICHARD AKE, CLERK

By: %W//?Z{
(Depuzyétlerk




Resolution No. RYS5-024

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS,
HILLSBOROUGH COUNTY, FLORIDA AMENDING THE
DEVELOPMENT ORDER FOR NORTHWEST REGIONAL MALL, DRI #170

Upon motion of Commissioner _ Turanchik , seconded by
Commissioner Chillura , the following Resclution was adopted
by vote of 6 to 1, with Commissioner (#)
voting "No."

WHEREAS, on November 15, 1988, the Board of County
Commissioners approved a Development Order, Resolution No. R88-0283
for the Northwest Regional Mall Development of Regional impact,
hereinafter referred to as NWRM; and

WHEREAS, the DCA and TBRPC subsequently filed an appeal of the
NRWRM Development Order with the Florida Land and Water
Adjudicatory Commission ("FLWAC"), FLWAC Case NO. 89-4, primarily
based upon provisions set forth in the Development Order; and

WHEREAS, DCA, TBRPC, and the Developer entered into a
Stipulated Settlement Agreement, settling FLWAC Case No. 83-4,
which in order to implement said Agreement required amendment to
Regsolution No. 88-0283 in accordance with the terms and conditions
set forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of
County Commissioners adopted Resolution R89-0041 and amending
Resolution No. R88-0283 in accordance with the terms and conditions
of the settlement agreement; and

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.06(19) on October 26, 1989, seeking to add
90,000 gross square feet of Regional Commercial, and 15.27 acres
M.0.L. to the NWRM; and

WHEREAS, on January 24, 1990, the Board of County
Commissioners adopted Resolution RS0-0020 amending Resolution Nos.
R88-0283 and R89-0041; and

WHEREAS, the Developer filed a Notice of Proposed Change
pursuant to Section 380.06(1%) on June 9, 1594, seeking to
consolidate the two phase project to a one phase project, extend
the project buildout date to December 30, 2002, incorporate a 5.49
acre M.O.L. parcel into the project’s stormwater management system,
extend the completion date of the associated rcad improvements to
December 31, 1999, and revise the financing of the associated road
improvements; and

WHEREAS, the Developer and Hillsborough County have identified
the mitigation measures set forth in R89-0041 and RS0-0020 as



appropriate for the proposed modifications, the implementation of
which will require amendment of the NWRM DRI
Developer Order; and

WHEREAS, pursuant to the provisions of Section 380.06(19),
Florida Statutes, public notice was given that a public hearing
would be held by the Board of County Commissioners on
December 13, 1994.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING
ASSEMBLED THIS 24TH DAY OF JANUARY, 1995 AS FOLLOWS:

1. That the following findings of fact and conclusions of
law are made:

a. the amendment of the Development Order, attached
hereto as Exhibit "A", does not involve a change to
a previously approved DRI  constituting a
substantial deviation under Section 380.06(19),
Florida Statutes (19%4 supp.).

b. All statutory procedures have been adhered to.

c. The findings of fact and conclusions of law made in
the original Development Order, and amendments are
incorporated herein by referenced.

d. All recitations and findings set forth herein are
hereby incorporated herein.

e. The Northwest Regional Mall Development Order, as
amended hereby, is consistent with the Future of
Hillsborough County Comprehensive Plan.

2. That the NWRM Development Order, Resolution No. R88~0283,
and as further amended by Resolutions R89-0041 and R390-
0020 is hereby amended as provided in Exhibit "a"
attached hereto and made a part hereof.

3. The Developer’s Certification, Exhibit "BY, affirming
that copies of the Notice of Change have been delivered
to all persons as required by law, is incorporated
herein.

4. Except as otherwise provided in Exhibit "A," the
previously approved Development Order and amendnents
thereto shall remain unchanged and in full force and
effect.

5. Upon adoption, this Resolution shall be transmitted by

the Ex 0fficio Clerk to the Board of County Commissioners
by certified mail to the State Land Planning Agency, the



Tampa Bay Regional Planning Council and Citrus Park

Venture.

6. The Developer shall record a Notice of Adoption of this
Resolution in accordance with Section 380.06(15), Florida
sStatutes.

7. This Resolution shall become effective upon the date of

rendition as provided in paragraph 5 above.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
clerk of the board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true
and correct copy of a Resolution adopted by the board at its
regular meeting of January 24, 1995 , asg the same appears of record

in the Minute Book <424  of the Public Records of Hillsborough
County, Florida.

WITNESS my hand and official seal this _16th day of February
1595.

RICHARD L. AKE
CLERK OF CIRCUIT COURT

By:

LYW-LINTTTR0OMRESQLUL PN
12\8194

Deﬁuty iﬁk
i~

\lllRNEY
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FEB 0 3.1995 Exhibit "a"
A [LF Y]
7|Bq°u!ﬂvli112|!|213;4;5|6
' ' I. FINDINGS OF PACT

4

A. Citrus Park Venture, hereinafter referred to as
"peveloper", submitted to Hillsborough County, Florida, an
Application for Development Approval and Sufficiency
Responses which are attached hereto and marked "Composite
Exhibit A" and incorporated herein by reference.
Hereinafter, the word rapplication” shall refer to the
Application for Development Approval, Sufficiency Responses
and other exhibits duly submitted and recorded.

B. The real property which is the subject of the Application
is legally described as set forth in Composite Exhibit A.

Cc. The Authorized Agent of the Developer is W. Wayne Litzau,
3030 Rocky Point Drive West, Suite 656405, Tampa, Florida
33607. o

D. The proposed development is not an Area of Critical State
Concern as designated pursuant to Section 380.05, Florida
Statutes.

E. All development shall occur in accordance with this
Development Order and Application.

F. A comprehensive review of the impact generated by the
developnment has been conducted by the Hillsborough County
Administration, the Hillsborough County Environmental
Protection Commission, the Hillsborough County City County
pPlanning Commission, and the Tampa Bay Regional Planning
Council and other affected agencies.

G. Pursuant to applicable rules of the Department of Community
Affairs and the Tampa Bay Regional Planning Council, the
Proportionate Share Amount has been calculated as
$1,600,000 for the first 350,000 square feet of the project

and $6755978$9m$§:;§;wwm§‘for the entire project.

II. CONCLUSIONS OF LAW

A. Based upon the compliance with the terms and conditions of
this Development Order, provisions of the Application as
set forth in Composite Exhibit A, the reports,
recommendations and testimony heard and considered by the
zoning Hearing Master, it is concluded that:

1. The development will not unreasonably interfere with
the achievement of the objectives of the haopeser—ens
pevelopments Future of Hillsborough € inty Compre énsiva
Plan applicablé”tb‘tﬂé”éféﬁ?w”“m“““ R ther (el ;




5. The development is consistent with local 1land
development regulations.

3. The development is consistent with the report and
recommendation of the Tampa Bay Regional Planning
Council.

In considering whether the development should be approved
subject to conditions, restrictions, and limitations,
Hillsborough County has considered the criteria stated in
subsection 380.06(14), Florida Statutes.

The review by Hillsborough County, the Hillsborough County
City-County Planning Commission, the Tampa Bay Regiocnal
Planning Council, and other participating agencies and
interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06,
Florida Statutes, within the terms and conditions of this
Development Order and the Application.

The Application for Development Approval is approved
subject to all terms and conditions of this Development
Order.

The Herizen—2006 Land Use Plan Map for Hillsborough County
designates the area within which this land lies as Regional
Commercial.

III. GENERAL PROVISIONS

This resolution shall constitute the Development Order of
Hillsborough County in response to the Application for
Development Approval for the Northwest Regional Mall
Development of Regional Impact.

The legal description set forth in Composite Exhibit A is
hereby incorporated into and by reference made a part of
this Development Order.

All provisions contained within the Application and
sufficiency Responses marked vComposite Exhibit A" shall be
considered conditions of this Development Order unless
inconsistent with the terms and conditions of this
pevelopment Order, in which case the terms and conditions
of this Development Order shall control.

The definitions contained in Chapter 380, Florida Statutes
shall govern and apply to this Development Order.

This Development Order shall be binding upon the Developer
and his heirs, assignees oOr SUCCessOrs in interest
including any entity which may assume any of the

e



responsibilities imposed on the Developer by this
Development Order. Tt is understood that any reference
herein to any governmental agency shall be construed to
include any future instrumentality which may be created or
designated as successors in interest to, or which otherwise
possesses any of the powers and duties of any branch of
government or governmental agency.

In the event that any portion or section of this
Development Order is determined to be invalid, illegal, or
unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions
or sections of this Development Order which shall remain in
full force and effect.

Whenever this Development Order provides for or otherwise
necessitates reviews or determinations of any kind
subsequent to its issuance, the right to review shall
include all directly affected governmental agencies and
departments as are or may be designated by the Board of
County Commissioners of Hillsborough County to review
developments set forth under applicable laws and rules
governing Developments of Regional Impact.

In each instance in this Development Order where the
pDeveloper is responsible for ongoing maintenance of
facilities at Northwest Regional Mall, the Developer may
transfer any or all of his responsibilities to improve and
maintain those facilities to an appropriate private body
created to perform such responsibilities. Provided, that
pefore such transfer may be effective, the body to which
responsibility has been or will be transferred must be
approved by the County, and/or other agencies having
jurisdiction, concurrent or otherwise, now or later, upon
determination that the entity in question can and will be
responsible to provide maintenance as required in this
Development Order, which approval shall not be unreasonably
withheld.

Development activity constituting a substantial deviation
from the terms or conditions of this Development Order as
defined by the criteria of Chapter 380.06(19) (b) or other
changes to the approved development plans which create a
reasonable 1likelihood of additional adverse regional
impact, or any other regional impact not previously
reviewed by Hillsborough County and the Tampa Bay Regional
Planning Council shall result in further Development of
Regional Impact review pursuant to Chapter 380.06, Florida
statutes, and may result in Hillsborough County ordering a
termination of development activity pending such review.



The County Administrator of Hillsborough County shall be
responsible for monitoring all terms and conditions of this
Development Order. For purposes of this condition, the
County Administrator may rely upon or utilize information
supplied by any Hillsborough County department or agency
having particular responsibility over the area or subject
involved. The County Administrator shall report to the
Board of County Commissioners any findings of deviaticn
from the terms and conditions of this Development Order.
In the event of a deviation, the County Administrator may
immediately recommend that the Board of County
Commissioners establish a hearing to consider such
deviations.

The Developer shall file an annual report in accordance
with Section 380.06(18). Florida Statutes as amended, and
appropriate rules and regulations. The report shall be
submitted on Florida Department of Community Affairs Forms
BLWM-07-85 as amended. Such report shall be due on the
anniversary of the date of adoption of this Development
Oorder for each following year until and including such tirme
as all terms and conditions of this Development Order are
satisfied. Such report shall be submitted to the Planning
and Zoning Department which shall, after appropriate
review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall
review the report for compliance with the terms and
conditions of this Development Order. The Developer shall
be notified of any Board of County Commissioners’ hearing
wherein such report is to be reviewed. The receipt and
review by the Board of County Commissioners shall not be
considered a substitute or a waiver of any terms or
conditions of this Development Order. This report shall
contain:

1. The information required by the State Land Planning
Agency to be included in the Annual Report, which
information is described in the Rules and Regulations
promulgated by the State Land Planning Agency pursuant
to Section 380.06, Florida Statutes; and

2. A description of all development activities proposed to
be conducted under the terms of this Development Order
for the year immediately following the submittal of the
annual report; and

3. A statement listing all Applications for Incremental
Review required pursuant to this Development Order or
other applicable local regulations which the Developer
proposes to submit during the year immediately
following submittal of the annual report; and

By



4.

A statement setting forth the name(s) and address(es)
of any heir, assignee or successor in interest to this
pevelopment Order.

A statement describing how the Developer has complied
with each term and condition of this Development Order
applicable when the Annual Report was prepared.

The provisions of this Development Order shall not be

construed as

regulation or
agencies and commissions,
review
required by Hillsborough County,

a waiver of or exception teo any rule,

ordinance of Hillsborough County, its
and to the extent that further
in this Development Order or
said review shall be

is provided for

subject to all applicable rules, requlations and ordinances
in effect at the time of the review.

This Development Order shall take effect upon the date of

transmittal to

the parties specified in subsection

380.07(2), Florida Statutes, as amended.

Iv.

SPECIFIC CONDITIONS

§§ Schedule and Deadlines
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ceeupaney—for—the—phaser

vairs Office | Regional |  Other
Sars Development | Commercial | Commercial
1888~2002 235,750%* 1,480, 000% | 417,100%"

» ‘squirs. £ootage "Ie dxprasied WA GTEEEICAENOTHERY

If the Developer elects to amend the proposed —phasing
develépment schedule, he shall submit said amendments
+5the "County for review and approval as required by
law, which approval shall not be withheld if the terms
of this Order are otherwise fully complied with. Any
significant departure in project buildout from the
phasing dévelopment schedule set forth in the
Applicatiofi"shall be subject to a substantial deviation
determination pursuant to Chapter 380.06(183), Florida
Statutes, as amended.

period up to and including
2007%. No development
eéxpiration of the Development Order. Any development
activity for which plans have been submitted to the
county for its review and approval at least 90 days
prior to the expiration date of this Development Order
may be completed in accordance with the requirements of
the Development Order. This Development Order may be
extended by the Board of County Commissioners of
Hillsborough County on the finding of excusable delay
in any proposed development activity. However, any
application for extension must be filed with
Hillsborough County a minimum of thirty days prior to
the expiration date of this Order.

The development shall not be subject to down-
intensity reduction until JFume—i,—2888 May 31, 200
unless the local government can demonstrate that
substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the
Development Order was based on substantially inaccurate
information provided by the Developer, or that the
change is clearly established by local government to be
ecssential to the public health, safety, or welfare.

@hemmwéeaé%%ﬁe~w«%ef—~ueemmeﬁeéﬁgwmmphya%ea%w—é§ﬁ§§iﬁa}
development at the project FAE RS




has commenced . For purposes of this paragraph,
nphysical development™ shall mean commencement of Phase
# site preparation and horizontal infrastructure.

No commercial buildings, or parking-er-retentien—areas
related to the commercial development shall be located
on the 5.49 acre M.0.L. parcel identified in <the
revised legal description as the T.E.C.O. Right~of-Way

B. Transportation

1.

When Certificates of Occupancy have been issued for 80
percent of Phase—F—ef the project (or the equivalent
thereof in terms of trip generation) an annual
monitoring program to provide peak-hour ;
traffic counts at the project entrance shall be
instituted to verify that the number of external trips
estimated in the ADA for the Project are not exceeded.
Counts will continue on an annual basis through build-
out. This information shall be supplied in the
required annual report. If the annual report indicates
that the total trips exceed volumes projected in the
ADA for the Project by more than 15 percent, the County
shall conduct a substantial deviation determination
pursuant to Subsection 380.06(19), Fla. Stats. If the
exceedance is determined to be a substantial deviation,
the revised transportation analysis required pursuant
to Subsection 380.06(19)~, Fla. Stats. will be based
upon results of the monitoring program and agreements
reached at another transportation methodology meeting
to be held prior to the preparation of the nev
analysis.

The Developer or its assigns shall submit a Transpor-
tation Systems Management (TSM) Plan for approval -to
Hillsborough Coul oY o the FDOT, the
Hillsborough Metropélitan Planning Organization (MPO},
HART and TBRPC. The TSM program shall be designed to
include, but not be limited to, the following policies
and objectives set forth in the Florida Transportation

Plan:

- Increase urban area peak hour automobile occupancy
rates by 10% by 1995 through expanded ridesharing
efforts.



- Iincrease peak hour occupancy rates for transit and
other high occupancy vehicles by 20% by 1985.

Prior to issuance of Certificates of Occupancy the
developer shall agree, in writing, to provide the
Hillsborough Area Regional Transit Authority (HART)
with reasonably located and dimensioned free access and
pick-up and drop-off points withi the ject

‘geometrics for thé“ﬁféﬁrﬂp and drop~off
points shall accommodate a 96 inch wide by forty (40)
foot long advance design coach. The developer shall
provide a reasonably located transit schedule
information display. The display location and
specifications as well as locations of pick-up and
drop-off points shall be reviewed by HART prior to
commercial site plan approval and any disputes as to
the appropriate location shall be resolved by the Board
of County Commissioners.

The Developer may elect to develop and operate 350,000
gross square feet of Community Commercial and General
Commercial uses on the DRI site south of Sheldon Road,
subject to the following conditions:

pPursuant to TBRPC Policy 19.8.14, the Developer shall
fund, design and construct the following transportation
improvements.

a. The Developer shall make geometric improvements and
install a traffic signal, wh ted, at the
intersection of Gunn, Ehriich and Walsh in
accordance with design plans prepared by
Hillsborough Ccunty.

b. The Developer shall reconstruct the intersection of
Gunn Highway and Sheldon Road to the ultimate
cross-section needed to accommodate project traffic
at full build out of the Mall.

pursuant to Rule 9J2-0255 F.A.C., as interpreted in
accordance with TBRPC policies regarding pipeline
mitigation, the Developer’s proportionate share of
the cost of transportation improvements necessary
to accommodate the impacts of the initial 350,000
square feet has been calculated to be $1,600,000.
The estimated costs of the improvements listed
above meet or exceed the dollar amount cited above.



In addition to the improvements listed above the
Developer shall also fund, design, and construct
the following transportation improvements,

(1) The Developer shall be responsible for all
site access improvements necessary to provide
Level of Service (LOS) D or better operation
at each site access during the p.m. peak hour.
If +traffic signals are warranted, the
installation of the traffic signals shall be
the responsibility of the Developer.

(2) The Developer shall make geometric
improvements and install a traffic signal with
appropriate coordination to adjacent traffic
signals at the intersection of Sheldon Road
and Linebaugh  Avenue. The specific
inmprovement shall include the addition of a
southbound left turn lane, northbound right
turn lane and the installation of a traffic
signal. The design shall be reviewed and
approved by Hillsborough County.

Physical construction of all improvements shall
begin prior to the issuance of any building permits
and all improvements shall be completed prior to
the issuance of any certificates of occupancy. In
the event the Developer elects to proceed with this
initial subphase he shall notify the County in
writing of said election. If the Developer does
not elect to construct this 350,000 square feet
neighborhood commercial shopping center in advance
of the balance of the development the Developer
shall have no obligation to satisfy the conditions
of Paragraph IV B.4. but instead shall mitigate in
accordance with one of the three options listed
below.

The Developer, at his option may mitigate the impacts
of the Project on the regionally significant roadway
system through one of three options set forth below.
Compliance with the provisions of any of the options
described below have been deemed to make adequate
provision for the public transportation facilities
necessary to accommodate the impacts attributable to
the Project on regionally significant roadway network
consistent with Florida Law and rules and pelicies of
the Department of Community Affairs (DCA) and the Tampa
Bay Regional Planning Council (TBRPC). No Certificates
of Occupancy beyond the subphase indicated in B.4.
above may be issued until the requirements of one of

—_ -



the Options has been complied with to the extent
required for the increment of development approved.

a. Option 1: Funding Commitments

(1) Development ef—Fhase—F of the Project shall
require verification that funding commitments
from responsible entities have been made for
improvements to the regional transportation
network where development approved pursuant to
this Development Order is expected to have a
significant adverse impact at one or more of
the locations identified in Tables 1 and 2.

43¥{2) The Developer shall undertake an annual
=% monitoring program that will record traffic
volumes at the project accesses in the evening
peak hour, and on a daily basis. The
monitoring program will be started when Phase

* ith ¢t is 50 percent complete and will
continue until build~out. If the traffic
volumes exceed those projected in the
Application, as revised, a new traffic
analysis and substantial deviation
determination shall be conducted consistent
with Chapter 380.06, Florida Statutes, as
amended. The revised transportation analysis
will be based upon results of the monitoring
program and agreements reached at another
transportation methodology meeting to be held
prior to the preparation of the new analysis.

(a) All required studies, monitoring prograns
and reports will be incorporated into the
annual reports. If the Developer, his
SucCCcessors, or assigns anticipates
exceeding a development level threshold(s)
indicated in the subsections listed above
it will be included in the previous annual
report submitted prior to the anticipated
exceedance.

_-1 O



(b) If the development exceeds a specified
development level threshold and the
regquired study, report or monitoring
program has not been submitted, no further
certificates of occupancy of building
permits shall be issued until the required
information has been submitted to and
approved by Hillsborough County.

+4}(3} ‘The Developer may subphase the project when

% guch subphasing identifies and ties specific

amounts of project development tuithin—a

phaser to specific regional roadway
improvements.

such subphasing shall be acceptable under the
following conditions:

(a) TBRPC and Hillsborough County shall concur
with the defined amount of development to
be specifically allowed; and

(b) Funding commitments for the indicated
roadway improvements will be required when
the regional roadway operates below peak
hour LOS D and the development contributes
5% or more of the existing LOS D peak hour
capacity of the facility.

(c) A stop work order prohibiting development
beyond any point which triggers the need
for roadway improvements pursuant to TBRPC
policy, but for which funding comnitments
cannot be assured, will be issued if the
required analysis or monitoring reports,
as appropriate, are not submitted in a
timely manner.

48y {4¥ In the event future roadways, to which traffic
=~ from this project has been assigned, are not
built as assumed in the methodology used for

this analysis, a new analysis and traffic
reassignment shall be required as appropriate.

b. Option 2

The capacity and loading of transportation
facilities within the Northwest Regiocnal Mall
transportation area, including but not limited to
the regional roadways and intersections referenced
in oOption 1, shall be limiting factors to
construction of the Project. Accordingly, the

..ll...



Developer shall generate and provide Hillsborough
County, the Tampa Urban Area MPQO, the FDOT and the
TBRPC, pursuant to the provisions of Section
380.06, Florida Statutes, as amended, with updated
current traffic counts on the above roadways and
projections of traffic volumes that will result
from the completion of the currently approved
project construction plus that to be generated by
the next portion of project development which the
Developer is seeking to construct. Each updated
traffic analysis shall verify the findings of the
traffic analysis presented in the ADA or shall
indicate alternate transportation improvements or
mechanisms which, when implemented, will maintain
the roadways referenced in Option 1 at a
satisfactory Level of Service, peak hour Level of
Service D. Both the traffic count and the
projection of traffic volume shall be prepared
consistent with generally accepted traffic
engineering practices and the methodology
determined at a traffic methodology meeting of all
appropriate agencxes. Prior to any constructlon,
the County or, its designee shall ensure in written
findings of fact that the above roadways will
operate at or above a peak hour Level of Service D
at the time of completion of such construction.

' g rert ¢ onalivblanks
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T, FIC TASLE }, Link Improvement: 3eded for 2003

1895 pally Project Traffle
Roadway : I.0s with As-'a % of LOZ P - Required
Link . _ Project . . Peak Houx Cspacity ' Isprovement
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T CFIC TABLE 1. Link Tmprovement: seded for 2003

{Continued)

- 1995 pally ‘Project Traffic
Hoadway ' N LOS with As a R of LOS D "
Link .. o PEOject - Peak Hour Capacity .

‘Required
:¥mprovezent

§llsboroughy™

.

-18~-



TRAFE TABLE 2.Intarsa¢t£bp'1mprcvab: 8 Neggég_ggif;ggg

1991 patly ~Profect Traffic _
LOS wit? A a & of LOS D~ "rRégquired

Intersection . Project Peak Hour Capacity P

@ e u & ‘@ m v w w & e &

Anderson Road
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{contlnued})

1991 Daily " Prodject Traffie o .
v As a % of LOS DT U Required

xqprovgmené

Intersection .. _Paak Hour_Capacity

Gunn Bighway :
Van Dyke Rcad

" Righway @

i et
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TRAFFIC TABLE 2.intersection Improvements Haoded

{continued)

'Project ‘rraffid
As a % of L0s P7F
Peakmyaur Capacity

_Los ‘with

t.inebaugh Aven
Sheldan Road

site Brive

Shelddn Road’
site Drive .

$heldon’ Road
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T - Left turn Right turn (1} Based:
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Option 3: Transportation Impact Mitigation

In lieu of Option 1 or 2 above, the Developer may
elect Option 3 as set out below. The requirements
of Option 3 have been determined to be the
appropriate requirements to cure and mitigate the
impacts of beth—phases—ef the project on the
regionally significant roadway system within the
Project’s primary impact area. The selection of
this mitigation/curing mechanism is based upon the
project’s impact on transportation facilities, the
substantial public benefit to be gained by
expeditious and accelerated design, right-of-way
acquisition, construction and use of major public
transportation facilities, and its consistency with
the TBRPC, FDOT, Hillsborough County and DCA
policies regarding mitigation of regional
transportation impacts.

(1) H%%%sbe?euqa—4k&gHﬁhﬁm%%-%he~%kﬁ¢ﬂﬁﬁ%ﬂ&—agfee
£hat i 353 3-Fy ho-—best-interest——eaf

Hillsborough County 'a
that it is in their best in

23—



capital Contribution Front Ending Agreement
entered into by the .parties: Gctober 18, 1989

-ollowmng public transportatlon facilities are

defined as the Improvements.

!a)

(b)

(c)

“”1mprovements in (a}=- (d} as;agre:

Improve Gunn Highway from Sheldon Road to
Lynn-Turner Road to a four-lane divided
roadway.

Improve Sheldon Road from Linebaugh Avenue
to Paglen Road to a four-lane divided
roadway.

Improve Sheldon Road from Paglen Road to
Gunn Highway to a four~lane divided
roadway.

Reconstruct and realign Paglen Road as a
two-lane road from Sheldon Road to Gunn
Highway.

the: County and the Deve;o &

-2 4~



(2)

(3)

The County agrees to use its best effort to
acquire the needed right-of-way not owned or
controlled by the Developer within-nine-months
ef—afte¥ receiving reVised’final right-of-way
map&, parcel sketches, and legal descriptions
from the Developer. Such right-of-way shall
be of sufficient width to accommodate a future
six~lane road. The County shall expend up to
approximately $4.3 million on the acguisition
of such right-of-way. Should the costs of
such acquisition be in excess of this amount
and the County has acted in good faith in
acquiring such right-of-way, the amounts to be
paid for right-of-way acquisition in excess of
$4.3 million shall b :

eimbiysed ‘as

par

initiate The
_ mpleted the
“preparation of construction plans and
specifications, and the permitting of the
Improvements described in paragraph (1) above.

) ' . L .
ee“s?f&?E*m’g %}a“? S?ee*éie?éie”?! ga?é
Paragraph—(tr—abeve—is—§032,666~+

The design and construction plans and
specifications shall be prepared in a manner
normally used in Hillsborough County roadway
projects and in accordance with a scope of
services acceptable to the Developer and
Hillsborough County. Approval shall be in
accordance with Hillsborough County Standards
and FDOT’s Plan Preparation Manual and
Standards for Construction. The County shall
review all plans and specifications at 15%,
60%, 90% and 100% of completion within a
twenty-one (21) calendar day review period.
The preparation of construction plans and
specifications shall include the following
considerations:

-25~



(4)

- Preparation of right-of-way maps for
right~of-way acquisition purposes.

- For Improverments (a), (b), and (¢},
construction of four-lane divided roads.

- For Improvement (d), construction of a
two~-lane road.

- Locations of median openings.

- Traffic signalization and/or  signal
modification plans at up to five (4)
locations identified below, excluding
access points to the Northwest Regional
Mall site.

- gunn Highway € Lynn~-Turner Road
Sheldon Road & Paglen Road
Gunn Highway € Sheldon Road
Paglen Road € Gunn Highway

- Drainage improvements for the proposed
roadway shall be designed consistent with
a future six-lane road. Up to 12 retention
ponds shall be designed to support only
the facility to be initially constructed;
however, land needed to support the
ultimate six-lane facility will |be
identified.

- Construction plans shall include the
design of the following intersections:

Sheldon Road & Paglen Road
Gunn Highway € Sheldon Road
Paglen Road @ Gunn Highway

- Permit applications and plans shall be
prepared for County signature. Submittal
to permitting agencies and any necessary
"follow up" shall be by the Developer.

Infrastructur
designed to incorpore
with ' the Upper Tamp
pedestrian “and 'bicy
designated. to inter
Tampa Bay Trail. =

At any time after the Developer has de.ivered
necessary maps, sketches and legal

—-26-



(5)

descriptions to the County, the County may
request, and the developer shall provide, that
portion of the needed right-of-way owned by
the Developer.

shall The “Develdper; - at
initiate "the ecreaticn
Development District for the purpose of
financing the construction of the
Improvements. Such District shall only
contain property owned by the Developer as
described herein. The millage to be levied to
all District property shall not be in excess
of that allowed by law.

R~

hq

Beginning in FY. ¢
2000, 50% ‘of the first $2

designee “for reimbursin
right-of-way - acquisition,

,

construction: of the' Improvements.:
event CIP funds allocated to the Im

-2 7=




each fiscal year "are not totally. spent “tha
balance of the CIP funds. set.asi nually
shall not be carried over to’ the’next fiscal
year.  Such. reimbursement. shall contin :
the Developer has been. repait
subject to relm.bursement ‘with
an’ ' amount " equal i to Eh
Ueveloper's Praportl

“less amounts needed for
issuance costs and debt ss.a.r*.n.ce:;:z prior-—to
reeyaiuatien—of-the—propertyr

45y TheDeveleper—shali—use—the—meonies—frem—the
5 L) ot : il )
eonstruction—of—the-Improvemnenta~
: 14 ; . ! . ceioiont |
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x2r(8)

The County and the Developer recognize that
time is of the essence in providing the
Improvements outlined herein concurrent with
the proposed development schedule contained in
this Develcpment Order. The m sorEion of

& AQ -E e
successful completion &6f "the "Improvements ;g
December 31, 1999 bt

= and shall be
followed by the Developer unless otherwise
provided herein, subject to acts of God,
necessary governmental permits and approvals,
or occurrences beyond the control of the
County or the Developer. The County shall use
its best efforts to obtain the right-of-way in
the specified time.
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£x3¥(9) The County will amend its Capital Improvements

' Program (CIP) or take such the actions as are

necessary to fulfill its responsibilities
specified herein.

{343(10) The County shall assist the Developer, as
" appropriate, in the administration and
observation of construction of the Required
Improvements. The County shall participate in
the final inspection of the Improvements.
353 (11} To ensure that the Improvements are completed
e at the earliest possible time, the County
shall assist the Developer when necessary in
obtaining all necessary permits, approvals and
utility relocations, and the County shall
provide all off-site easements and rights-of-
way necessary to complete said Improvements
subject to the funding 1limitations in c(2)
above.

36 (12} Upon the successful completion of the final
= inspection of each Improvement and upon
certification of the Engineer providing
construction observation services that the
Improvement has been completed in substantial
accordance with the construction plans, the

County shall assume responsibility for the
maintenance and operation of the Improvement.

£37¥{13) The County shall have authority to extend the
et gchedule for construction of the Improvement
beyond the date of issuance of Certificates of
Occupancy provided such extensions are
reasonable and the extension will not create
substantial detrimental effects on the public
road system. Extensions beyond
the—attached—Buhibit—tct 1
shall require the concurrence and
BCA and may require a Development Order
amendment.

+38+{14} The County is under no obligation to use any

""""" ““ jncome sources other than impact fees to fund

construction costs financed by the Developer

in excess of his obligations as described

herein.  However, should impact fees be

eiiminiateéd or reduced, insuffielent—te-repay

consider-diseussiens—ef alternative funding of

amounts to be paid the Developer which are
outstanding.
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+%5+(15) The total amount of the road improvements

committed to herein *s-appfextma%e4ah—$%ave
mitiieon—which—ameount 1s 1in excess of the

Developer’s Proportionate Share Amount as
calculated pursuant to applicable rules of the
Department of Community Affairs and the Tampa
Bay Regional Planning Council.

The developer shall receive credit against impact fees,
pursuant to law.

A pedestrlan circulation system and a bicycle
circulation system shall be provided within the project
an approved by the MPO. The bicycle system shall
incorporate whatever elements are necessary to
complement the County Bicycle Plan and extend the
County System into the Northwest Regional Mall. No
detailed site plans shal%wgg approved which do not

3% providé

rail facilzty locat”
ﬂall. o

The Developer shall have the right to alter the types
and location of land uses on the site from those
indicted in the ADA provided the total p.m. peak hour
traffic volumes exiting and entering the site do not
exceed the estimates provided in the ADA, subject to
the provision of Florida Statutes, Section 380.06(19).

Development approved under the terms and conditions of
this Development Order shall be subject to the
Transportation Impact Fee Ordinances, as they may be
amended from time to time, provided however that the
amounts pald for the rlght-of-way design and
construction of the Improvements shall be credited
against such impact fees. Nothing herein shall be
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D.

10.

construed as a waiver of the Developer’s right to
contest the application or wvalidity of the
Transportation Impact Fee Ordinances, related policies
or the amount of impact fees assessed thereunder.

Development activities and issuances of permits shall
be suspended if the Design and Improvements as
described herein are not provided in substantial
compliance with the requirements of this option due to
action or a failure to act on the part of the
Developer.

Air Ouality/wWind and Water Erosion

1. The Developer shall undertake the measures referenced
on page I4-10 of the Revised ADA at a minimum to reduce
erosion, fugitive dust and other adverse air emissions
during all phases of development.

Soils

1. The soil conservation measures referenced on page 14-10

of the ADA and the measures to reduce erosion, fugitive
dust and air emissions referenced on page 13-1 of the
ADA, at minimum, shall be implemented.

Stormwater Management and Water Quality

1.

Prior to the issuance of any site alteration/building
permits the Final Drainage Plan shall be submitted to
TBRPC and DER for review and to Hillsborough County and
SWFWMD for approval. The drainage system shall be
designed to meet all applicable Hillsborough County and
SWFWMD regulations. The County drainage criteria in
existence at the time of Detailed Master Drainage Plan
approval shall be the prevailing criteria to use for
design and construction unless other affected agencies’
drainage criteria are more restrictive.

The proposed stormwater management systems shall be
designed, constructed and maintained to meet or exceed
Chapter 17-25, Florida Administrative Code, and 40-D-4
Rules of SWFWMD. Treatment shall be provided by
biological filtration, wherever feasible.

The Developer shall give all necessary drainage

easements or rights-of-way as required, prior to Master
Drainage Plan approval.
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The Developer shall operate and maintain on-site
drainage facilities unless otherwise requested by the
County’s Stormwater Management Department.

In order to protect water quality the Developer shall
implement Besf Management Practices as recommended by
the County, including a street cleaning program for the
parking and private roadway areas Wwithin the
development.

In order to protect water quality in the Double Branch
Creek and Rocky Creek watersheds, there shall be no
degradation of Chapter 17.3, Florida Administrative
Code water quality standards by stormwater exiting the
site. Therefore, the Developer shall provide for a
twice yearly surface water quality monitoring program,
to be instituted before ground-breaking takes place and
to continue through project build-out, at minimum. Any
violation of Chapter 17.3, Florida Administrative Code,
shall require corrective measures as set forth by FDER.
The following shall apply:

a. Sampling locations and frequencies shall be
determined in cooperation with Hillsborough County,
FDER and SWFWMD.

b. All water quality analytical methods and procedures
shall be thoroughly documented and shall comply
with EPA/FDER Quality Control Standards and
Requirements.

c. The monitoring results shall be submitted to
Hillsborough County, FDER and SWFWMD. Should the
monitoring indicate that applicable state water
quality standards (Chapter 17.3, Florida
Administrative Code) are not being met, all
construction within the subbasins where the
violation is noted shall cease until the violation
is corrected, or if specific construction can be
jdentified as causing the violation, all such
activity responsible for the exceedance shall cease
until the vioclation is corrected.

Any development of the Northwest Regional Mall,
including an interim wastewater treatment plant,
certain detention ponds and the disposition of existing
septic tanks or location of new tanks. shall be in
accordance with the "Points of Agreement on Well
Protection Measures tc Be Employed By The Developer of
The Northwest Regional Mall" provided on pages 23-3 and
23-4 of the Second Sufficiency Response, and attachcd
hereto as Exhibit 2.
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10.

1.

12.

13.

14.

Underground storage tanks for hazardous materials shall
be prohibited or specific and appropriate setback
distances from any potable water wellhead shall be
established in cooperation with the WCRWSA and the
SWFWMD.

The existing irrigation well in the north central
portion of the site shall not be re~activated or used
for irrigation (as committed on page 23-8, SR). All
other on-site wells (approximately 30) shall be capped
and plugged as soon as possible.

Maintenance of all on-site wells shall be the
responsibility of the Developer.

The siting of the Interim Wastewater Treatment Plant,
and effluent disposal system shall be compatible with
the agreement with WCRWSA and anticipated G-1 Aquifer
regqulations. The siting and level of treatment shall
be compatible with the current regulations in Chapter
17-4 and 17-6, Florida Administrative <Code (as
committed on pages 23-8 and 23-%, SSR).

Any use of percolation ponds for treated effluent shall
be reviewed and approved by SWFWMD. Any interim plant
constructed to serve the project shall be dismantled
and removed as soon as service from the County becomes
avallable.

All existing septic tanks and drain fields shall be
removed as soon as possible. Any proposed septic
tanks, permanent or temporary, shall be subject to
review by SWFWMD.

Elevations for all habitable structures shall be at or
above the base (100-year) flood elevation as defined by
the approved stormwater plan for the project.

Environmental and Natural Resources

L.

In order to protect the natural values of preserved/
conserved wetland areas, the following shall be
required:

a. Except as otherwise permitted by agencies having
jurisdiction:

(1) No adverse hydroperiod alteration shall be

permitted in conservation or preservation
areas identified as on attached Exhibit 3.
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(2) No dredging, £illing or development activities
shall be allowed within preservation areas.
Activities within the conservation areas shall
be determined in cooperation with permitting
agencies.

All mitigation areas and littoral shelves shall be
monitored twice yearly for a period of four years.
Monitoring shall include measurements of species
diversity and composition and the control of nuisance
species encroachment. Additional planting shall be
accomplished to maintain an 80% survival of planted
species at the end of three years.

All wetland losses shall require a minimum of 1:1 in-
kind wetland replacement. Mitigation for wetland
losses shall be implemented prior to or concurrent with
wetlands being disturbed, unless otherwise approved by
agencies having jurisdiction.

In the event that any species listed in Sections 39-
27.003-.005, Florida Administrative Code, are observed
frequenting the site for nesting, feeding, or breeding,
proper mitigation measures shall be employed by the
Developer in cooperation with the Florida Game and
Fresh Water Fish Commission.

The land use designations for those portions of the
site which meet the definition of preservation and
conservation areas, as defined in the Regional Planning
council’s adopted growth policy, Future of the Region.
Section 10.1.2 and 10.1.3 shall be as designated on the
revised Exhibit 3 submitted to Hillsborough County.

Representative tracts of the mixed wetland forest (631)
and hardwood forest (422) communities listed on pages
18-4 and 18-8 of the Revised ADA shall be preserved on
site in a manner which will ensure their continued
natural function and wvalue. These natural plant
communities shall be identified to the satisfaction of
Hillsborough County, prior to commercial site plan
approval for the regional commercial parcel.

The Developer shall be responsible for maintaining all
landscaped and open space areas within the project site
other than those for which Hillsborough County has
assumed maintenance responsibilities.

There shall be no net loss of hydrologic storage
capacity in the 100 year floodplain.
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G. Public Facilities

1.

The Developer shall be required to provide for
recovered wastewater disposal in accordance with any
uniformly applicable Hillsborough County ordinance or
Department of Water & Wastewater Utilities takeback
policy in effect prior to detailed site plan approval.
However, the developer shall not be required to use
non-potable water which is of objectionable odor and/or
color.

The Developer shall use the lowest quality water
available suitable to a given purpose in order to
reduce the unnecessary use of potable water for
landscape and open space irrigation. The Developer
shall submit a plan to Hillsborough County and the
TBRPC for using nonpotable water for irrigation in the
first annual report following issuance for the first
Certificate of Occupancy.

Water-saving devices shall be required in the project
(as mandated by the Florida Water Conservation Act
Section 533.14, Florida Statutes, 1985) and native
vegetation shall be used in landscaping wherever
feasible.

H. Hazardous Waste

1. The Developer shall provide information on all
development businesses that:

a. Indicates the types of wastes and materials that
are considered to be hazardous and are to be stored
or disposed of only in specially-designated
containers/areas; and

b. Describes construction requirements for hazardous:
waste holding areas; and

c. Advises of applicable statutes and regulations
regarding hazardous wastes and materials.

I. Hurricane Evacuation
1. The Developer shall promote awareness of, and shall

cooperate with local and regional authorities having
jurisdiction to issue hurricane evacuation orders. The
Developer shall prepare a plan to ensure that safe and
orderly evacuation of residents and employees when a
Level E evacuation order, (as appropriate), is issued
by (1) ordering all buildings closed for the duration
of the hurricane evacuation order; (2) informing all
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residents and employees of evacuation routes out of the
flood prone area and measures to be fulfilled in the
event of same; and (3) making all efforts to coordinate
with and inform appropriate public authorities of
building closings, security and safety measures, and
evacuation plans. This plan shall be included in the
first annual report. Further, the plan shall include
an agreement between the Developer and appropriate
authority(ies) allowing the use of parking areas
surrounding the mall for storage and possible dispatch
of public agency vehicles and mobile equipment during
times of civil emergency. This plan shall be included
in the first annual report submitted after occupancy or
any portion of the project.

J. Energy Conservation

l!

Energy conservation measures consistent with TBRPC
policy shall be incorporated into project design,
construction and operation, and shall include the
following, as economically feasible:

a. Energy policies, energy use monitoring and energy
conservation for the Northwest Regional Mall
project using a gqualified energy use analyst.

b. Programs to promote energy conservation by
employees, buyers, suppliers and the publiec.

c. Programs to reduce levels of operation of all air
conditioning, heating, and lighting systems during
non-business hours.

d. Recycling programs.
e. Innovative energy alternatives such as solar
energy, resource recovery, waste heat recovery and

cogeneration.

f. Total energy systems on large facilities, when cost
effective.

K. Egual Opportunity

1.

The Developer shall seek, and urge and encourage all
contracts and subcontractors to involve minority groups
in the development of the project. All office and
commercial establishment areas shall be available to
all, on a fair and impartial basis.
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L. Historical or Archaeoclogical Resources

1.

The discovery of any historical or archaeclogical
resources shall be reported to Hillsborough County and
the disposition of such resources shall be determined
in cooperation with the Division, of Historical
Resources and Hillsborough County.

M. GCeneral

1.

Any change to the project which significantly departs
from: the parameters set forth in the phasing schedule
on page 12-16 of the Sufficiency Response shall require
a substantial deviation determination, pursuant to
Subsection 380.06(1%), Florida Statutes.

All of the final Developer’s commitments set forth in
the ADA, and as summarized in Attachment 1 entitled
"Developer Commitments" shall be honored, except as
they may be superseded by specific terms of the
Development Order.

The Developer shall encourage programs by employers to
provide <child care facilities at the place of
employment or as a cooperative effort off-site.

Excess infrastructure capacity constructed to
potentially serve Phase II shall be at the Developer’s
risk and shall not vest latter phase development
rights.

AWL.LUNTIS\0OADRIDOMF FIN

pACICHS
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AFFIDAVIT CERTIFYING DISTRIBUTION OF
A NOTIFICATION OF A PROPOSED CHANGE
T0 A PREVIOUSLY APPROVED DEVELOPMENT REGIONAL IMPACT (DRI)

on behalf of the Developer, Citrus Park Venture, I, Biff
craine, as their legal counsel, do hereby certify that a
Notification of a Proposed Change to a Previously Approved DRI has
been transmitted to the following:
Florida Department of Community Affairs
Bureau of Land and Water Management
2740 Centerview Drive
Tallahassee, Florida 32399
Tampa Bay Regional Planning Council
9455 Koger Boulevard, Suite 219
St. Petersburg, Florida 33702~2491
Hillsborough County Board of County Commissioners
post Office Box 1110
Tampa, Florida 33601
FURTHER, Affiant sayeth not.
Biff Ctdine
Counsel to the Developer

Ssworn to and subscribed
this 15th day of February,

1995.
gﬂwtn u%wpﬂ\/
Notary Public ()h,1Cﬁ¢wm 4o mae

My Commission Expires:

ELINOR V. RAMSEY
WY COMMISSION £ 0C 200707 |

EXPIRES: June 8, 1996
rer pae Bondad Thay Notary Putic Underwritens|
LAW-LUN775\000\EXH.B o — =
2015195

EXHIBIT "B"



Richard Ake STy

= \
Clerk of the Circuit Court = &99}1,_(,‘.%2”
Hillsborough County, Florida PRI TR
Z2i ) R
o ! = f/' X e 5
L g iz
nT L LSRN S Clerk to Board of
’l?(( """" o N County Commissioners
W\ J80ROV Room # 214-H
AASERR i
P.O. Box 1110
Tampa, Florida 33601
February 6, 1990 Telephone 272-5845

Tampa Bay Regional Planning Council
9455 Koger BRoulevard
St. Petersburg, Florida 33702

Attn: Suzanne Cooper
DRI Ceoordinator

Re: Resolution No. R90-0020 Amending DRI #1700 Development
Order - Northwest Regional Mall

Dear Ms. Cooper:

Enclosed please find an executed certified copy of the
referenced resolution, adopted by the Hillsborough County Board
of County Commissioners on January 24, 1990.

We are providing this certified copy for your official files.
Sincerely,

RICHARD AKE
CLERK OF CIRCUIT COURT

moaled 2{13]4e
By: &waf\fW/%. feconred 215 [0

Edna L. Fiﬁﬁpatxick/ v
Director, BOCC Records

ELF:CS

cc: Board files (orig.)
BEd Lehman, State of Florida, Department of Community
Affairs
Jeff Miller, Director, Planning & Zoning
Biff Craine, Attorney for Northwest Regional Mall,
Citrus Park Venture, I
John Dixon Wall, Assistant County Attorney

Enclosure

_’;‘_l:— i —‘;J D An Affirmative Action - Equal Cpportunity Employer



STATE OF FLORIDA
COUNTY OF HMILLSBOROUGH

I, RICEARD AKE, Clerk ©f the Circuit Court and

Ex Qfficio Clerk of the Board of County Commissicners of

Hillsbhorough County, Florida, do hereby certify that the

above and foregoing is a true and correct copy of

Resplution No. R90-0020 Amending DRI #170 Development Order

Northwest Regional Mall

adopted by the Board in __its reqular meeting of

January 24 , 19 90, as the same appears of

record in MINUTE BOOK lo4 of the Public Records of

Hillsborough County, Florida.

WITNESS my hand and official seal this _6th

day of Februarvy , 1990

RICHARD AKE, CLERK

Byz‘LLJN_J /4
/leputy Clexr



Resolution No. R 90~0020

2 RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS,
HILLSBOROUGH COUNTY, FLORIDA AMENDING THE
DEVELOPMENT ORDER FOR NORTHWEST REGIONAL MALL, DRI #170

Upon motion of Commissioner _ Padgett , seconded by
Commissioner Colson , the following Resolution was adopted
by vote of 4 to 2 , Commissioner(s) Busansky and Platt

voting no, on this 24th day of January, 1990.

WHEREAS, on November 15, 1988, the Board of County
Commissioners approved a Development Order, Resolution No. R88-
0283 for the Northwest Regional Mall Development of Regional
Impact, hereinafter referred to as NWRM; and

WHEREAS, the TBRPC subsequently filed an appeal of the NRWRM
Development Order with the Florida Land and Water Adjudicatory
Commission ("FLWAC"), FLWAC Case No. 89-4, primarily based upon
provisions set forth in the Development Order; and

WHERFAS, the DCA subsequently filed an appeal of the NWRM
Development Order with the Florida Land and Water Adjudicatory
Commission, FLWAC Case No. 89-4, primarily based upon their
objections to the provisions set forth in the Development Order;
and

WHEREAS, the TBRPC, the DCA, the Developer, and the Clounty
Staff negotiated and reached agreement on revisions of the terms
of said provisions which were considered by the Board of County
Commissioners at a public hearing held on November 15, 1889
pursuant to Section 380.06(19), Florida Statutes (1987) in the
form of a proposed resolution amending Resolution No. R88--0283;
and

WHEREAS, TBRPC, DCA, and the Developer entered into a
Stipulated Settlement Agreement, settling FLWAC Case No. B89-4,
which in order to implement said Agreement required amendment to
Resolution No. 88-0283 in accordance with the terms and conditions
set forth in said settlement agreement; and

WHEREAS, pursuant thereto, on February 28, 1989, the Board of
County Commissioners adopted Resolution R89-0041 and amending
Resolution No. R88-0283 in accordance with the terms and
conditions of the settlement agreement; and

WHEREAS, TBRPC and DCA has filed, respectively, notices of
voluntary dismissal of FLWAC Case No. 89-4 FLWAC has entered final
order dismissing said case, thereby finally disposing of all
outstanding appeals regarding Resolution R88-0283; and

WHEREAS, the Developer has filed a Notice of Proposed Change
pursuant to Section 380.06(19) on October 26, 1989, seeking to add
90,000 gross square feet of Regional Commercial, and 15.27 acres
M.O.L. to the NWRM; and

WHEREAS, the Developer and Hillsborough County have
identified an appropriate alternative mitigation measures set
forth in R89-0041 as appropriate for the proposed modifications,

4 . DU N Sy
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Deveioper Order.
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NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:

1. That the following findings of fact are made:

a. the amendment of the Development
Order, attached hereto as Exhibit
"A", does not involve a change to a
previously approved DRI constituting



a substantial deviation under
Section 380.06(19), Florida Statutes

(1988 supp.).

b. All statutory procedures have been
adhered to.

c. The findings of fact and conclusions

of law made in the original
Development Order, and amendments
are incorporated herein by

referenced.
d. All recitations and findings set
forth herein are hereby incorporated
herein.
2. That the NWRM Development Order as amended Dby

Resolution No. R88-0283, and as further amended by
Resolution 89-0041 is hereby amended as provided in
Exhibit "A" attached hereto and made a part hereof.

3. The Developer's Certification, Exhibit "B",
affirming that copies of the Notice of Change
have been delivered to all persons as required
by law, is incorporated herein.

4. Except as othervise provided herein, the
previously approved development order and
amendment thereto (Resolution No. 89-0041,
respectively), shall remain unchanged and in
full force and effect.

5. Upon adoption, this Resolution shall be
transmitted by the Ex Officio Clerk to the
Board of County Commissioners by certified
mail to the State Land Planning Agency, the
Tampa Bay Regional Planning Council and Citrus
Park Venture.

STATE OF FLORIDA )

)
COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
clerk of the board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true
and correct copy of a Resolution adopted by the board at its
reqular meeting of _January , 1990 , as the same appears of
record in the Minute Book _164 56f the Public Records of
Hillsborough County, Florida.

WITNESS my hand and official seal this 29th day of

January , 1990,
RICHARD L. AKE
CLERK OF CIRCUIT COURT

CLZUUNTY ATTGRNRY A

DY SeAATK N [
(/ Deputy Clerk

<

¢ral Sufficiencey.



IV. SPECIFIC CONDITIONS

Phasing Schedule and Deadlines

1. The development of the project shall proceed in
accordance with the following proposed phasing schedule:
Regional Other
Office Commercial Commercial
Years {Sg. Ft.) (Sq. Ft.) (Sg. Ft.)
Phase I
(1988-1991) 115,000 920,000 368,000
Phase II 476,666
(1991-1995) 120,750 560,000 490,000
3,390,666
Total Project 235,750 1,480,000 417,100

For purposes of this Order, a phase shall be considered
complete upon issuance of the final Certificate of
Occupancy for the phase.

1f the Developer elects to amend the proposed phasing
schedule, he shall submit said amendments to the County
for review and approval as required by law, which approval
shall not be withheld if the terms of this Order are
otherwise fully complied with. Any significant departure
in project buildout from the phasing schedule set forth in
the Application shall be subject to a substantial
deviation determination pursuant to Chapter 380.06(19),
Florida Statutes, as amended.

This Development Order shall remain in effect for a period
up to and including November 1, 2000. No development
shall be approved after expiration of the Development
Order. Any development activity for which plans have been
submitted to the County for its review and approval at
least 90 days prior to the expiration date of this
Development Order may be completed in accordance with the
requirements of the Development Order. This Development
Order may be extended by the Board of County Commissioners
of Hillsborough County on the finding of excusable delay
in any proposed development activity. However, any
application for extension must be filed with Hillsborough
County a minimum of thirty days prior .to the expiration
date of this Order.

The development shall not be subject to down-zoning, or
intensity reduction until June 1, 2000, unless the local
government can demonstrate that substantial changes in the
conditions underlying the approval of the Development
Order have occurred, or the Development Order was based on
substantially inaccurate information provided by the
Developer, or that the change is clearly established by

e N 0 R I ) P TRl e ¥

safety, or welfare.

The deadline for commencing physical development at the
project site shall be three (3) years from the effective
date of this Development Order. For purposes of this
paragraph, "physical development” shall mean commencement
of Phase I site preparation and Thorizontal
infrastructure.

EXHIBIT "A"
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No commercial buildings, parking, or retention areas
related to the commerical development shall be located on
the 5.49 acre M.0.L. parcel identified in the revised
legal description as the T.E.C.0. Right-of-Way (to be
vacated) located generally at the southwest corner of the

project.

EXHIBIT "A" CONTINUED



AFFIDAVIT CERTIFYING DISTRIBUTION OF
A NOTIFICATION OF A PROPOSED CHANGE
TO A PREVIOUSLY APPROVED DEVELOPMENT REGIONAL IMPACT (DRI)

On behalf of the Developer, Citrus Park Venture, I, Biff
Craine, as their legal counsel, do hereby certify that a
Notification of a Proposed Change to a Previously Approved DRI has
been transmitted to the following:

Florida Department of Community Affairs

Bureau of Land and Water Management

2740 Centerview Drive

Tallahassee, Florida 32399

Tampa Bay Regional Planning Council

9455 Koger Boulevard, Suite 219

St. Petershurg, Florida 33702-2451

Hillsborough County Board of County Commissioners

Post Office Box 1110
Tampa, Florida 33601

FURTHER, Affiant sayeth not.

Biff/Craine
Counsel to the Developer

Sworn tq*fnd subscribed

this Q9% day of January,
1990,

Notgry Puglic

My Commissioner Expires:

HOTARY PUBLIC, STATE 0F FLOR
wwm EXPIRES AUGUST ;;? .
TR TROY FAlM INSURANCE, iNC.

EXHIBIT "B"



DEBCRIPTION: PARCEL ONB

Being & portion of Sections 2 and 11, Townehip 38 South, Range 17
r8Bt, Hillgborough County, PFlorida; being more particularly desoribed
as follows:

Commonce Aat the Northwest corner of said Section 11, run thence
N.89°45'24"E., a distance of $9.00 feet to the Eagterly right of way
line 0f Paglen Road for a Point of Beginnings; thence along said right
of way line, N.CO0°34'18"W., a distance of 830.44 feety thenees
N.B9°S56'39%FE., a clstance of 1261.83 feet to the Basterly boundary
line of the Southwest 1/4 of the Southwest 1/4 of said 3eceion 2;
thence along said EBasterly boundary line, S5.00°19°'C3"E., a distance
of 4956.96 fest:; thence N.8%v52°'19"E,, a distance of 1328.07 feet to
the Weat boundary line of the Southeast 1/4 of said Section 25 thence
along said West boundary line, S.00°03'48"E., a digtance of 330.39
faet to the South boundary line of paid Section 23 thence along said
Southerly boundary line, §5.89°58'01"E., a distance of 666.31 feet;
thence N.Q0°03'27"E., a distance of 660.55 feet: thence
$,89°57'00"E., a distance of 636..7 feet to the Westerly right of way
line c¢f Gunn Highway} thence along said right of way line,
5.00°26'43"E., a distance of 125.11 feet: thence 217.62 feer along
the arc of a curve to the right, said curve having a radius of
2419.99 fest and a chord of 217.55 feet which bears §.02°07'51"Ws
thence $.04°42'25"W., a distance of 318.51 feet to the South boundary
lire of said Section 2; thence leaving said right of way line, along
said South boundary line, N.89°38'01°W., a distance of 470.12 feer)
thence S.44“49'23"W,., a distance of 198.54 feet; thence
$.0023'12"BE., a distance of 520.14 feet; thence 9.,89°39'84"E., a
distance of 5$81.32 fest to the Westerly right of way line of spaid
Gunn Highway; thence along said right of way line, S$.00°0%8'04"E., a
distance of 130.00 festy thence leaving said right of way line,
N.69°50'54"W,., a distance of 250.0% feety thence 8.00°30°'37"E., a
distance of 239.18 feoty thonco 5.89*18°'00°"W., & digtance of 228.22
foety thence £.00°23'12"2., a distance of 208.71 feee to the
Northerly right of way line of Sheldon Road: thence along said right

of way line, £.89°18'00"W., =& distance of 761.78 feet: thence -

N.00¥23'12"W., a distance of 7.00 foet; thence 8.89°18:'00"W., a
distance of 665.45 fooet; thonce £.00v17'24°E., a distanca of 7.00
feet; thence §5.89+18'00"W., a distance of 665.48 fnmety; thence
8,89°4%'44"W., a distance of 379.09 foety; thonce 281.92 foet along
the arc of a curve to the left, said curve having a radius of 984.93
fogt and a chord of 280.98 feot which bemrs £,81°38'41"W.; thonce
8,89°47'26"W., a distance of B5.65 feet to the Northweat corner of the
Northeast 1/4 of the Scuthwest 1/4 of the Northwest 1/4 of spaid
section 11y thence S.00¥07'25%E., & distance of 2.57 feet tO the
Northerly right of way line of said Sheldon Road; thence 446.87 foet
aiong the arc of a curve to the left, said curve having & radius of
994,93 feot and a chord of 443.12 feet which beara 8.60%08'24"W.,
thence leaving the right of way of said Sheldon Road, N.83-13'353"w.,
a distance of %0.93 feet; thence $.89°38'03"W., a distance of 200.00
feet to the Easterly right of way line of said Paglen Road; thence
along said right of way line, N.00*01'37"W,, & distance of 764.98
teet; thence N.89“47'26"E., a distance of 392.00 foeey thence
N.0OY01'S7"W., a distance of 775.03 fset to the Point of Beginning:
containing 146.30 acres, more or less.



DESCRIPTIONT PARCEL TWO

Being a portion of Secticn 1l, Towneship 28 Bouth, Range 17 PRase,
Hillsporough County, Florida; Deing more parcticularly described as
followa:

Commence at the Southwesat corner of the NOrthwest corner of said
Section 11, run thence N.89*44'32"E., 3 distance of 834.82 teev for a
Point of Beginning; thence N.O0¥07'25"W., a distance of 1276.24 feet
to the Southerly right of way line of Sheldon Roady thence 120.32
feet along the arc c¢f a curve to the right, s8aild curve having a
radiug of 914.93 feet and & chord of 120.2]1 feet which Dears
N.B5“59'45"E,; thence along said right of way line, N.89'45°'44"E., a
distance of 379.04 feet: thence K.839*18'00"E., & distance of 1331.20
feety thence 1leaving said right of way line, 8§.00°23'12"E., a
distance of 632.82 feet to the Northwest corner of the Southwest 1/4
of the Southwest 1/4 of the Northeast 1/4 of said Section 1l; thence
N.89°56'18"E., a distance of 662.77 teet:; thence N.00°17'05"W., =&
distance of 640.2]1 feet to the Souherly right of way line of said
Sheldon Roads thence along said right of way line, N.89*1B'00"E., a
distance of 298.96 feet; thence leaving said right of way line,
§.00v14'01"E., a distance of 1304.41 feet to the South boundary line
of the Northeast 1/4 of said Section 11:; thence along said South
boundary 1line, §.89%54'23"W., a distance of 959.38 "feet to the
Southwest corner of the Northesst 1/4 of said Section 11; thence
along the South boundary line of the Nerthwesat 1/4 of said Section
13, 6§.89-44'32"W., a distance of 262.73 fest; thence N.00°186'36°W., &
distance of 205.00 toeey thencoe S.89%44'312"W., a distance of 205.00
feet; thence 5.00°16'36"E., a diptance of 205.00 feet to the South
boundary line of said Section 115 thence £§.89%44'32"W., a discance of
1366.33 feer to the Point of Beginning; containing 72.19 acres, more
o Jeng.

DESCRIPTION: T.E.C.0. Right of Way (Tc be Vacated)

Being a portion of the Scouthwest 1/4 of Bection 11, Township 28
south, Range 17 Bast, Hillsborough County, Flerida; being more
particularly described as follows:

Commonce at the Southwest corner of the Northwsst 1/4 of said
Section 11, run thence along the Southerly boundary line of the
Northwest 1/4 of said Section 11, N.B9°44'32"E., a distance of
1050.82 feet for a Point of Beginning; thence continue
N.89°44'32%E.,, a distance of 952.28 feet ¢to the Northwest
corner of the Northeast L1/4 ¢f the Northeast 1/4 of the
Southeast i/4 cf said Soction 11 thance continue
N.B9°44'32"E., a distance of 200.0]1 feet; thence 3.07°20'06"E.,
a distance of 230.00 feet; thance N.B3°12'08"W., a distance of
230.00 feety thence 5.89°44'32"W., along a llne 200 fset from
and parallsl to the Southerly boundary lire of the Rorthwest
1/4 of said Section 11, a distance of 952.84 feery cthence
N.OOY07'25"W,, a dlstance of 200.00 feet to the Point of
Beginning: containing 5.49 acres, more or less.,

(A portion of the land convayad In Official Records Book 965,
page &67, and all of the land conveyed in Official Records .
Book 1017, page %3 and Book 978, page 166, Public Records of
Hillsborough County, PFlorida.)

DESCRIPTION: COMHMERCIAL BITE

The Northwest 1/¢ of the Southwest 1/4 of the Nerthease 1/4
of Seccion 11, Tovnship 28 South, Range 17 East, Hillaborough
County Floriday LESS that porticn lying within 40 feet on
eacn side of survey line for Sheldon Road: and being subject
§o any casements of record. Contalning 9.78 aeres, more or
ess.,
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Resolution No. R89-0041

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA
AMENDING DRI #170 DEVELOPMENT ORDER
NORTHWEST REGIONAIL MALL

Upon motion of Commiscioner Iorio , seconded by
Commissioner Padgett ; the following Resolution was
adopted on this 28th day of February, 1989,

WHEREAS, on November 15, 1988, the Board of County
Commissioners approved a Development Order, Resolution No.
88-0283 for the Northwest Regional Mall Development of Regional
Impact (the "Development Order"); and

WHEREAS, on December 14, 1988, Hillsborough County rendered
the Development Order to the Department of Community Affairs

("DCA") and the Tampa Bay Regional Planning Council ("TBRPC");
and

WHEREAS, TBRPC subsequently filed an appeal of the
Development Order with the Florida Land and Water Adjudicatory
Commission ("FLWAC"), FLWAC Case No. 89-3, primarily based upon
their objections to the transportation mitigation provisions set
forth in the Development Order; and

WHEREAS, DCA subsequently filed an appeal of the Development
Order with the Florida Land and Water Adjudicatory Commission,
FLWAC Case No., 89-4, primarily based upon their objections to the

transportation mitigation provisions set forth in the Development
Order; and

WHEREAS, TBRPC, DCA, the Developer, and the County Staff
negotiated and reached agreement on revisions of the terms of
said transportation mitigation provisions which were considered
by the Board of County Commissioners at a public meeting held on
February 28, 1989 pursuant to Section 380.06(19), Florida
Statutes (1988); and

WHEREAS, Section 380.06(19), Florida Statutes (1988)

requires that the Development Order be amended to reflect said
revisions;

NOW THEREFORE, Bf IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:

1. That the following findings of fact are made:

a. The amendment of the Development Order, attached
hereto as Exhibit "A", does not involve a change
to a pnreviouslv annraved NRT ~anstitnting a
Suvscancial deviacvioil ulluel Seulon 380.06(19),
Florida Statutes (1988).

b. All statutory procedures have been adhered to.

c. The findings of fact and conclusions of law made
in the original Development Order are incorporated
herein by reference.

2. That the Development Order approved by Resolution No.

R88-0283 is hereby amended as provided in Exhibit wan
attached hereto and made a part hereof.
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3. That Resolution No. R88-0283 is hereby reaffirmed in
its entirety except as amended herein.

4, The Developer's Certification, Exhibit "B", affirming
that copies of the Notice of Change has been delivered
to all persons as required by law, is incorporated
herein,

5. The Developer's Certification, Exhibit ", affirming
that a complete copy of the application for development
approval, as modified or amended has been delivered to
all persons as reguired by law, is incorporated herein.

6. Upon adoption, this Resolution shall be transmitted by
the Ex Officio Clerk to the Board of County
Commissioners by certified mail to the Department of
Community Affairs, the Tampa Bay Regional Planning

Council, and other recipients specified by statute or
rules.

STATE OF FLORIDA )

)
COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
Clerk of the Board of County Commissioners of Hillsborough
County, Florida, do hereby certify that the above and foregoing
is a true and correct copy of a Resolution adopted by the Board

at its regqular meeting of February 28,1989, as the same appears of
record in Minute Book 153 of the Public Records of

Hillsborough County, Fiorida.

WITNESS my hand and official seal this 6th day of March
1s89.

RICHARD AKE, CLERK

gal Sufficiencys —

MO2401WF /2



Exhibit A

November 7, 1988

Drafe #9
Resolurion No. R88-.0283
RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA
DRI #170 DEVELOPMENT ORDER
NORTHWEST REGIONAL MALL
Upon motion by Commissioner Colson , seconded by Commissioner
Iorio ' following Resolution was adopted by a vote of 4 to _0
Commissioner(s) None , voting "No*.

WHEREAS, in March, 1987, Citrus Park Venture, filed an Application
for Development Approval of a Development of Regional Impact with the

Hillsborough County Board of County Commissioners pursuant to the provisions of
Section 380.06, Florida Statutes; and

WHEREAS, said Application proposed construction of COMMERCIAL AND

OFFICE USES on approximately TWO HUNDRED AND SIXTEEN ACRES, located in
NORTHWEST Hillsborough County; and

WHEREAS, the described project lies within the unincorporated area of
Hillsborough County; and

WHEREAS, the Board of County Commissioners as the governing body of
the local government having jurisdiction pursuant to Section 380.06, Florida
Statutes, is authorized and empowered to consider Application for Development
Approval for Developments of Regional Impact; and

WHEREAS, the public notice requirements of Section 380.06,
Florida Statutes, have been satisfied: and

WHEREAS, the Zoning Hearing Master appointed pursuant to the Zoning
Code of Hillsborough County (Crdinance 85-10). has reviewed the Applicarion
for Development Approval and has filed a recommendation on said Application
with the Board of County Commissioners: and

WHEREAS, the Board of County Commissioners of Hillsboraugh County has
on JUNE 7, 1988 held a duly noticed public hearing on said Application for

Development Approval and has heard and considered testimony and other documents
and evidence; and

WHEREAS, the Board of County Commissioners has received and

considered the report and recommendation of the Tampa Bay Regional Planning
Council; and

WHEREAS, the Board of County Commissioners has solicited, received
and considered reports, comments and recommendations from interested citizens,

County and City agencies as well as the review and report of Hillsborough
County Administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
HILLSBOROUGH COUNTY, FLORIDA IN REGULAR MEETING ASSEMBLED THIS 1S5TH DAY OF
NOVEMBER, 1988, AS FOLLOWS:

I. FINDINGS OF FACT

A. Citrus Park Venture, hereinafter referred to as ‘"Developer”,
submitted to dillsborough County, Florida, an Application for
Development Approval and Sufficiency Responses which are attached
kereto and marked “Composite Exhibit A" and incorporated herein by
reference. Hereinafter, the word "Applicaction” shall refer to the

Application for Development Approval, Sufficiency Responses and other
exh:bits duly submitted and recorded.

B, The real property which is the subject uf the Application is legally
described as set forsh in Composite Exhibit A.
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The Authorized Agent of the Developer is W. Wavne Litzau, 3030 Rocky
Point Drive West, Sujte 630, Tampa, Florida 33507.

The proposed development is not an Area of Critical State Concern as
designated pursuant to Section 380.05, Florida Statutes.

All development shall occur in accordance with this Development Order
and Application.

A comprehensive review of the impact generated by the development has
been conducted by the Hillsborough County Administration, the
Hillsborough County Environmental Protection Commission, the
Hillsborough County City County Planning Commission, and the Tampa
Bay Regional Planning Council and other affected agencies.

Pursuant to applicable rules of the Department of Community affairs
and the Tampa Bay Regional Planning Council, the Proportionate Share
Amount has been calculared asg $1,600,000 for the first 350,000 sguare
feet of the project and $6,550,879 for the entire preject.

II. CONCLUSIONS OF LAW

Based upon the compliance with the terms and conditions of this
Development Order, provisions of the Application as set forth in
Composite Exhibit A, the reports, recommendations and testimony heard
and considered by the Zoning Hearing Master, it is concluded that:

1. The development will not unreasonably interfere with the
achievement of the objectives of the Adopted Land Development
Plan applicable to the area.

2. The development is consistent with local land development
regulations,

3. The development is consistent wich the report and recommendation
of the Tampa Bay Regional Plannirng Council.

In considering whether the development should be approved subject to
conditions, restrictions, and limitations, Hillsborough County has
considered the criteria stated in subsection 380.06(14), Florida
Statutes.

The review by Hillsborough County, the Hillsborough County City-
County Planning Commission, the Tampa Bay Regional Planning Council,
and other parricipating agencies and interested citizens indicates
that impacts are adequately addressed pursuant to the requirements of
Section 380.06, Florida Statutes, within the terms and conditions of
this Development Order and the Application.

The Application for Development Approval is approved subject to all
terms and conditions of this Development Order.

The Herizon 2000 Land Use Plan Map for Hillsborough County designates
the area within which this land lies as Regional Commercial.

ITI. GENERAL PROVISIONS

This resolution shall constitute the Development Order of
Hillsborough County in response to the Application for Developmenc
Approval for the Northwest Regional Mall Development of Regional
Impact.

The legal description set forth in Composite Exhibit A is hereby
incorporated into and by reference made a part of this Development
Order.

All provisions contained within the Application and Sufficiency
Responses marked "Composite Exhibit A" shall be considered conditions
of this Development Order unless inconsistent wich the terms and
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conditions of this Development Order, in which case the terms and
conditions of this Development Order shall control.

The definitions contained in Chaprer 380, Florida Statutes shall
govern and apply to this Development Order.

This Development Order shall be binding upon the Developer and his
heirs, assignees or successors in interest including any entity which
may assume any of the responsibilities imposed on the Developer by
this Development Order. It is understoocd that any reference herein
to any governmental agency shall be construed to include any future
instrumentality which may be created or designated as successors in
interest to, or which otherwise possesses any of the powers and
duties of any branch of government or governmental agency.

In the event that any portion or section of this Development Order is
determined to be invalid, illegal, or unconstitutional by a court of
competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Development Order which shall
remain in full force and effect.

Whenever this Development Order provides for or otherwise
necessitates reviews or determinations of any kind subsequent to its
issuance, the right to review shall include all directly affected
governmental agencies and departments as are or may be designated by
the Board of County Commissioners of Hillsborough County to review
developments set forth under applicable laws and rules governing
Developments of Regional Impact,

In each instance in this Development Order where the Developer is
responsible for ongoing maintenance of facilities at Northwest
Regional Mall, the Developer may transfer any or all of his
responsibilicties to improve and maintain those facilitjes to an
appropriate private body created to perform such responsibilities.
Provided, that before such transfer may be effective, the body to
which responsibility has been or will be transferred must be approved
by the County, and/or other agencies having jurisdiction, concurrent
or otherwise, now or later, upon determination that the entity in
question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not he
unreasonably withheld.

Development activity constituting a substantial deviation from the
terms or conditions of this Development Order as defined by the
criteria of Chapter 386.06(19)(b) or other changes to the approved
development plans which create a reasonable likelihood of additiocnal
adverse regional impact, or any other regional impact not previously
reviewed by Hillsborough County and the Tampa Bay Regional Planning
Council shall result in further Development of Regional Impact review
pursuant to Chapter 380.06, Florida Statutes, and may result in
Hillsborough Councy ordering a termination of development activity
pending such review.

The County Administrator of Hillsborough County shall be responsible
for monitoring all terms and conditions of this Development Order.
For purposes of this condition, the County Administrator may rely
upon or wutilize information supplied by any Hillsborough County
department or agency having particular responsibility over the area
or subject involved. The County Administrator shall report to the
Board of County Commissioners any findings of deviation from the
terms and conditions of this Development Order. 1In the event of a
deviation, the County Adminisrrator may immediately recommend that
the Board of County Commissioners establish a hearing to consider
such deviations.

The Developer shall file an annual report in accordance with Section
380.06(18). Florida Statutes as amended, and appropriate rules and
regulations. The report shall be submitted on Florida Department of
Community Affairs Forms BLWM-07-85 as amended. Such report shall be
due on the anniversary of the date of adoption of this Development

-3-



terms and conditions of this Development Order are satisfied. Such
report shall be submitted to the Planning and Zoning Department which
shall, after appropriate review, submit it for review by the Board of
County Commissioners. The Board of County Commissioners shall review
the report for compliance with the terms and conditions of this
Development Order. The Developer shall be notified of any Board of
County Commissioners'® hearing wherein such report is to be reviewed.

be considered a substitute or a wajiver of any terms or conditions of
this Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information ig described in
the Rules and Regulations promulgated by the State Land Planning
Agency pursuant to Section 380.06, Florida Statutes: and

2. A description of all development activiries proposed to be
conducted under the terms of this Development Order for zhe year
immediately following the submittal of the annual report; and

and

4, A statement setting forth the name{s) and address(es}) of any
heir, assignee or successor in interest to this Development
Order.

3 A statement describing how the Developer has complied with each

The provisions of this Development Order shall not be construed as a
waiver of or exception to any rule, regulation or ordinance of
Hillsborough County, its agencies and commissions, and to the extent
that further review is provided for in this Development Order or
required by Hillsborough County, said review shall be subject to all
applicable rules, regulations and ordinances in effect at the time of
the review.

This Development Order shall take effect upon the date of trapsmirtal
to the parties specified in subsection 3B0.07(2), Florida Srtatutes,
as amended.

IV. SPECIPIC CONDITIONS

Phasing Schedule and Peadlines -

1. The development of the preject shall proceed in accordance with
the following proposed phasing schedule:

Regional Other
Office Commercial Commercial
Years (Sg. Ft.) {Sqg. Ft.» {Sq. Ft.)
Phase [
(1988-.1991) 115,000 920,000 368,000
Phase II
{19581-1995) 120,750 470,000 490,000

Total Project 235,750 1,390,000 417,100

= e
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For purposes of this Order, a phase shall be considered complete
upon issuance of the final Certificate of Occupancy for the phase.

If the Developer elects to amend the proposed phasing schedule, he
shall submit said amendments to the County for review and approval
as required by law, which approval shall not be withheld if the
terms of this Order are otherwise fully complied with. Any
significant departure in project buildout from the phasing
schedule set forth in the Application shall be subject to a
substantial deviation determination pursuant to Chapter
380.06(19), Florida Statutes, as amended.

This Development Order shall remain in effect for a period up to
and including November 1, 2000. No development shall be approved
after expiration of the Development Order. Any development
activity for which plans have been submitted to the County for its
review and approval at least 90 days prior to the expiration date
of this Development Order may be completed in accordance with the
requirements of the Development Order. This Development Order may
be extended by the Board of County Commissioners of Hillsborough
County on the finding of excusable delay in any proposed
development activity. However, any application for extension must
be filed with Hillsborough County a minimum of thirty days prior
to the expiration date of this Order.

The development shall not be subject to down-zoning, or intensity
reduction until June 1, 2000, unless the 1local government can
demonstrate that substantial changes in the conditions underlying
the approval of cthe Development Order have occurred, or the
Development Order was based on substantially inaccurate
information provided by the Developer, or that the change is
clearly established by local government to be essential to the
public health, saferty, or welfare.

The deadline for commencing physical development at the projece
site shall be rthree (3) years from the effective date of this
Development Order. For purposes of this paragraph, "physical
development® shall mean commencement of Phase I site preparation
and horizontal infrastructure.

Transportation

1.

When Certificates of Occupancy have been issusd for 890 percent of
Phase I of the project (or the equivalent thereof in terms of trip
generation) an annual monitoring program to provide peak-hour and
daily-traffic counts at the project entrance shall be instituted
to verify that the number of external trips estimated in the ADA
for the Project are not exceeded. Counts will c¢ontinue on an
annual basis through build-out. This information shall be
supplied in the required annual report. If the annual report
indicates that the total trips exceed volumes projected in the ADA
for the Project by more than 15 percent, the County shall conduct
a substantial deviation determination pursuant to Subsection
380.06(19), Fla. Stats. If the exceedance is determined to be a
substantial deviation, the revised transportation analysis
required pursuant to Subsection 380.069(11). Fla. Stats. will
be based upon results of the monitoring program and agreements
reached at another transportation methodology meeting to be held
prior to the preparation of the new analysis. Omly-that-pertien
GE-Ehe-pvmv~~ﬁeak-heu{;{{aiiﬁxs4nﬂxkaikugqﬂu&—esaim&ees—ag-she-ADA
Sh&LL-be—SthEEE~EB-addi&iaﬂal—ﬁﬁﬁéﬁﬁﬂmﬁ{1-iHh{kﬂKHK>4N¥&&L-EG*&BQ
De¢e&9peﬁ$9-n@EGﬁO&EiG&&Eemuﬁh&f&--co&&ﬁibBQiG&m-{ew&Gds
asaaspap&a&ien-«dﬁwhﬂyi-4nﬁ~4RH>-{Hxﬂ{axmenpnah--peak—-haus-~55ip
g&ﬂ&s&&i@n—95-43K54NH}5&LL-pEGjEEEv-~JNH}~EEEE-ef—iHHHHHHMHH}-Eh&S
essabkished~shal;-kxquiyksayi-sa—{efie€{-<#uny§y}*ia-{he-*xxﬂa-eE
Eeadway~4xxuuxaxxﬁxnp-using-4§u}-Fie{iéa--90$Lg-cens{{ucciixk-asse
indoks

The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to the FDOT, the Hillsborough

-5



be

Metropolitan Planning Organization (MPO), HART and TBRPC. The
TSM program shall be designed to include, but not be limited ta,
the following policies and objectives set forth in the Florida
Transportation Plan:

- Increase urban area peak hour automobile eccupancy rates by
10X by 1995 through expanded ridesharing efforts.

- Increase peak hour occupancy rates for transit and other high
occupancy vehicles by 201 by 1995.

Prior to issuance of Certifjcates of Occupancy the developer shall
agree, in writing, to provide the Hillsborough Area Regional
Transit Authority (HART) with reasonably located and dimensioned
free access and pick-up and drop-off points within the project
boundaries. Access to and internal road geometrics for the pick-
up and drop-off points shall accommodate a 96 inch wide by forty
(40) foot long advance design coach. The developer shall provide
a reasonably located transit schedule information display. The
display location and specifications as well as locations of pick-
up and drop-off points shall be reviewed by HART prior to
commercial site plan approval and any disputes as to the
appropriate location shall be resolved by the Board of County
Conmissioners.
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mesevemea&s—listeda-k}-aé»{h{oughuqi}-abevevGhallwéx&-sseéised
againse--the—-deve{opmeatai-»4&5HxaxxawH353b—%uui-—Righe»eﬁ—way
Impase~Eees-es—simiLas-assessmeaeg-pu;suaas-sa-Law.

The Developer may elect to develop and operate 350,000 pross sQuUare
feet of Community Commercial and General Commercial uses on the BRI
site south of Sheldon Road. subject to the following conditions:

Pursuant to TBRPC Policy 19.8.14, the Developer shall fund, design
and consrruct the following transportation imnrovements.

2. The Developer shall make geometric improvements and install a
traffic signal at the intersecrion of Gunn, Ehrlich and Walsh
in__accordance with design plans prepared by Hillshorough
County.

g

The Developer shall reconstruct the intersection of Gunn
Highway and Sheldon Road to the ultimate cross-section needed
£o accommodate proiect traffic ar full build out of the Mall.

Pursuant to Rule 9J2-0255 F.A.C.. as interpreted in accordance with
TBRPC policies regarding pipeline mitigation, the Developer's
proportionate share of the cost of transportation improvements
Dgcessary to accommodate the impacts of the initial 350,000 sguare
feet has been caleculated to be 51,600,000, The estimated costs of
the improvements listed abave meet or exceed the dollar amount
cited above.

In_ addition to the improvements liszed above the Developer shall

also fund, desipgn, and construct the following transportation
improvements.

(1} The Developer shall be responsible for all site access
improvements necessary to provide Level of Service (L0OS) D or
better operation at each site access during the p.m. peak

hour, If rtraffic signals are warranted, the installation of
the traffic sipnals shall be the responsibility of che
Developer,

{2) The Developer shall make peometric improvements and install a
traffic signal with appropriate coordination to adiacent
traffic sipnals at the intersection of Sheldon Road and

Linebaugh Avenue. The specific improvement shall include the
addition of a southbound left turn lane, northbound right turn
ltane and the installation of a traffic signal. The design

shall be reviewed and approved by Hillsborough County.

Physical construction of all improvements shall begin prior to the
issuance of any building permits and all improvements shall he
completed prior to the issuance of any certificates of occupancy.
In the event the Developer aslects to proceed with this inirial
subphase he shall notify the County in writing of said election. TIf
the Developer does not elect tao construct this 350,000 square feet
neighborhood commercial shopping center in advance of the bhalance of
the development the Developer shall have no obligation to satisfy
the conditions of Parapraph IV B.4. but instead shall mirieate in
accordance with one of the three options listed belgw.

The Developer, at his option may mitigate the impacts of the Project
on the regicnally significant roadway system through one of three
options set forch below. Compliance with the provisions of any of
the options described below have been deemed to make adequate
provision for the public transportation facilities necessary to
accommodate the impacts actributable to the Project on regionally
significant roadway network consistent with Florida Law and rules
and policies of the Department of Community Affairs (DCA) and the
Tampa Bay Regional Planning Council (TBRPC)H. No Certificates of
Occupancy beyond the subphase indicated in B. 4. above may be issued
until the requirements of one of the Options has _been complied with
to_the extent required for the increment of development approved.
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Option 1: FPFunding Commitments

(1)

(2)

¢33

F4d

(3

Development of Phase I of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved pursuant
to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 1 and 2.

Development of Phase II of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved pursuant
to this Development Order is expected to have a
significant adverse impact at one or more of the locations
identified in Tables 3 and 4.

?he-Devekeges»may-subphase-devekepmene—9£-bha-Bsa}eeG~when
sueh—subphasé;@y—ideaeiﬁies-aadsAahu;—spaaiéia-ewunxna}-ei
PEB}&@E—-{QHG&{Hf{iiﬁb--éwiehin--éb-—phase}-~4x>-~sp&ai£ie
impsevemGRES--4x}m-Ehe--dﬁﬁ;kxwﬂdﬁp--sigaifieaatp--paadway
R&EWGEkrm—-4%K§b-ﬁhaﬁ{ag--ﬁhall-4%3—iHKMﬁHHﬂH&F-aHdEE--EhG
fallowing -condicionss+

¢23  TBREG-and- Hidlsborough- -Gounty - shall- concur- wsith ~the
deﬁi&ed--&moun@-«}é—<kHﬁQ£4mKHR>—£a~-be-~spasi£ieazly
allowedt-and-

(3:-3) Funéing-«{KmmaﬁmWHHH%-~Ea£~—4ﬂu}-—iad{€a{ed---seaéway
impsevemeaes--wiLLm-be——seqaised-—when-usha--segieaal
EGadway - -Operates - -below - peale - hour- - LOS- - D--and- -the
Bss}eaa-eeaesibuaes—éz-0{—more—{#;44H>4¥ﬁi&&ﬂﬁ§4ﬂxi-9
peakaheus-eapaeLEy~e£~&he-§aeiLL5yw-—

A~5Eepswaﬁk-e;des-psehibi&ingwdeveLepmene-beyaaé-&ny—peine
whish-asiggess»{hewfuxxﬁ4kn?-poaduay-meﬁovamenEsmpussuana
EQ-TBRPG-peiiey,-but-ékuﬁ4&hﬂﬂ}-ﬂxuikﬁ§4axmﬂiah&n9s—aaanee
be-assu{wwh--wiLL-twh»éssuaéaif-49x>~Eequisedaéuﬁﬂswﬁx%—es
meniegsing~sepesggr—as-appsepsieear-ase-nas-submieeaé-inua
eimeLy~4mnﬁu35r—4uxﬂyﬂapr-4Rth«p{a§e€£~-eeassrueaiea--ﬁas
whieh-gmum&&e-ahave-ﬁmewieu£4y~—beea-4£sued--shaélv:xnk«be
affected-by-such-failure -£6 -Submit » -

The Developer shall undertake an annual monitoriwg program
that will record traffic volumes at the project accesses

in the evening peak hour, and on a daily basis. The
monitoring program will be started when Phase I is 50
percent complete and will continue until build-out. If

the traffic volumes exceed those projecred in  the
Application, as _revised, a new traffic analysis and
substantial deviation determination shall be conducted
gonsistent with Chapter 380.06. Florida Statutes, as
amended. The revised transportatian analysis will be
based upon results of the monitoring propram and
agreements reached at another transportation methodology
meeting to be held prior to the preparation of the new
analysis.

{a) ALl required studies, monitoring programs and reports
will be incorporated into the annual reports. If rhe
Developer, his successors, or assipgns anticipates
exceeding a development level threshold(s) indicared
in the subsections listed above it will be jincluded
in the previous annual report submitred prior to the
anticipated exceedance.

(b) I1f the development exceeds a specified development
level threshold and the required sctudy., report or
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monitoring program has not been submitted, no further
certificates of occupancy of building permits shall
be issued until the reguired information has bheen
submitted to and approved by Hillsborough County.

(4) The Developer may subphase the project when such
subphasing identifies and ties specific amounts of project
development (within a phase) to specific regional roadway

LMprovements.

such subphasing shall be acceptahle under the following
conditions:

(a) IBRPC_ and Hillshorough County shall concur with the
defined amount of development to be specifically

allowed; and

(b) Funding commitments for the indicated roadway
improvements will be required when the regional
roadway operates below peak hour LOS D and the
development contributes 5% or more of the existing
LOS D peak hour capacity of the facility.

(c} A stop work order prohibiting development beyond any
peint  which trigeers the need for roadway
improvements pursuant to TERPC policy, but for which
funding commirments cannor he assured, will he issued
if the required analvsis or monitoring reports, as
appropriate, are not submitted in a timely manner.

(3) In the event Ffuture roadways, to which traffic from this
project has been assigned, are not built as assumed in
the methodology used for this analysis, a new analysis and
traffic reassignment shall be required as appropriate.

Option 2

IR~ the--event ~that - commditments -£0E - Lfansporeasion--improvements -arae
orly -adequate- ¢o--pormitc -appreval- of--a -pertion- of--the Rroject - -the
¢3paGity-and--loading of -transpertation-facilities- i ~the- -Nerthwest
Regional -Mall- traneportat-ion area -including -but - not- limited- 4o -she
E8g10R3 L - Toadways - and - ~-inte L5805 i005 - teferenced--in- Opiion-1--shall
bimit - further- project -coRctFUctiony - - -The - Develeoper- shall--genorake
2Rd---pEovide - - HAilsborough - -Gounty - - the - - Mesropolitan---Rlanning
OFEganiaatioh -~ {MPO} v~ - the-- -EDOT- - - TBRAC - -and - HilLsborouph - -Gounty,
PUESUARE - 8- the- provisions -of-Section~ 38006, - Florida S EH O - 26
2meRded r ~updated- Current- -traffic -COuURE s - and- projectdione of -traffic
¥8Lumes -~ ERat- will--result ~-Erom-¢ ompietion- of- the- Gurrently -approved
PEO}eGE-CORGEFUEE10A - plus- that- -to -be ~generaced-by- the Next--portien
the - Developer--30eks - £o- -GORSLEUGS r- - -BaGh - updated- oreffic--analysis
shalkl-serve-to- wrer-d-fae o ~-Eindinpgs -af- the-DEI- -ana-bye-is ~ o Eerenced
#6---0ptidA~iJ~---0¥---shall---indicate --alterna E8---EEARSPOFEALLIOR
HAPFOVEMBRES ~ 01~ -MeChaR ESMS - whichy - when - implemantedy - wll- -maintain
the - readways - and- dnler-6ectione ot -Lovel - af-Segvice- D at -poak -hous.
Fhe-eraffie- counts-and -the -PFO}eGEIORS ~0f - traffic- wolumes -shall -be
PFepared - Conskstent - with - generally- - accepred--craffic- ~eRgiReeELRgE
PFRAGLEGES »-m

BEiOF - Lo- -commencement - of- ~$peciEic - project- -consEEBGELOR - £f0r- -which
330Qquate -t FARGPOFEAEi0R- iMpEovement- CORMH-tment6- have- -beon -therde ~ -the
Gourty -0F-it9 -desipRee -shall -eRSWES -LR -WE tvron-Eindings -of -fack -chat
Ehd - -roadways -~ and- - intercections- - (referenced - -ir - OpLioir - -k ) ~ -3 E@
8porating -ak- of- above- Lovel -of -Service-D- at- pead- hour -and -that -the
expected-erips-to-be-generated- by- such- SPProval- wowrld -nek -cause -the
Esadways -t -2t -below-Level -0£ -S0Evice -D-at -pealc -hour.

The capacity and loadineg of transportation facilities within the
Northwest Regignal Mall rransportation area, including but not
limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors to construction of the Projecr.

-



Accordingly, the Developer shall generate and provide Hillsborough
County, the Tampa Urban Area MPO. the FBOT and the TBRPC, pursuant
to the provisions of Section 380.06, Florida statutes, as amended,
with updated current rtraffic counts on the above roadways and
projections of traffic volumes that will result from the completicn
of the currently approved proijecrt construction plus that to be
generated by the next wortion of project development which the
Developer is seeking to construct. Each updated traffic analvsis
shall verify the findings of the traffic analysis presented in the
ADA or shall indicate alternate transportation improvements or
mechanisms  which, when implemented, will maintain the roadwavys
referenced in Option 1 at a satisfacrory Level of Service., peak
hour Level of Service B. Both the traffic count and the projection
of traffic volume shall be prepared comsistent with generally
accepted traffic engineering practices and the methodology
determined at a traffic methodology meering of 3ll appropriate
agencies. Frior to any comstruction. the County or, its designee
shall ensure in written findings of fact that the above roadways
will operate at or above a peak hour [Level of Service D at the time
of completion of such construction.

(Note, remainder of page left intentionally blank.)
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IRAFFIC TABLE 1.

Link Improvements Needed for Phase I (1991)

1991 Daily
Roadway LOS with
Link Project
Armenia (1)
Dale Mabry Highway F
Ehrlich Road F
Ehrlich Road F
Hurchinson Road F
Gunn Highway F
Gunn Highway F
Gunn Highway F
Paglen Road F
Hillsborough Avenue E

Smitter Road/Bearss Ave

Sheldon Road

Lynn-Turner Road

Sheldon Road

Waters Avenue

Waters Avenue

Project Traffic
As a I of LOS D
Peak Hour Capacity

83.5

19.6

19.6

28.4

14.6

66.3

41.0

49.0

B4.0

N/a

13.8

13.8

Required
Improvement

Four-lane Armenia from
800 fr. north of Busch
to 800 ft. south of
Waters Avenue.

Four-lane Dale Mabry
from 800 ft. north of
Van Dyke to B0O ft,
north of Ehrlich Road

Four-lane Ehrlich from
Gunn To Hutchinson Road

Four-lane Ehrlich from
Hutchinson to 800 ft.
west of Dale Mabry Hwy.

Realign Hutchinson/
Lynn-Turner Road

Feur-lane Gunn from
Sheldon to Lynn-Turner

Four-lanes Gunn from
Lynn-Turner to 800 ft,
west of Linebaugh Ave.

Eight-lane Gunn from
Dale Mabry to 800 fr.
west of Linebaugh Ave.

Realign Paglen Road.

Six-lane Hillsborough
Ave. from 800 ft. west
of Race Track to 800 ft
east of Waters Ave.

Four-lane Smitter/
Bearss from 16060 ft.
west of Dale Mabry to
800 fr. east of Lake
Magdalene

Four-lane Sheldon from
Paglen to 800 ft. north
of Waters Avenue

Four-lane Lynn-Turner
from Waters to 800 fr,
north of Gunn Highway

Four-lane Sheldon from
0ld Memorial to 800 ft.
south of Waters Avenue

Six-lane Waters from
800 ft. west of Sheldon
to Hanley

Six-lane Waters from

800 ft. west of Dale

Mabry to 800 fr. east
of Armenia Avenue



TRAFFIC TABLFE 2. Intersection Improvements Needed for Phase T (19%1)

1981 Daily Project Traffic

LGS with As a ¥ of LOS D Required

Intevsection Project P2ak Hour Capacity Improvement

Busch Blvd. @ F 7.4 Add SB LT lane

Dale Mabry (east)

Busch Bivd. @ F 47.3 Six-lane Busch from 800

Dale Mabry (west) fr. west of Dale Mabry
to 800 ft. east of Dale
Mabry; add S8 and EB LT
lanes.

County Road 54 @ F 12.4 Add EB RT lane and

Gunn Highway WB LT lane

Dale Mabry ¢ F 12.0 Six-lane Dale Mabry 866

Ehrlich Road fr. north of Earlich to
800 fr.south of Ehrlich
six-lane Ehrlich 800 ft.
west of Dale Mabry to
1800 fr. z2ast of Dale
Mabry Highway

Dale Mabry @& F &4 Grade separation

Waters Avenue

Ehrlich Road @ F 3.5 Add EB RT lane

sunn Highway

Hutchinson/Lynn-Turner g 19.58 ACd WB and NB RT lanes

@ Ehrlich Road ard provide dual SB
LT lanes

Gunn Highway @ F 28.4 Add NB RT lane

Henderson Road

Gunn Highway @ E 14.6 Add WB RT lane

Lyan-Turner Road

Gunn Highway @ F 56.3 Grade separatisn

Lirebaugh Avenue

Gunn Highvay @ E 3.0 Provide N3 and 5B thru

Paglen Road lanes, NB RT and SB LT
lanes, EB RT and LT
lanes

Gunn Highway @ F 71.0(1) Provide SB RT and LT

Sheldon Road lanes, two thru lanes
EB, two thru lanes WB,
ER LT and WB RT lanes

Gunn Highway @ Nfa 190.90 Add NB and EB LT lanes,

North Site Lrive 5B and EB RT lanes

Gunn Highway @ N/A 10G.0 Add NB and EB LT lanes,

South Site Drive 5B and EB RT lanes

Hanley Road @ F 7.5 Six-lane Waters from

Waters Avenue BOO fr. west of Hanley
to 800 fr. east of
Hanley Road

Hillsborough Averues F 18.4 Add NB LT and thru

€ Memorial Highway

link percentages

Fa
12

lanes(l) Based on roadway



TRAFFIC TABLE 2. Intersection Improvements Needed for Phase I {1991)

{continued) 1991 Daily Project Traffic
LOS with As & I of LOS D Required

Inrersection Project Peak Hour Capacity Improvement

Hillsborough Avenue E 6.9(1) Construct 5B dual RT

g€ Waters Extension lanes and LT lane, EB
two thru lanes and dual
LT lanes, WB two thru
lanes

Linebaugh Avenue F 84.0(1) Add WB RT lane and dual

€ Sheldon Road LT lanes

Linebaugh Avenue F 51.0 Add NB and EB RT lanes,

€@ Wilsky Road WB LT lanes

Paglen Road @ c B4.0(1) Reconstruct to provwide

Sheldon Road NB and SE thru lanes,
NB RT lane, SB LT lane,
and WB RT and LT lanes

Paglen Road N/A 100.0 Add NB and SB thru

@ Site Drive lanes, NB RY lane, SB
LT lane, and WB RT and
LT lanes

Sheldon Road b 100.0 Provide separate RT, LT

¢ Main Site Drive and thru lanes at NB,
SB, EB and WB approach

Sheldon Road E 100.0 Add NB, WB and SB thru

8 South Site Drive lanes, NB RT lane, SR
LT lane, and WB RT lane

Sheldon Road D 100.0 Add 5B RT and LT lanes

@ East Site Drive EB thru and LT lanes,
WB thru and RT lanes

Sheldon Road F 13.8 Six~lane Sheldon from

@ Waters Avenue

800 fr. north of Waters

to 800 fr. south of
Waters Awvenue

KEY: NB - Northbound SB - Southbound EB - Eastbound WB - Westbounrd
LT - Leftr turn RT - Right turn(l) Based on roadway link percentages
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TRAFFIC TABLE 3. Link Improvements Needed for Phase IT (1995}

. 1895 Daily Project Traffic
Roadway LOS with As a I of LOS D Required
Link Project Peak Hour Capacity Improvement
Busch Blvd. F 13.8 Six-lane Busch from
© 80C ft. east of Dale
Mabry to 800 ft. east
of Armenia Avenue

Lynn-Turner Road F 21.0 Four-lane Lynn-Turner
from 800 ft. north of
Ehrlich to 800 ft. north
of Gunn Highway

Gunn Highway F 8.2 Four-lane Gunn frem
Paglen to 800 ft. north
of Hutchinson Road

Linebaugh Avenue F 29.5 Six-lane Linebaugh from
800 ft. west of Guan to
Dale Mabry Highway

Paglen Road F 60.3 Four-line Paglen Road
from Gunn Highway to
Sheldon Road

Gunn Highway/ F 71.0 Six-lane Gunn/Sheldon
Sheldon Road from mall main entrance
to Northwest Expressway

Wilsky Extension N/a 71.0 Construct Wilsky exten-
sion from Linebaugh to
Gunn as a two-lane
collector

Linebaugh Avenue F 15.7 Four-lane Linebaugh
800 fr. west of Lynn-
Turner to 800 fr. west
of Gunn Highway

Northwest (1) N/fA Construct from Hills-
Expressway borough to Dale Mabry

Sheldon Road F 100.0 Four-lane Sheldon from
Paglen te mall main
entrance

Gunn Highway {1) {n Four-lane Gunn exten-
sion from Sheldon to
Extension Race Track Road

{1) Not constructed at present



TRAFFIC TABLE 4.

Intersection Improvements Needed for Phase 11 (1995}

1995 Daily Project Traffic
LOS with as a I of LOS D Required

Intersection Project Peak Hour Capacity Improvement

Anderson Road F 9.0 Eight-lane Waters from

8 Waters Avenue 800 ft. west of
Anderson to 800 ft,
gast of Anderson Road

and

Six-lane Anderson from
800 ft. north of Waters
to 800 ft. south of
Waters Avenue

Armenia Avenue F 6.3 Add NB LT lane

€ Waters avenue

Busch Boulevard F 18.13 Eight-lare Busch Blvd.

€ Dale Mabry (west) from 800 ft. east of
Dale Mabry to 800 frt.
west of Dale Mabry Hwy.

Dale Mabry @ F 7.1 Add NB LT lane

Ehrlich Road

Ehrlich Road @ E 21.0 Add EB and NB LT lanes,

Hutchinson Road and SB RT lanes

Gunn Highway @ F 27.8 Create dual NB LT

Henderson Road lanes

Gunn Highway @ F 29.5 Add EB LT lane and WB

Linebaugh thru lane

Gunn Highway @ F 71.0 Convert SB LT lane to

Sheldon Road SB thru lane

Gunn Highway @ E 5.4 Add WB LT lane

Van Dyke Road

Henderson Road @ E 14.4 Add EB LT lane and WB

Linebaugh Avenue RT lane

Linebaugh @ F 21.2 Add EB RT lane

Sheldon Road

Sheldon Road @ b 100.0 Add SB and WB LT lanes

Main Site Drive and NB RT lane

Sheldon Road @ E 100.0 Add NB and SB thru

South Site Drive lanes

Sheldon Road @ F 84.0(1) Grade separation

Waters Avenue

..-_.....--.~..--..-.-....—-a-....._.......__....._...-_—..-....-_-u-....—.,.-..———u—-.----—.._......,_-_---......---...-..__a.a.--.-

KEY: NB - Northbound 58 - Scuthbound EB - Eastbound WB - Westbound
LT - Left turn RT - Right turn

(1) Based on roadway link percentages
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Option 3. Transportation Impact Mitigation

In lieu of Option 1 or 2 above, the Developer may elect Option 3
as set out below. The requirements of Option 3 have been
determined to be the appropriate requirements to cure and
mitigate the impacts of both phases of the project on the
regionally significant roadway system within the Project's
primary impact area. The selection of this mitigation/curing
mechanism is based upon the project's impact on transportation
facilities, the substantial public benefit to be gained by
expeditious and accelerated design, right-of-way acquisition,
construction and use of major public transportation facilities,
and its consistency with the TBRPC, FDOT, Hillsborough County and

DCA policies regarding mitigation of regional transportation
impacts,

(1) Hillsborough County and the Developer agree that it is in
the best interest of Hillsborough County to enter a capital
contribution front-ending agreement  pursuant to
380.06(16)(c) to accelerate improvements ta the regionally
significant roadway system in the project's vicinity in
excess of those improvemenrs that would be necessary to cure
and mitigate the project impacts on the regionally
significanct roadway system within the project’s primary
impact area. The agreement shall atr a minimum contain the
Provisions contained in this subsection ¢, The maximum
amount of the County’s contribution under this section will
be S13.4 million plus interest as specified in this
dagreement. To this end, the County agrees to acquire all
nécessary right-of-way needed for the construction of the
identifjed - public transportation facilities (the
"Improvements®) and the Developer agrees to contribute $3.5
million in cash toward the design and construction of
Improvements, agrees to contribute right-of-way needed which
is owned by the Develaoper with an estimated valued of $1.1
million, for the construction of the Improvements, and
dgrees to cause the design and construction of the
Improvements and arrange the needed financing to complete
design and construction of the Improvements. The following
public transportation facilities are defined as the
Improvements.

{a) Improve Gunn Highway from Sheldon Road to Lynn-Turner Road
to a four-lane divided roadway.

(b) Improve Sheldon Road from Linebaugh Avenue to Paglen Road to
a four-lane divided roadway.

(¢) Improve Sheldon Road from Paglen Road to Gunn Highway to a
four-lane divided roadway.

(d) Reconstruct and realign Paglen Road as a two-lane road from
Sheldon Road to Gunn Highway.

The estimated cost of design and construction of these improvements is
$12,531,000. The Developer shall bear the cost of any excess amounts
and shall not be repaid any such excessg amounts,

(2}

The County agrees to use its best effort to acquire the needed
right-of-way not owned or controlled by the Developer within nine
months of receiving right-of-way maps, parcel sketches, and legal
descriptions from the Developer. Such right-of-way shall be of
sufficient width to accommodate a future six-lane road. The
County shall expend Up to approximately $4.3 million on the
acquisition of such right-of-way. Should the costs of such
acquisition be in excess of this amount and the County has acted
in good faith in acquiring such right-of-way, the amounts to be
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{3)

{4)

(5)

paid for right-of-way acquisition in excess of $4.3 million shall
be paid by the Developer.

Upon this development order becoming non-appealable, the
Developer shall initiate the design, preparation of construction
plans and specifications, and the permitting of the Improvementcs
described in paragraph (1)} above. The estimated cost of the
Preparation of construction plans, specifications and permitting
of the Improvements described in Paragraph (1) above is $932,000.

The design and construction plans and specifications shall be
prepared in a manner normally used inp Hillsborough County
roadway projects and in accordance with a scope of services
acceptable to the Developer and Hillsborough County. Approval

The County shall review all plans and specifications at 152, so0z,
90Z and 1002 of completion within a twenty-one (21) calendar day
review period. The preparation of construction plans and
specifications shall include the following tonsiderationg:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.

- For Improvements (a), (b), and (c), construcrion of four--
lane divided roads,

- For Improvement (d)}, construction of a two-lane road.
- Locations of median openings,

- Traffic signalization and/or signal modification plans at up
to five (4) locations identified below, excluding access
points to the Northwest Regional Mall site.

- Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road € Gunn Highway

- Drainage improvements for the broposed roadway shall be
designed consistent with a future six-lane road. Up to 12
retention ponds shall be designed to support only the
facility to be inicially constructed: however, land needed
L0 support the wultimate six-lane facility will be
identified.

- Construction plans shall include the design  of the
following intersections:

Sheldon Road & Paglen Hoad
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

- Permit applications and plans shall be Prepared for County
signature, Submittal to bermitting agencies and any
necessary "follow up” shall be by the Peveloper.

At any time after the Developer has delivered necessary maps,
sketches and legal descriptions tg the County, the County may
request, and the developer shall provide, that portion of the
needed right-of-way owned by the Developer.

Within six (6) months of this Development Order becoming non-
appealable, the Developer shall initiate the creation of a
Community Development District for the purpose of financing the
censtruction of the Improvements. Such District shall only
contain property owned by the Developer as described herein. The
millage to be levied to all District property shall not be in
excess of that allowed by law.

-17-



(6)

(7)

(8)

(9)

(10)

(11)

{12)

(13)

(14)

Upon the award of the first construction contract for any of the
Improvements listed in c(l) above, 50I of the transportation
impact fees collected by the County from development ip
Transportation Zone 1 of the County of the Improvements shall be
collected by the County and placed in a Special Transportation
Area account and shall be made available to the Developer or his
designee for use in the financing of the construction of the
Improvements,

The Developer shall direct $3.5 million towards the design and
construction of the Improvements.

The Developer shall direct the proceeds form the sale of bonds by
the CDD to the construction of the Improvements, less amounts
needed for issuance costs and debt service prior to reevaluation
of the property.

The Developer shall wuse the monies from the Special
Transportation Area account toward construction of the
Improvements,

Should the monies in S - 9 pe insufficient to complete the
construction of the Improvements, the Developer shall advance the
necessary funds for the complerion of the Improvements. If such
advance is necessary , the advance shall be repaid, quarterly
pPayments with interest at a rate comparable to the bonding rate
paid by the County at that time, with funds collected from
transportation impact fees pursuant to paragraph c¢(6) above. The
difference between the cost of money to the Developer and the

cost of money to the County shall not be reimbursed). Said
Lepayment shall continue until the advance is repaid, but not for
longer than ten (10) years. Notwithstanding the above, the

excess amounts discussed in section C{1l) shall not be repaid.

Once the advance made by the Developer has been repaid pursuant
to the paragraph above, tepayment of other funds expended to
accomplish the construction of the Improvements by the Developer,
including, but notr limited ro those funds paid by the CDD to
finance the construction of the Improvements, shall be made
quarterly from all transportation impact fees recejved by che
County from a Special Benefit Area. The Special Benefit Area
shall include all projects utilizing any portion of the
Improvements as a direct access point along with other projects
with direct access points on extensions of the Improvements as
defined on Exhibit B. For the purposes of this paragraph,
"direct access point" shall mean any point of ingress or egress
from the boundaries of a project which connects directly to the
Improvements or the extensions defined above. Such repayment
shall continue until such amounts have been reimbursed or for a
period of 15 years, whichever is less.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein concurrent
with the proposed development schedule contained in this
Development Order, The work schedule for the successful
completion of the Improvements has been attached as Exhibit "C-
to this Development Order and shall be followed by the Developer
unless otherwise provided herein, subject to acts of God,
nNecessary governmental permits and approvals, or occurrences
beyond the control of the County or the Developer. The County
shall use its best efforts to obtain the right-of-way in the
specified time.

The County will amend its Capital Improvements Program (CIP) or
take such the actions as are necessary to fulfill its
responsibilitvies specified in the herein,

The County shall assist the Developer, as appropriate, in the
administration and observation of construction of the Required

-18-



10.

Improvements. The County shall participate in the final
inspection of the Improvements.

{(15) To ensure that the Improvements are completed at the earliest
possible time, the County shall assist the Developer when
necessary in obtaining all necessary permits, approvals and
utility relocations, and the County shall provide all off-site
easements and rights-of-way necessary to complete said
Improvements subject to the funding limitations in e¢(2) above.

(16) Upon the successful completion of the final inspection of each
Improvement and upon certification of the Engineer providing
construction observation services that the Improvement has been
completed in substantial accordance with the construction plansg,
the County shall assume responsibility for the maintenance and
operation of the Improvement.

{17) The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of issuance of
Certificates of Occupancy provided such extensions are
reasonable and the extension will not Create substantial
detrimental effects on the public road system. Extensions
beyond one year from the attached Exhibit "C" ghall require the
concurrence of the TBRPC and may require a Development Order
amendment.

{18) The County is under no obligation to use any income sources
other than impact fees to fund construction costs financed by the
Developer in excess of his obligations as described herein.
However, should impact fees be insufficient to repay the
Developer, the County may consider discussions of alternative
funding of amounts to be paid the Developer which are
outstanding.

(19) The total amount of the road improvements committed to herein is
approximately $18.0 million, which amount is in excess of the
Developer’s Proportionate Share Amount as calculated pursuant to
applicable rules of the Department of Community Affairs and the
Tampa Bay Regional Planning Council.

No building permits shall be issued for Phase II until the
construction contract for that segment of the Northwest Expressway
between Hillsborough Avenue and Guan Highway has been awarded. No
Certificates of Occupancy shall be issued, and no occupancy shall
gccur for Phase II developmenr. until completion of the following
currently non-existing roadway segment: (a) the Northwest Expressway
between Hillsborough Avenue and Dale Mabry Highway. In the event the
Developer wishes to build or open Phase II prior to completion of the
Northwest Expressway, the Developer may submit a revised
transportation analysis for review and minor development order
amendment to propose alternarive transportatjon mitigation measures.

The developer shall receive credit against impact fees, pursuant to
law.

A pedestrian circulation system and a bicycle circulation system
shall be provided within the project an approved by the MPO. The
bicycle system shall incorporate whatever elements are necessary to
complement the County Bicycle Plan and extend the County System into
the Northwest Regional Mall. No detailed site plans shall be
approved which do not indicate these systems,

The Developer shall have the right to alter the types and location of
land uses on the site from those indicted in the ADA provided the
total p.m. peak hour traffic volumes exiting and entering the site
do not exceed the estimates provided in the ADA, subject to the
provision of Florida Statutes, Section 380.06(19).

Development approved under the terms and conditions of this
Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from -ime to time, provided
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11.

however that the amounts paid for the design and construction of the
Improvements shall be credited against such impact fees. Nothing
herein shall be construed as a waiver of the Developer's right to
contest the application or validity of the Transportation Impact Fee

Ordinances, related policies or the amount of impact fees assessed
thereunder.

Development activities and issuances of permits shall be suspended if
the Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to
action or a failure to act on the part of the Developer.

C. Alr Quality/Wind and Water Erosion

1.

The Developer shall undertake the measures referenced on page I4-10
of the Revised ADA at a minimum to reduce erosion, fugitive dust and
other adverse air emissions during all phases of development.

D. Soils

1.

The soil conservation measures referenced on page 14-10 of the ADA
and the measures to reduce erosion, fugitive dust and air emissions
referenced on page 13-1 of the ADA, at minimum, shall be
implemented.

E. Stormwater Manapement and Water Quality

1.

Prior to the issuance of any site alteration/building permits the
Final Drainage Plan shall be submitted to TBRPC and DER for review
and to Hillsborough County and SWFWMD for approval. The drainage
system shall be designed to meet all applicable Hillsborough County
and SWFWMD regulations. The County drainage criteria in existence at
the time of Detailed Master Drainage Plan approval shall be the
prevailing criteria to use for design and construction unless other
affected agencies’ drainage criteria are more restrictive.

The proposed stormwater management systems shall be designed,
constructed and maintained to meet or exceed Chapter 17-25, Florida
Administrative Code, and 40-D-4 Rules of SWFWMD. Treatment shall he
provided by biological filtration, wherever feasible.

The Developer shall give all necessary drainage easements or rights-
of-way as required, prior to Master Drainage Plan approval.

The Developer shall operate and maintain on-site drainage facilities

unless otherwise requested by the County's Stormwater Management
Department.

In order to protect water quality the Developer shall implement Best
Management Practices as recommended by the County, including a street

Cleaning program for the parking and private roadway areas within the
development.

In order to protect water quality in the Double Branch Creek and
Rocky Creek watersheds, there shall be no degradation of Chapter
17.3, Florida Administrative Code water quality standards by
stormwater exiting the site. Therefore, the Developer shall provide
for a twice yearly surface warer quality monitoring program, to be
instituted before ground-breaking takes place and to continue through
project build-out, at minimum. Any vioclation of Chapter 17.3,
Florida Administrative Code, shall require corrective measures as set
forth by FDER. The following shall apply:

a. Sampling locations and frequencies shall be determined in
cooperation with Hillsborough County, FDER and SWFWMD.

b. All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/FDER Quality
Control Standards and Requirements.



10,

L1.

12,

13,

14,

€. The monitoring results shall be submitted to Hillsborough
County, FDER and SWFWMD. Should the monitoring indicate that
applicable state water quality standards (Chapter 17.3, Florida
Administrative Code) are not being metr, all construction within
the subbasins where the violation is noted shall cease until
the violation is corrected, or if specific construction can be
identified as causing the wviolation, all such activicy
responsible for the exceedance shall cease until the violation
is corrected.

Any development of the Northwest Regional Mall, including an interim
wastewater treatment plant, certain detention ponds and the
disposition of existing septic tanks or location of new tanks. shall
be in accordance with the "Points of Agreement on Well Protection
Measures to Be Employed By The Developer of The Northwest Regional
Mall" provided on pages 23-3 and 23-4 of the Second Sufficiency
Response, and attached hereto as gxhibiv 2,

Underground storage tanks for hazardous materials shall be prohibited
or specific and appropriate setback distances from any potable water
wellhead shall be established in cooperation with the WCRWSA and the
SWEFWMD.

The existing irrigation well in the north central portion of the site
shall not be re-activated or used for irrigation (as committed on
page 23-8, SR). All other on-site wells (approximacely 30) shall be
capped and plugged as soon as possible.

Maintenance of all on-site wells shall be the responsibility of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system shall be compatible with the agreement with WCRWSA
and anticipated G-1 Aquifer regulations. The siting and level of
treatment shall be compatible with the current regulations in Chapter
17-4 and 17-6, Florida Administrative Code (as commitred on pages 23-
8 and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed
and approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available,

All existing septic tanks and drain fields shall be removed as soon
as possible, Any proposed septic ranks, permanent or temporary,
shall be subject to review by SWFWMD.

Elevations for all habitable structures shall be at or above the base

(100-year) flood elevation as defined by the approved stormwater plan
for the project.

Environmental and Natural Resourceg

1.

In order to protect the natural values of preserved/conserved wetland
areas, the following shall be required:

a. Except as otherwise permitted by agencies having jurisdiction:

(1) No adverse hydroperiod alteration shall be permitted in
conservation or preservation areas identified as on
attached Exhibit 3,

(2) No dredging, filling or development activities shall be
allowed within preservation areas. Activities within the
conservation areas shall be determined in cooperation with
permitting agencies. :

All mitigation areas and littoral shelves shall be monitored twice
yearly for a period of four years. Monitroring shall include

measurements of species diversity and composition and the control of
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nuisance species encroachment. Additional planting shall bhe
accomplished to maintain an 80 survival of planted species at the
end of three years.

All wetland losses shall require & minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be implemented
prior to or concurrent with wetlands being disturbed, unless
otherwise approved by agencies having jurisdiction.

In the event that any species listed in Sections 39-27.003-.005,
Florida Administrative Code, are observed frequenting the site for
nesting, feeding, or breeding, proper mitigation measures shall be
employed by the Developer in cooperation with the Florida Game and
Fresh Water Fish Commission.

The land use designations for those portions of the site which meet
the definition of preservation and conservation areas, as defined in
the Regional Planning Council's adopted growth policy, Future of the
Region. Section 10.1.2 and 10.1.3 shall be as designated on the
revised Exhibit 3 submitted to Hillsborough County.

Representative tracts of the mixed wetland forest {(631) and hardwood
forest (422) communities listed on pages 18-4 and 18-.8 of the Revised
ADA shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant
communities shall be identified to the satisfaction of Hillsborough
County, prior to commercial site plan approval for the regional
commercial parcel.

The Developer shall he resPdnsible for maintaining all landscaped and
Open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities,

There shall be no net loss of hydrologic storage capacity in the 100
year floodplain.

Public Facilities

1.

The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough
County ordinance or Department of Water & Wastewater Utilities take-
back policy in effect prior to detailed site plan approval. However,
the developer shall not be required to use non-potable water which is
of objectionable odor and/or color.

The Developer shall use the lowest quality water available suitable
to a given purpose in order to reduce the unnecessary use of potable
water for landscape and open space irrigation. The Developer shall
submit a2 plan to Hillsborough County and the TBRPC for using non-
potable water for irrigation in the first annual report following
issuance for the first Certificate of Occupancy.

Water-saving devices shall be required in the project (as mandated by
the Florida Water Conservation Act Section 533.14, Florida Statutes,

1985) and native vegetation shall be used in landscaping wherever
feasible, '

azardous Waste

-

The Developer shall provide information on all development businesses
that:

a, Indicates the types of wastes and materials that are considered
to be hazardous and are to be stored or disposed of only in

specially-designated containers/areas: and

b. Describes construction requirements for hazardous waste holding
areas; and
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c. Advises of applicable statutes and regulations regarding
hazardous wastes and materials.

Hurricane Evacuation

1.

The Developer shall promote awareness of, and shall cooperate with
local and regional authorities having jurisdiction to issue hurricane
evacuation orders. The Developer shall prepare a plan to ensure that
safe and orderly evacuation of residents and employees when a Level E
evacuation order, (as appropriate), is issued by (1) ordering all
buildings closed for the duration of the hurricane evacuation order;
(2) informing all residents and employees of evacuation routes out of
the flood prone area and measures to be fulfilled in the event of
same; and (3) making all efforts to coordinate with and inform
appropriate public authorities of building closings, security and
safety measures, and evacuation plans. This plan shall be included
in the first annual report. Further, the plan shall include an
agreement between the Developer and appropriate authority(ies)
allowing the use of parking areas surrounding the mall for storage
and possible dispatch of public agency vehicles and mobile equipment
during times of civil emergency. This plan shall be included in the
first annual report submitted after occupancy or any portion of the
project.

Energy Conservation

1.

Energy conservation measures consistent with TBREC policy shall be
incorporated into project design, construction and operation, and
shall include the following, as economically feasible:

a, Energy policies, energy use monitoring and energy conservation

for the Northwest Regional Mall project using a qualified energy
use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

c. Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.

d. Recycling programs.

e, Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and cogeneration.

£. Total energy systems on large facilities, when cost effective.

Equal Opportunity

1.

The Developer shall seek, and urge and encourage all contracts and
subcontractors to involve minority groups in the development of the
project, All office and commercial establishment areas shall be
available to all, on a fair and impartial basis.

Historical or Archaeological Resources

1. The discovery of any historical or archaeological resources shall be
reported to Hillsborough County and the disposition of such resources
shall be determined in cooperation with the Division, of Historical
Resources and Hillsborough County.

General

1. Any change to the project which significantly departs from: the

parameters set forth in the phasing schedule on page 12-16 of the
Sufficiency Response shall require a substantial deviation
determination, pursuant to Subsection 380.06(¢(19), Florida Statutes.
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2. All of the final Developer's commitments set forth in the ADA, and as
summarized in Attachment 1 entitled "Developer Commitments" shall be
honored, except as they may be superceded by specific terms of the
Development Order.

3. The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort
off-site,

4. Excess infrastructure capacity constructed to potentially serve Phase
Il shall be at the Developer’s risk and shall not vest latter phase
development rights.

STATE OF FLORIDA )

)
COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex-0fficio Clerk of the
Board of County Commissioners of Hillsborough County, Florida do hereby certify
that the above and foregoing is a true and correct copy of a Resolution adopted
by the Board at its regular meeting of Nov. 15, 1988 as same appears of

record in Minute Book of the Public Records of Hillsborough County,
Florida.

10

WITNESS my hand and official seal this l4th day of _ December . 1988.

RICHARD AKE, CLERK
Approved as to legal form
and sufficiency
By:
By: Deputy Clerk
County Attorney's Office

I:\W-LU\1775\000\DRI#170
2/27/89
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EXHIBIT I

DRI #170 - NORTHWEST REGIONAL MALL
DEVELCPER COMMITMENTS
The following are developer commitments set forth in the Application for
Development Approval (DRI} and Sufficiency Responses which shall be honored by
the developer, except as they may be superceded by specific terms of the

Development Order.

General Project Descrintion

The regional commercial facility will incorporate natural wetland systems and
aesthetically pleasing buffers. (ADA, page 12-7)

Littoral shelf vegetation within some of the stormwater lakes will provide
aesthetic relief as well as biological treatment of stormwater. (ADA, page 12-8)

Alr

The contractor will be required to sod, seed, mulch or plant with landscape
material the cleared and disturbed areas as soon as possible. (ADA, page 13-1)

The side slopes of detention ponds will be sodded or natural vegetation will be
encouraged to grow. (ADA, page 13-1)

The contractor will be required to control wind erosion through sprinkling or
other appropriate means. (ADA, page 13-1)

Should adjacent land owners obtain approval for future develiopment south of
Sheldon Road, the applicant will encourage and/or assist them to ensure the
properties are designed in a manner comsistent with sound plamning principles.
(SR, page 12-23)

Land

Standard measures to minimize construction to induce so0il erosion will be
implemented. (ADA, page 14-10)

Erosion controls will include staked hay bale barriers, siltation screens, water
truck spraying, sedimentation ponds, berms and quick sedding. (ADA page 14-10)

Incremental phasing of the remainder of the site will also reduce wind and rain

induced erosion, requiring disruptions of only small portions of the site at a
time. (ADA, pag 14-10)
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5. A statement describing how the Developer has complied with each term
and condition of this Development Order applicable when the Annual
Report was prepared.

The provisions of this Development Order shall not be construed as a waiver
of or exception to any rule, regulation or ordinance of Hilisborough
County, its agencies and commissions, and to the extent that further review
is provided for in this Development Order or required by Hillsborough
County, said review shall be subject to all applicable rules, regulations
and ordinances in effect at the time of the review.

This Development Order shall take effect upon the date of transmirtal to

the parties specified in subsection 380.07(2), Florida Statutes, as
amended.

IV. SPECIFIC CONDITIONS

Phasing Schedule and Deadlines

1. The development of the project shall proceed in accordance with the
following proposed phasing schedule:

Regional Gcher
Office Commercial Commercial

Years {Sq. Ft.) (Sg. Ft. ) {Sg. Fr.)

Phase [
(1988-1991) 115,000 920,000 368,100

Phase II
{1991-1995) 120,750 470,000 49,000
Total Project 235,750 1,390,000 417,100

2. For purposes of this Order, a phase shall be considered complete upon

issuance of the final Certificate of Occupancy for the phase.

3. If the Developer elects to amend the proposed phasing scheduie, he
shall submit said amendments to the County for review and approval as
required by law, which approval shall not be withheld if the terms of
this Order are otherwise fully complied with. Any significant
departure in project buildout from the phasing schedule set forth in
the Application shall be subject to a substantial deviation
determination pursuant to Chapter 380.06(19), Florida Statutes, as
amended.

4, This Development Order shall remain in effect for a period up to and
including November 1, 2000. No development shall be approved after
expiration of the Development Order. Any development activity for
which plans have been submitted to the County for its review and
approval at least 90 days prior to the expiration date of this
Development Order may be completed in accordance with the requirements
of the Development Order. This Development Order may be extended by
the Board of County Commissioners of Hillsborough County on the
finding of excusable delay in any proposed development activity,
However, any application for extension must be filed with Hillsborough
County a minimum of thirty days prior to the expiration date of this
Order.



The development shall not be subject to down-zoning, or intensity
reduction until June 1, 2000, unless the 1local government can
demonstrate that substantial changes in the conditions underlying the
approval of the Development Order have occurred, or the Development
Order was based on substantially inaccurate information provided by
the Developer, or that the change is clearly established by local
govermment to be essential to the public health, safety, or welfare.

Transportation

When Certificates of Occupancy have been issued for 80 percent of
Phase I of the project (or the equivalent thereof in terms of trip
generation) an annual monitoring program to provide peak-hour and
daily-traffic counts at the Project entrance shall be instituted to
verify that the number of external trips estimated in the ADA for the
Project are not exceeded. Counts will continue on an annual basis
through build-out. This information shall be supplied in the required
annual report. If the annual report indicates that the total trips
exceed volumes projected in the ADA for the Project by more than 15
percent, the County shall conduct a substantial deviation
determination pursuant te Subsection 380.06(19), Fla. Stats. If the
exceedance 1is determined to be a substantial deviation, the revised
transportation analysis required pursuant to Subsection 380.069(11),
Fla. Stats. will be based upon results of the monitoring pregram and
agreements reached at anothery transportation methodology
meeting to be held prior to the preparation of the mew analysis. Only
that portion of the P.m. peak hour traffic exceeding the estimates of
the ADA shall be subject to additional assessment, at a rate squal to
the Developer's proportionate share contribution towards
transportation divided by the projected p.m. peak hour trip generation
of the overall project. The rate of assessment thus established shall
be adjusted to reflect changes in the cost of roadway construction
using the Florida DOT's construction cost index,

The Developer or its assigns shall submit a Transportation Systems
Management (TSM) Plan for approval to the FDOT, the Hillsborough
Metropolitan Planning Organization (MPO), HART and TRRPC. The TSM
program shall be designed to include, but not be limited te, the
following policies and objectives set forth in the Florida
Transportation Plan:™

- Increase wurban area peak hour automobile occupancy rates by 10s
by 1995 through expanded ridesharing efforts.

- Increase peak hour occupancy rates for transit and other high
occcupancy vehicles by 20% by 1995.

Prior to 1issuance of Certificates of Occupancy the developer shall
agree, in writing, to provide the Hillsborough Area Regional Transit
Authority (HART) with reasonably located and dimensioned free access
and pick-up and drop-off points within the project boundaries. Access
to and internal road geometrics for the pick-up and drop-off points
shall accommodate a 96 inch wide by forty (40) foot long advance
design coach. The developer shall provide a reasonably located
transit schedule information display. The display 1location and
specifications as well as locations of Pick-up and drop-off points
shall be reviewed by HART prior to commercial site plan approval and
any disputes as to the appropriate location shall be resolved by the
Board of County Commissioners,

The developer may proceed to develop and operate up to 350,000 Eross
square feet of Community Commercial and General GCommercial uses on the
DRI site south of Sheldon Road subject to completion of the following
improvements, which maintain the current Levels of Service or better
at these locations:



a. The developer shall be responsible for all site access
improvements necessary to provide Level of Service (LOS) D or
better operation at each site access during the p.m. peak hour.
If traffic signals are warranted, the installation of the traffic
signals shall be the responsibility of the developer,

b. The developer shall make geometric improvements and install a
traffic signal with appropriate coordination to adjacent traffic
signals at the intersection of Sheldon Road and Linebaugh Avenue.
The specific improvement shall include the addition of a
southbound 1left turn lane, northbeound right turn lane and the
installation of a traffic signal. The design shall be reviewed
and approved by Hillsborough County,

c. The developer shall make geometric improvements and install a
traffic signal at the intersection of Gunn, Ehrlich and Walsh in
accordance with design plans prepared by Hillsborough GCounty. The
estimated cost of the improvement is $400,000,

d, The developer shall reconstruct the intersection of Gunn Highway
and  Sheldon Road to the ultimate cross-section needed to
dccommodate project traffic at full build out of the Mall.

e. The actual documented cost of making the improvements listed in
¢} and d) above shall be considered part of and credit against,
the developer's contribution as in Section c, Optionn 3A:

Transportation Impact Mitigation, subsection (3), paragraph (c).

E. All improvements listed in a) through d) above shall be complete
prior to the issuance of Certificates of Occupancy for any
portion of the 350,000 gross square feet of Community and General
Commercial uses.

g- Should the Developer and the County fail to execute the Joint
Project  Agreement referenced in Section ¢, Option  3A:
Transportation  Impact Mitigation subsection (3) of  this
Development Order, the actual documented cost of making the
improvements listed in a) through d) above shall be credited
against the developmental Transportation and Right-of-Way Impact
Fees or similar assessments pursuant to law.

The Developer, at his option may mitigate the impacts of the Project
on the regionally significant roadway system through one of three
options set forth below. Compliance with the provisions of any of the
options described below have been deemed to make adequate provision
for the public transportation facilities necessary to accommodate the
impacts attributable to the Project on regionally significant roadway
network comsistent with Florida Law and rules and policies of the
Department of Community Affairs (DCA) and the Tampa Bay Regional
Planning Council (TBRPC). No Certificates of Occupancy beyond the
subphase indicated in B. 4. above may be issued until the requirements
of one of the Options is being complied with.

a. Qption 1: Funding Commitments

(1) Development of Phase I of the Project shall require
verification  that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved pursuant
to this Development Order is expected to have a significant
adverse jimpact at one or more of the locations identified in

Tables 1 and 2.



(2) Development of Phase II of the Project shall require
verification that funding commitments from responsible
entities have been made for improvements to the regional
transportation network where development approved pursuant
to this Development Order is expected to have a significant

adverse impact at one or more of the locations identified in
Tables 3 and 4.

(3) The Developer may subphase development of the Project when
such subphasing identifies and ties specific amounts of
Project construction (within a phase) to specific
improvements to the regionally significant roadway network.

Such subphasing shall be acceptable under the following
conditions:

(a) TBRPC and Hillsborough County shall concur with the
defined amount of development to be specifically
allowed; and

(b) Funding commitments for the indicated  roadway
improvements will be required when the regional roadway
operates below peak hour 10S D und the Project
contributes 5% or more of the existing LOS D peak hour
capacity of the facility.

(4) A stop woerk order prohibiting development beyond any point
which triggers the need for roadway improvements pursuznt to
TBRPC policy, but for which funding commitments cannat be
assured, will be issued if the required analysis or
monitoring reports, as appropriate, are not submitted in a
timely manner; however, that project construetion for which
permits have previously been issued shall not be affected by
such failure to submit.

{(5) In the event future roadways, to which traffic from this
project has been assigned, are not built as assumed in
the methodology used for this analysis, a new analysis and
traffic reassignment shall be required, as appropriate.

Option 2

In the event that commitments for transportation improvemencts are
only adequate to permit approval of a portion of the Project, the
capacity and loading of transportation facilities in the
Northwest Regional Mall transportation area including but not
limited to the regional roadways and intersections referenced in
Option 1 shall limit further project comstruction. The Developer
shall generate and provide Hillsborough County, the Metropolitan
Planning Organization (MPO), the FDOT, TBRPC and Hillsborough
County, pursuant to the provisions of Section 380.06, Florida
Statutes, as amended, updated current traffiec counts and
projections of traffic volumes that will result from completion
of the currently approved project construction plus that to be
generated by the next portion the Developer seeks to construct,
Each updated traffic analysis shall serve to verify the findings
of the DRI analysis (referenced as Option 1) or shall indicate
alternate transportation improvements or mechanisms which, when
implemented, will maintain the roadways and intersectionms at
level of Service D at peak hour. The traffic counts and the
projections of traffic volumes shall be prepared comsistent with
generally accepted traffic engineering practices.



TRAFFIC TABLE 1. Link Improvements Needed for Phase I (1991

1991 Daily Project Traffic
Roadway LOS with As a % of LOS D Required
- Link Project Peak Hour Capacity Improvement
Armenia (1) 7.5 Four-lane Armenia from
800 ft., north of Busch
to 800 ft. south of
Waters Avenue,

Dale Mabry Highway F 6.9 Four-lane Dale Mabry
from 800 ft. north of
Van Dyke to 800 ft,
north of Ehrlich Road

Ehrlich Road F 83.5 Four-lane Ehrlich from
Gunn To Hutchinson Road

Ehrlich Road ¥ 19.6 Four-lane Ehrlich from
Hutchinson to 800 ft,
west of Dale Mabry Hwy.

Hutchinson Road F 19.6 Realign Hutchinson/
Lynn-Turner Road

Gunn Highway F 28.4 Four-lane Gunn from
Sheldon to Lynn-Turner

Gunn Highway F 14.6 Four-lane Gunn from
Lynn-Turner to 800 ft.
west of Linebaugh Ave.

Gunn Highway F 66.3 Eight-lane Gunn from
Dale Mabry to 800 ft.
west of Linebaugh Ave.

Paglen Road F 41.0 Realign Paglen Road.

Hillsborough Avenue E 8.3 Six-lane Hillsborough
Ave. from 800 ft. west
of Race Track to 800 ft
east of Waters Ave,

Smitter Road/Bearss Ave E 49.0 Four-lane Smitter/
Bearss from 1600 ft.
west of Dale Mabry to
800 ft. east of Lake
Mapgdalene

Sheldon Road ¥ 84.0 Four-lane Sheldon from
Paglen to 800 ft. north
of Waters Avenue

Lynn-Turner Road F N/& Four-lane Lynn-Turner
from Waters to 800 ft.
north of Gunn Highway

Sheldon Road E 13.8 Four-lane Sheldon from
0ld Memorial to BOO ft.
south of Waters Avenue

Waters Avenue C 13.8 Six-lane Waters from
800 ft. west of Sheldon
to Hanley

Waters Avenue F 6.9 Six-lane Waters from
B00 ft. west of Dale
Mabry to 800 f£t. east
of Armenia Avenue



TRAFFIC TABLE 2. Intersection Improvements Needed for Phase I {19931)

1991 Daily Project Traffic
108 with As a % of LDS D Required

Intersection Project Peak Hour Capacity Improvement

Busch Blvd. @ F 7.4 Add SB LT lane

bPale Mabry (east)

Busch Blvd. @ F 47.8 Six-lane Busch from 800

Dale Mabry (west) ft. west of Dale Mabry
to 800 ft. east of Dale
Mabry; add SB and EB LT
lanes.

County Road 54 @ F 12.4 Add EB RT lane and

Gunn Highway WB LT lane

Dale Mabry @ F 12.0 Six-lane Dale Mabry 800

Ehrlich Road ft. north of Ehrlich to
800 ft.south of Ehrlich
six-lane Ehrlich 800 ft.
west of Dale Mabry to
1600 ft. east of Dale
Mabry Highway

Dale Mabry @ F B.4 Grade separation

Waters Avenue

Ehrlich Road @ F B3.5 Add EB RT lane

Gunn Highway

Hutehinson/Lynn-Turner E 19.6 Add WB and NB RT lanes

@ Ehrlich Road and provide dual SB
LT lanes

Gunn Highway @ F 28.4 Add NB RT lane

Henderson Road

Gunn Highway @ E l4.6 Add WB RT lane

Lynn-Turner Road

Gunn Highway @ F 66.3 Grade separation

Linebaugh Avenue

Gunn Highway @ E 5.0 Provide NB and SB thru

Paglen Road lanes, NB RT and SB LT
lanes, EB RT and LT
lanes

Gunn Highway @ F 71.0(L) Provide SB BT and LT

Sheldon Road lanes, two thru lanes
EB, two thru lanes WB,
EB LT and WB RT lanes

Gunn Highway @ N/a 106.0 Add NB and EB LT lanes,

North Site Drive SBE and EB RT lanes

Gunn Highway @ N/A 100.0 Add NB and EB LT lanes,

South Site Drive SB and EB RT lanes

Hanley Road @ F 7.5 Six-lane Waters from

Waters Avenue 800 ft. west of Hanley
to 800 ft. east of
Hanley Road

Hillsborough Avenue F 18.4 Add NB LT and thru

@ Memorial Highway

lanes

(1) Based on roadway link percentages



TRAFFIC TABLE 2. Intersection Improvements Needed for Phase I (1991)

{continued)
1991 Daily Project Traffic
108 with As a % of LOS D Required

Intersection Project Peak Hour Capacity Improvement

Hillsborough Avenue E 6.9¢(1) Construct SB dual RT

@ Waters Extension lanes and LT lane, EB
two thru lanes and dual
LT lanes, WB two thru
lanes

Linebaugh Avenue F 84.0(1) Add WB RT lane and dual

@ Sheldon Road LT lanes

Linebaugh Avenue F 531.0 Add NB and EB RT lanes,

@ Wilsky Road WB LT lanes

Paglen Road @ c 84.0(1) Reconstruct to provide

Sheldon Road NB and SB thru lanes,
NB RT lane, SB LT lane,
and W& RT and LT lanes

Paglen Road N/A 106.0 Add NB and $B thru

@ Site Prive lanes, NB RT lane, SB
LT lane, and WB BT and
LT lanes

Sheldon Read D 100.0 Provide separate RT, LT

@ Main Site Drive and thru lanes at NB,
5B, EB and WB approach

Sheldon Road E 100.0 Add NB, WB and SB thru

@ South Site Drive lanes, NB RT lane, SB
1T lane, and WB ET lane

Sheldon Road D 100.0 Add SB RT and LT lanes

@ East Site Drive EB thru and LT lanes,
WB thru and RT lanes

Sheldon Road F 13.8 Six-lane Sheldon from

@ Waters Avenue 800 ft., north of Waters

to 800 ft. south of
Waters Avenue

KEY: NB - Northbound SB - Southbound EB - Eastbound WB - Westbound
LT - Left turn RT - Right turn

(1} Based on roadway link percentages



IRAFFIC TARLE 3.

Link Improvements Needed for Phase I1 (1995)

Roadway
Link

Busch Blwvd.

Lynn-Turner Road

Gunn Highway

Linebaugh Avenue

Paglen Road

Gunn Highway/

Sheldon Road

Wilsky Extension

Linebaugh Avenue

Northwest
Expressway

Sheldon Road

Gunn Highway
Extension

1995 Daily
LOS with
Project

N/A

(1)

(1}

Project Traffic
As a % of LOS D
Peak Hour Capacity

21.0

29.5

60.3

71.0

71.0

15.7

N/A

100.0

(1)

Required
Improvement

Six-lane Busch from
800 ft. east of Dale
Mabry to 800 ft. east
of Armenia Avenue

Four-lane Lymn-Turner
from 800 ft. north of
Ehrlich to 800 ft. north
of Gunn Highway

Four-lane Gunn from
Paglen to 800 ft. north
of Hutchinson Road

Six-lane Linebaugh from
800 ft. west of Gunn to
Dale Mabry Highway

Four-lane Paglen Road
from Gunn Higlway to
Sheldon Road

Six-lane Gunn/Sheldon
from mall main entrance
to Northwest Expressway

Construct Wilsky exten-
sion from Linebaugh to
Gunn as a two-lane
collector

Four-lane Linebaugh
800 ft. west of Lynn-
Turner to 800 ft. west
of Gunn Highway

Construct from Hills-
boraugh to Dale Mabry

Four-lane Sheldon from
Paglen to mall main
entrance

Four-lane Gumnn exten-
sion from Sheldon to
Race Track Road

{1) HNot constructed at present

- 11 -



TIRAFFIC TABLE 4.

Intersection Improvements Needed for Phase IT (1995)

1995 Daily Project Traffic
LOS with as a % of LOS D Required

Intersection Project Peak Hour Capacity Improvement

Anderson Road F 9.0 Eight-lane Waters from

@ Waters Avenue BOO ft. west of
Anderson to B0O ft,
east of Anderson Road

and

Six-lane Anderson from
800 ft. north of Waters
to 800 ft. south of
Waters Avepue

Armenia Avenue F 6.3 Add NB 1T lane

@ Waters Avenue

Busch Boulevard F 18.3 Eight-lane Busch Blvd.

@ Dale Mabry (west) from BOC ft. east of
Dale Mabry to 800 ft.
west of Dale Mabry Hwy.

Dale Mabry @ F 7.1 Add NB LT lane

Ehrlich Road

Ehriich Road @ E 21.0 Add EB amd NB LT lanes,

Hutchinson Road and 5B RT lanes

Gunn Highway @ F 27.8 Create dual NB LT

Henderson Road lanes

Gunn Highway @ F 29.5 Add EB LY lane and WB

Linebaugh thru lane

Gunn Highway @ F 71.0 Couvert SB LT lane to

Sheldon Road SB thru lane

Gunn Highway @ E 5.4 Add WB LT lane

Van Dyke Road

Henderson Reoad @ E 14 4 Add EB LT lane and WB

Linebaugh Avenue RT lane

Linebaugh @ F 21.2 Add EB RT lane

Sheldon Road

Sheldon Road @ D 100.0 Add SB and WB LT lanes

Main Site Drive and NB RT lane

Sheldon Road @ E 100.0 Add NB and SB thru

South Site Drive lanes

Sheldon Road @ F 84,0(1) Grade separation

Waters Avenue

KEY: NB - Northbound SB - Southbound EB - Eastbound WB - Westbound
LT - Left turn RT - Right turn

{1) Based on roadway link percentages



Prior to commencement of specific project construction for which
adequate transportation improvement commitments have been made,
the County or its designee shall ensure in written findings of
fact that the roadways and intersections (referenced in Option 1)
are operating at or above Level of Service D at peak hour and
that the expected trips to be generated by such approval would

not cause the roadways to operate at Level of Service D at peak
hour.

Option 3: Transportation Impact Mitigation

Alternative A: Joint Participation

In lieu of Option 1 or 2 above, the Developer may elect Option 3
as set out below. The requirements of Option 3 have been
determined to bhe the appropriate requirements to cure and
mitigate the impacts of both phases of the project on the
regionally  significant roadway system within the Project's
primary impact area. The selection of this mitigation/curing
mechanism is based upon the project's impact on transportation
facilities, the substantial public benefit to be gained by
expeditious and accelerated design, right-ef-way acguisition,
construction and use of major public transportation facilities,
and its comsistency with the TBRPC, FDOT, Hillsborough County and
DCA policies regarding mitigation of regional transportation
impacts.

(1) Hillsborough County and the Developer agree that it is in
the best interest of Hillsborough County to enter a capital
contribution front-ending agreement pursuant to
380.06(16)(c) to accelerate improvements to the regionally
significant roadway system in the project's viceinity in
excess of those improvements that would be necessary to cure
and mitigate the project impacts or the regionally
significant roadway system within the pProject's primary
impact area. The agreement shall at a minimum concain the
provisions contained in this subsection c¢. The maximum
amount of the County's contribution under this section will
be $13.4 million plus interest as specified in this
agreement. To this end, the County agrees to acquire all
necessary vright-of-way needed for the conmstruction of the
identified © public transportation facilities (the
"Improvements”) and the Developer agrees to contribute $3.5
million in c¢ash toward the design and construction of
Improvements, agrees to contribute right-of-way needed which
is owned by the Developer with an estimated valued of $1.1
million, for the construction of the Improvements, and
agrees  to cause the design and comstruction of  the
improvements and arrange the needed financing to complete

design and construction of the Improvements, The following
public transportation facilities are defined as the
Improvements.

(a) Improve Gunn Highway from Sheldon Road to Lynn-Turner
Road to a four-lane divided roadway.

(b) Improve Sheldon Road from Linebaugh Avenue to Paglen
Road to a four-lane divided roadway.

(c) Improve Sheldon Road from Paglen Road to Gunn Highway
to a four-lane divided roadway.

(d) Reconstruct and realign Paglen Road as a two-lane road
from Sheldon Road to Gunn Highway.

The estimated cost of design and construction of these
improvements is $12,531,000. The Developer shall bear the cost
of any excess amounts and shall not be repaid any such excess
amounts.



(2)

(3)

The County agrees to use its best effort to acquire the needed
right-of-way not owned or controlled by the Developer within nine
months of receiving right-of-way maps, parcel sketches, and legal
descriptions from the Developer. Such right-of-way shall be of
sufficient width to accommodate a future six-lane road, The
County shall expend up to approximately $4.3 million on the
acquisition of such right-of-way. Should the costs of such
acquisition be in excess of this amount and the County has acted
in good faith in acquiring such right-of-way, the amounts to be
paid for right-of-way acquisition in excess of $4.3 million shall
be paid by the Developer.

Upon this development order becoming non-appealable, the
Developer shall initiate the design, preparation of construction
plans and specifications, and the permitting of the Improvements
described in paragraph (1) above. The estimated cost of the
preparation of construction plans, specifications and permitting
of the Improvements described in Paragraph (1) above is $932,000.

The design and construction plans and specifications shall be
prepared  ina manner normally used in Hillsborough County
roadway projects and in accordance with a scope of services
acceptable to the Developer and Hillsborough County. Approval
shall be in accordance with Hillsborough County Standards and
FDOT's Plan Preparation Manual and Standards for Construction.
The County shall review all plans and specifications at 15%, 60%,
90% and 100% of completion within a twenty-one (21) calendar day
review period. The preparation of construction plans and
specifications shall include the following considerations:

- Preparation of right-of-way maps for right-of-way
acquisition purposes.

- For Improvements (a), (b}, and (c), construction of four-
lane divided roads.

- For Improvement (d4), construction of a two-lane road.

- Locations of medizn openings.

- Traffic signalization and/or signal mcdification plans at up
to five (4) locations identified below, excluding access
points to the Northwest Regional Mall site.

- Gunn Highway @ Lynn-Turner Road
Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

- Drainage improvements for the proposed roadway shall be

designed consistent with a future six-lane road. Up to 12
retention ponds shall be designed to support only the
facility to be initially constructed; however, land needed
to support the ultimate six-lane facility will be
identified.

- Construction plans shall include the design of the following
intersections:

Sheldon Road & Paglen Road
Gunn Highway @ Sheldon Road
Paglen Road @ Gunn Highway

- Permit applications and plans shall be prepared for County
signature. Submittal to permitting agencies and any
necessary "follow up" shall be by the Developer.

(4) At any time after the Developer has delivered necessary
maps, sketches and legal descriptions to the County, the
County may request, and the developer shall provide, that
portion of the needed right-of-way owned by the Developer.

- 14 -



(3)

(6}

(7%

(8)

(9

(10)

(11)

(12}

Within six (6) months of this Development Order becoming
non-appealable, the Developer shall initiate the creation of
a  Community Development District for the purpose of
financing the construction of the Improvements, Such
District shall only contain property owned by the Developer
as described herein. The millage to be levied to all
District property shall not be in excess of that allowed by
law,

Upon the award of the first construction contract for any of
the Improvements 1listed in c(1) above, 502 of the
transportation impact fees collected by the County from
development in Transportation Zone 1 of the County of the
Improvements shall be collected by the County and placed in
a Special Transportation Area account and shall be made
available to the Developer or his designee for use in the
financing of the construction of the Improvements.

The Developer shall direct $3.5 million towards the design
and construction of the Improvements.

The Developer shall direct the proceeds form the sale of
bonds by the CDD to the construction of the Improvementsg,
less amounts needed for issuance costs and debt service
prior to reevaluation of the property.

The Developer shall use the monies from the Special
Transportation Area account toward construction of the

Improvements.

Should the monies in 5 - 9 be insufficient to complete the

construction of the Improvements, the Developer shall
advance the nmnecessary funds for the completion of the
Improvements. If such advance is necessary , the advance

shall be repaid, quarterly payments with interest at a rate
comparable to the bonding rate paid by the County at that
time, with funds collected from transportation impact fees
pursuant to paragraph c(6) above. The difference between the
cost of money to the Developer and the cost of money to the

County shall not be reimbursed). Said repayment shall
continue wuntil the advance is repaid, but not for longer
than ten (10) years. Notwithstanding the above, the excess

amounts disussed in section C(1) shall not be repaid,

Once the advance made by the Developer has been repaid
pursuant to the paragraph above, repayment of other funds
expended to accomplish the construction of the Improvenents
by the Developer, including, but not limited to those funds
paid by the CDD to finance the construction of the
Improvements, shall be made quarterly from all
transportation impact fees received by the County from a
Special Benefit Area. The Special Benefit Area shall include
all projects utilizing any portion of the Improvements as a
direct access point along with other projects with direct
access points on extensions of the Improvements as defined
ont Exhibit B. For the purposes of this paragraph, “direct
access point” shall mean any point of ingress or egress
from the boundaries of a project which connects directly to
the Improvements or the extensions defined above. Such
repayment shall continue until such amounts have been
reimbursed or for a period of 15 vyears, whichever is less.

The County and the Developer recognize that time is of the
essence in providing the Improvements outlined herein
concurrent with the proposed development schedule contained
in this Development Order. The work schedule for the
successful completion of the Improvements has been attached
as Exhibit "C" to this Development Order and shall be



followed by the Developer unless otherwise provided herein,
subject to acts of God, necessary govermmental permits and
approvals, or occurences beyond the control of the County or
the Developer. The County shall use its best efforts to
obtain the right-of-way in the specified time.

(13) The County will amend its Capital Improvements Program
{(CIP) or take such ther actions as are necessary to
fulfill its responsibilities specified in the herein.

(14) The County shall assist the Developer, as appropriate, in
the administration and observation of construction of the
Required Improvements. The County shall participate in the
final inspection of the Improvements.

(15) To ensure that the Improvements are completed at the
earliest possible time, the County shall assist the
Developer when necessary in obtaining all necessary permits,
approvals and wutility relecations, and the County shall
provide all off-site easements and rights-of-way necessary
to complete said Improvements subject to the funding
limitations in c(2) above.

(16) Upon the successful completion of the final inspection of
each Improvement and upon certification of the Engineer
providing construction observation services that  the
Improvement has been completed in substantial accordance

with the construction plans, the County shall assume
responsibility for the maintenance and operation of the
Improvement.

(17) The County shall have authority to extend the schedule for
construction of the Improvement beyond the date of issuance
of Certificates of Occupancy provided such extensions are
reasonable and the extension will not create substantial
detrimental effects on the public road system. Extensions
beyond one year from the attached Exhibit "C" shall require
the concurrence of the TBRPC and may require a Development
Order amendment.

(18) The County is under no obligation to use any income sources
other thar impact fees to fund construction costs financed
by the Developer in excess of his obligations as described
herein. However, should impact fees be insufficient to
repay the Developer, the County may consider discussions of
alternative funding of amounts to be paid the Developer
which are ocutstanding.

(19) The total amount of the road improvements committed to
herein is approximately $18.0 million, which amount is in
excess of the Developer's Proportionate Share Amount as
calculated pursuant to applicable rules of the Department of
Community Affairs and the Tampa Bay Regional Planning
Council.

No  Building Permits shall be issued for Phase II until the
construction contract for that segment of the Northwest Expressway
between Hillsborough Avenue and Gunn Highway has been awarded. No
Gertificates of Occupancy shall be issued for Phase II until
completion of that segment of the Northwest Expressway between
Hillsborough Avenue and Gunn Highway. 1In the event the Developer
wishes to open Phase 11 prior to completion of the Northwest
Expressway and in the event the Northwest Expressway is not completed
by the end of 1992, the Developer may submit a revised transportation
analysis for review pursuant to Chapter 380.06, Florida Statutes.

The developer shall receive credit against impact fees, pursuant to
law.



8. A pedestrian circulation system and a bicycle circulation system shall
be provided within the project an approved by the MPO. The bicycle
system shall incorporate whatever elements are necessary to complement
the County Bicycle Plan and extend the County System into the
Northwest Regional Mall. No detailed site plans shall be approved
which do not indicate these systems.

9. The Developer shall have the right to alter the types and location of
land wuses on the site from those indicted in the ADA provided the
total p.m. peak hour traffic volumes exiting and entering the site do
not exceed the estimates provided in the ADA, subject to the provision
of Florida Statutes, Section 380.06(19).

10. Development  approved wunder the terms and conditions of  this
Development Order shall be subject to the Transportation Impact Fee
Ordinances, as they may be amended from time to time, provided however
that the amounts paid for the design and construction of the
Improvements shall be credited against such impact fees. Nothing
herein shall be construed as a waiver of the Developer's right to
contest the application or validity of the Transportation Impact Fee
Ordinances, related policies or the amount of impact fees assessed
thereunder,

11. Development activities and issuances of permits shall be suspended if
the Design and Improvements as described herein are not provided in
substantial compliance with the requirements of this option due to
action or a failure to act on the part of the Developer.

Air Qualit ind and Water Erosion

1. The Developer shall undertake the measures referenced on page 14-10 of
the Revised ADA at a minimum to reduce erosion, fugitive dust and
other adverse air emissions during all phases of development.

Soils

1. The soil conservation measures referenced on page 14-10 of the ADA and
the measures to reduce erosion, fugitive dust and air emissions
referenced on page 13-1 of the ADRA, at minimum, shall be implemented.

Stormwater Management and Water Quality

1. Prior to the issuance of any site alteration/building permits the
Final Drainage Plan shall be submitted to TBRPC and DER for review and
to Hillsborough County and SWFWMD for approval. The drainage system
shall be designed to meet all applicable Hillsborough County and
SWFWMD regulations. The County drainage criteria in existence at the
time of Detailed Master Drainage Plan approval shall be the prevailing
criteria to wuse for design and comstruction unless other affected
agencies' drainage criteria are more restrictive.

2. The proposed stormwater management systems shall be  designed,
constructed and maintained to meet or exceed Chapter 17-25%, Florida
Administrative Code, and 40-D-4 Rules of SWFWMD. Treatment shall be
provided by biological filtration, wherever feasible.

3. The Developer shall give all necessary drainage easements or rights-
of-way as required, prior to Master Drainage Plan approval.

4, The Developer shall operate and maintain on-site drainage facilities
unless otherwise requested by the County's Stormwater Management
Department.

5. In order to protect water quality the Developer shall implement Best

Management Practices as recommended by the County, including a street
cleaning program for the parking and private roadway areas within the
development.



10.

11.

12.

13.

14,

In order to protect water quality in the Double Branch CGCreek and
Rocky Creek watersheds, there shall be no degradation of Chapter 17.3,
Florida Administrative Code water quality standards by stormwater
exiting the sgite, Therefore, the Developer shall provide for a twice
yearly surface water quality monitoring program, to be instituted
before ground-breaking takes place and to continue through project
build-out, at minimum. Any vielation of Chapter 17.3, Florida
Administrative Code, shall require corrective measures as set forth by
FDER. The following shall apply:

&, Sampling locations and frequencies shall be determined in
cooperation with Hillsborough County, FDER and SWFWMD.

b. All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/FDER Quality
Control Standards and Requirements.

c. The monitoring results shall be submitted to Hillsborough County,
FDER and SWEWMD. Should the monitoring indicate that applicable
state  water quality standards (Chapter  17.3, Florida

Administrative Code) are not being met, all construction within
the subbasins where the violation is noted shall cease until the
violation 1is corrected, or if specific construction can be

identified as causing the violation, all such activity
responsible for the exceedance shall cease until the wviclation is
corrected.

Any development of the Northwest Regional Mall, including an interim
wastewater  treatment plant, certain detention ponds and  the
disposition of existing septic tanks or location of new tanks, shall
be 1in accordance with the "Points of Agreement on Well Protection
Measures to Be Employed By The Developer of The Northwest Regional
Mall" provided on pages 23-3 and 23-4 of the Second Sufficiency
Response, and attached hereto as Exhibitc 2.

Underground storage tanks for hazardous materials shall be prohibited
or specific and appropriate setback distances from any potable water
wellhead shall be established incooperation with the WCRWSA and the
SWEFWMD

The existing irrigation well in the north central portion of the site
shall not be re-activated or used for irrigation (as committed on
page 23-8, 5SR). All other on-site wells (approximately 30) shall be
capped and plugged as soon as possible,

Maintenance of all on-site wells shall be the responsibiliry of the
Developer.

The siting of the Interim Wastewater Treatment Plant, and effluent
disposal system  shall be compatible with the agreement with WCRWSA
and anticipated G-l Aquifer regulations. The siting and level of
treatment shall be compatible with the current regulations in Chapter
17-4 and 17-6, Florida Administrative Code {(as committed on pages 23-8
and 23-9, SSR).

Any use of percolation ponds for treated effluent shall be reviewed
and approved by SWFWMD. Any interim plant constructed to serve the
project shall be dismantled and removed as soon as service from the
County becomes available.

All existing septic tanks and drain fields shall be removed as soon as
possible. Any proposed septic tanks, permanent or temporary, shall be
subject to review by SWFUMD.

Elevations for all habitable structures shall be at or above the base
{(100-year) flood elevation as defined by the approved stormwater plan
for the project.



Environmental and Natural Resources

1. In order to protect the natural values of preserved/conserved wetland
areas, the following shall be required:

a, Except as otherwise permitted by agencies having jurisdiction:

(1) HNo adverse hydroperiod alteration shall be permitted in
conservation or preservation areas identified as on attached
Exhibit 3.

(2) No dredging, filling or development activities shall be
allowed within preservation areas, Activities within the
conservation areas shall be determined in cooperation with
permitting agencies.

2. All mitigation areas and littoral shelves shall be monitored twice
yearly for a period of four years. Monitoring shall include
measurements of species diversity and composition and the control
of nuisance species encroachment. Additvional planting shall be
accomplished to maintain an 80% survival of planted species at the end
of three years.

3. All wetland losses shall require a minimum of 1:1 in-kind wetland
replacement. Mitigation for wetland losses shall be impiemented prior
to or concurrent with wetlands being disturbed, wunless otherwise
approved by agencies having jurisdiction.

4, In the event that any species listed in Sections 39-27.003-.005,
Florida Administrative Code, are observed frequenting the site for
nesting, feeding, or breeding, proper mitigation measures shall be
employed by the Developer in cooperation with the Florida Game and
Fresh Water Fish Commission,

5. The land use designations for those portions of the site which meet
the definition of preservation and conservation areas, as defined in
the Regional Planning Council's adopted growth policy, Future of the
Region, Section 10.1.2 and 10.1.3 shall be as designated on the
revised Exhibit 3 submitted to Hillsborough County.

6. Representative tracts of the mixed wetland forest (631) and hardwood
forest (422) communities listed on pages 18-4 and 18-8 of the Revised
ADA  shall be preserved on site in a manner which will ensure their
continued natural function and value. These natural plant communities
shall be identified to the satisfaction of Hillsborough County, prior
to commercial site plan approval for the regional commercial parcel.

7. The Developer shall be responsible for maintaining all landscaped and
open space areas within the project site other than those for which
Hillsborough County has assumed maintenance responsibilities.

B. There shall be no net loss of hydrologic storage capacity in the 100-
year floodplain.

Public Facilities

1. The Developer shall be required to provide for recovered wastewater
disposal in accordance with any uniformly applicable Hillsborough
County ordinance or Department of Water & Wastewater Utilities take-
back policy in effect prior to detailed site plan approval. However,
the developer shall not be required to use non-potable water which is
of objectionable odor and/or color.



2. The Developer shall use the lowest quality water available suitable to
a given purpose in order to reduce the unnecessary use of potable
water for landscape and open space irrigation. The Developer shall
submit a plan te Hillsborough County and the TBRPC for using non-
potable water for irrigation in the first annual report following
issuance for the first Gertificate of Occupancy.

3. Water-saving devices shall be required in the project (as mandated by
the Florida Water Conservation Act Sectio 333.14, Florida Statutes,
1985) and native vegetation shall be used in landscaping wherever
feasible.

Hazardous Waste

1. The Developer shall provide information on all development businesses
that:
a. Indicates the types of wastes and materials that are considered

to be hazardous and are to be stored or disposed of only in
specially-designated containers/areas; and

b. Describes construction requirements for hazardous waste holding
areas; and

c. Advises of applicable statutes and regulations regarding
hazardous wastes and materials,

Hurricane Evacuation

1. The Developer shall promote awvareness of, and shall cooperate with
local and regional authorities having jurisdiction to issue hurricane
evacuation orders, The Developer shall prepare a plan to ensure that
safe and orderly evacuation of residents and employees when a Level E
evacuation order, (as appropriate), is issued by (1) ordering all
buildings closed for the duration of the hurricane evacuation order;
(2) 1informing all residents and employees of evacuation routes out of
the flood prone area and measures to be fulfilled in the event of
same; and (3) making all efforts to coordinate with and infornm
appropriate public authorities of building closings, security and
safety measures, and evacuation plans. This plan shall be included in
the first annual report. Further, the plan shall include an agreement
between the Developer and appropriate authority(ies) allowing the use
of parking areas surrounding the mall for storage and possible
dispatech of public agency vehicles and mobile equipment during times
of civil emergency. This plan shall be included in the first annual
report submitted afrter gccupancy or any portion of the project.

Energv Conservation

1. Energy conservation measures consistent with TBRPC policy shall be
incoroporated into Project design, construction and operation, and
shall include the following, as economically feasible:

a,. Energy policies, energy use monitoring and energy conservation
for the Northwest Regional Mall project using a qualified energy
use analyst.

b. Programs to promote energy conservation by employees, buyers,
suppliers and the public.

c, Programs to reduce levels of operation of all air conditioning,
heating, and lighting systems during non-business hours.



d. Recyecling programs.

e. Innovative energy alternatives such as solar energy, resource
recovery, waste heat recovery and cogeneration.

£. Total energy systems on large Ffacilities, when cost effective.
K. Equal Opportunity
1. The Developer shall seek, and urge and encourage all contracts and
subcontractors to involve minority groups in the development of the
project. All office and commercial establishment areas shall be

available to all, on a fair and impartial basis.

L. Historical or Archaeological Resgurcges

1. The discovery of any historical or archaeological resources shall be
reported to Hillsborough County and the disposition of such resources
shall be determined in cooperation with the Division of Historiecal
Resources and Hillsborough County.

M. General

1. Any change teo the project which significantly departs from the
parameters set forth in the phasing schedule on page 12-16 of the
Sufficiency  Response shall require a substantial deviation
determination, pursuant to Subsection 380.06(19), Florida Statutes.

2. All of the final Developer's commitments set forth in the ADA, and as
summarized in Attachment 1 entitled *"Developer Commitments” shall be
honored, except as they may be superceded by specific terms of the
Development Order.

3. The Developer shall encourage programs by employers to provide child
care facilities at the place of employment or as a cooperative effort
off-site,

4, Excess infrastructure capacity constructed to potentially serve Phase

IT shall be at the Developer's risk and shall not vest 1latter phase
development rights.

STATE OF FLORIDA

T

COUNTY OF HIILILSBOROUGH 3

I, RICHARD AKE, Clerk of the Circuit Court and Ex-Officio Clerk of the
Board of County Commissioners of Hillsborough County, Florida do hereby certify
that the above and foregoing is & true and correct copy of a Resolution adopted

by the Board at its EE%H] ar meeting of Noy, 15, 1988. as same appears of
record in Minute Book _]15( of the Public Records of Hillsborough County,
Florida.

WITNESS my hand and official seal this l4th day of December , 1988,

RICHARD AKE, CLERK
Approved as to legal form

and sufficiency .
- 5 - . ' By: B
By: )i(ﬂ(/u: EM Deputy Elerk g%

County Attorney s Office
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EXHIBIT 1

DRI #170 - NORTHWEST REGIONAL MALL
DEVELOPER COMMITMENTS
The following are developer commitments set forth in the Application for
Development Approval (DRI) and Sufficiency Responses which shall be homnored by
the developer, except as they may be superceded by specific terms of the

Development Order.

General Project Description

The vregional commercial facility will incorporate natural wetland systems and
aesthetically pleasing buffers. (ADA, page 12-7)

Littoral shelf vegetation within some of the stormwater lakes will provide
aesthetic relief as well as biological treatment of stormwater. (ADA, page 12-8)

Alr

The contractor will be required to sod, seed, mulch or plant with landscape
material the cleared and disturbed areas as soon as possible. (ADA, page 13-1)

The side slopes of detention ponds will be sodded or natural vegetation will bhe
encouraged to grow. (ADA, page 13-1)

The contractor will be required to control wind erosion through sprinkling or
other appropriate means. (ADA, page 13-1)

Should adjacent land owners obtain approval for Future development south of
Sheldon Road, the applicant will eéncourage and/or assist them to ensure the
properties are designed in a manner consistent with sound planning principles.
(SR, page 12-23)

Land

Standard measures to minimize constructrion to induce s0il erosion will be
implemented. (ADA, page 14-10)

Erosion controls will include staked hay bale barriers, siltation screens, watery
truck spraying, sedimentation ponds, berms and quick sodding. (ADA page 14-10)

Incremental phasing of the remainder of the site will also reduce wind and rain

induced erosion, requiring disruptions of only small portions of the site act a
time. (ADA, pag 14-10)
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Water

The storage capacities and natural assimilative properties of the wetlands will
be used to provide additional or secondary treatment of surface water
discharges. (ADA, page 15-13)

The stormwater management system design has incorporated the following best
available techniques for management and treatment of urban stormwater runoff in
accordance with the Florida Department of Environmental Regulation, Southwest
Florida Water Management District, and the Hillsborough County Environmental
Protection Commission regulations and policies, including wetland criteria in
effect prior to October 1986, (ADA, page 15-14) These include:

1. Maintaining, where appropriate, existing drainage basins and flow patterns;

2, Incorporation of natural wetlands into the drainage system as secondary
stormwater treatment and for stormwater storage;

3. Conservation of natural vegetation to the greatest degree practicable;

4, Use of grassed roadside and side yard swales wherever possible to promote
infiltration and filtration of surface runoff:

5. Use of rear lot line filtration berms to provide filtration or runoff from
small areas, where practicable;

6, Integration of pond areas within the drainage system to decrease discharge,
promote infiltration, and provide volume for detention of first flush
waters;

7. Where applicable, use of underdrain systems to provide final filtration of

first flush waters;

8. Where applicable, use of vegetated littoral shelves or detention areas to
provide additional filtration and treatment of stormwater runoff.

The use of swales, vegetated uplands, and wetlands will permit nutrient uptake
and assimilation. (ADA, page 15-15)

Any adverse effect of site development on groundvater will be attenuated because
of existing natural hydrologic and soil conditions. ADA, page 15-15)

The stormwater management system will treat stormwater runoff before discharging

off-site or to the wetlands on-site. The wetlands will provide additional
nutrient assimilation and settling of suspended solids. (ADA page 15-15)

32



The applicant will advise all prospective tenants that if hazardous wastes are
generated, handled, or utilized, they are required to comply with all applicable
statutes and vregulations of hazardous wastes and materials., (ADA, page 15-16)

YWetlands

The development of the site will include the use of nearly all of the existing
wetlands for both stormwater quality treatment and flood wvolume attenuation,
{ADA, page 16-3)

The stormwater runoff treatment system will employ grease baffles and sumps
prior to and in conjunction with the treatment afforded by the natural wetlands,
(ADA, page 16-3)

During development, wetlands on the property will be protected from erosion
runoff by the installation of hay bales and/or silt secreens, or other
appropriate means. {(ADA, 16-4)

Quick sodding or grass plantings around wetlands also will reduce the extent of
erosion runoff into wetlands. (ADA, 16-4)

Boundaries of wetlands designated for preservation will be delineated with the
surveyors' flagging in order to prevent non-permitted wetland encroachments,
(ADA, page 16-4)

Shallow, productive, littoral shelves will replace 1:1, in-kind all of the
shallow, productive, 1littoral shelves proposed for elimination. (SR II, page
16-1)

Floodplains

The minimum floor elevations of all structures within the 100-year floodplain
will be elevated to or above the 100-year water surface elevation of the water
body adjacent to the structure. (ADA, page 17-4)

Vegetation and Wildlife

The pgopher tortoises inhabiting a six % acre portion of the hardwood community
will be handled in a manner consistent with the regulations and tenets of the
Florida Game and Fresh Water Fish Commission. (SR, page 18-2)

Historie and Archaeclogical

Should archaeological or historical resources be located during construction,
ultimate disposition of such resources would be determined in cooperation with
the Division of Historical Resources and Hillsborough County. (SR, page 19-1)
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