Nim % PASCO COUNTY, FLORIDA

I

352) 521-4279 WEST PASCQO GOVERNMENT CENTER
LAND O' LAKES 813) 996-7341 8731 CITIZENS DRIVE, SUITE 210
NEW PORT RICHEY (727) 847-8132 NEW PORT RICHEY, FL 34654

%727) 847-8901 ZONING AND SITE DEVELOPMENT

July 12, 2012

Michael Dady,

5020 W. Linebaugh Avenue,
Suite 250,

Tampa, FL-33624

RE: Wesley Chapel Lakes DRI No. 166
Dear Mr. Dady:

Please be advised that the following dates for the above referenced project have been extended
pursuant to Governor's Executive Order 12-140( as extended by Executive Order 12-192 and
12-217) and 12-199. The tolling and extension period as determined by the Department of
Economic Opportunity (DEQ) is for a total of 1 year and the 120 days.

Staff has reviewed and approved the requested extension. The new dates are as follows:

State/Reqional Dates:

The new state/regional build-out date shall be as follows:

e The build-out date for phase 1 State/regional purposes is hereby extended from November 2,
2018 to March 1, 2020 (includes 1 year and 120 days extension)

» It is hereby acknowledged that the applicability of additionally applying the extensions to
conceptually approved phases 2-4 was considered but ultimately determined to be relatively
meaningless since these phases remain subject to further analysis.

e The date before which the DRI shall not be subject to downsizing, unit density reduction or
intensity reduction is extended from November 2, 2038 to March 1, 2040 (includes 1 year
and 120 days extension)

Other Eligible Dates:

e Section E.12.C-The Frontage road completion date is extended from November 2, 2018 to
March 1, 2020(includes 1 year and 120 days extensian).

e Section D.1- Date through which concurrency is satisfied is extended from December 31,
2013 to April 30, 2015
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e Section D.3 - Permits for Eastern Segment is extended fram December 31, 2011 to April 30,
2013

¢ Section D.3- Post bond for Eastern Segment is extended from January 31, 2014 to May 31,
2015

e Commence construction of Eastern Segment and complete Eastern Segment is extended
from June 30, 2015 to October 28, 2016

e Construction of Beardsley from Meadow Pointe Blvd to eastern boundary of Meadow Pointe
IV MPUD: Not Applicable. On 7/9/2013, the Board of County Commissioners approved an
amendment to the MPUD conditions of Approval that eliminated this date.

Transportation Concurrency:

Staff will not be issuing a renewed Initial Certificate of Capacity for transportation concurrency
purposes as this project is located within the County’s Urban Service ‘Area/Transportation
Concurrency Exception area. Pursuant to Ordinance 11-08, projects located in thls area shall be
exempt from the transportatlon concurrency and Traff ¢ Study requirements of these regulatlons
upon paying, or agreeing fo pay, mobility fees. If your client intends to invoke the moblllty fee opt-
out provision pursuant to Ordinance 11-08, the transportation concurrency exemption will ot apply.

mterpretat!on of Florida Statute 253. 363 and the Emergency Orders :ssued by the Gavernor.
Accordingly, by accepting this extension, the appllcant agrees to hold Pasco County harmless in
the event a court of competent jurisdiction determines that the extension granted by Pasco County
was not legally granted.

Please contact me with any questions at mthomas@pascocountyfl.net or at 727-847-8132.

(ondii © Lo

Amanda C. Boone
Development Review Manager

cc:  Keith W, Bricklemyer, Bncklemyer Law Group (Keith@bricklawgroup.com)
Clayton Bricklemyer, Bncklemyer Law Group (Clavton@bricklawgroup.com)
Michael Dady, Maxcy Development Group (mdady@maxcydevelopment.com)
John Meyer, Tampa Bay Reglonal Planning Council (iohnm@tbrpc.org)
David Goldstein (dgoldstein@pascocountyfl.net)
ynthia D. Spidell, DRI Coordinator & Sr. Planner (cspidell@pascocountyfl.net)
File
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PASCO COUNTY, FLORIDA

(727) 847-8901 ZONING AND SITE DEVELOPMENT
(352) 521-4279 WEST PASCO GOVERNMENT CENTER
LAND O' LAKES (813) 996-7341 8731 CITIZENS DRIVE, SUITE 210

NEW PORT RICHEY (727) 847-8132 NEW PORT RICHEY, FL 34654

April 3, 2012

Clayton Bricklemyer

Bricklemyer Smolker & Bolves,P.A
500 East Kennedy Blvd,

Suite 200,

Tampa. FL 33602,

RE: Wesley Chapel Lakes DRI No. 166
Request for 4-Year extensions based on HB 7207) and Governor's Emergency Order
Numbers 11-128, 11-172&11-202 (306 days)

Dear Mr. Bricklemyer:

Please be advised that the following dates for the above referenced project have been
extended pursuant to Resolution 11-301 (approved by the Board of County Commissioners
on July 26, 2011) and Governor's Emergency Order Numbers 11-128, 11-172 &11-202:

State/Regional Dates:

Consistent with our discussion with the TBRPC, the new the state/regional build-out date shall be
as follows:

e The build-out date for phase 1 State/regional purposes is hereby extended from December
31,2013 to November 2, 2018 ( includes the 4 year and 306 days extension)

e Itis hereby acknowledged that the applicability of additionally applying the four extensions to
conceptually approved phases 2-4 was considered but ultimately determined to be relatively
meaningless since these phases remain subject to further analysis.

e The date before which the DRI shall not be subject to downsizing, unit density reduction or
intensity reduction is extended from December 31, 2033 to November 2, 2038 (includes the 4
year plus 306 days extension).
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Other Eligible Dates:

The Frontage road completion date is extended from December 31, 2013 to November 2,
2018 (4 years plus 306 days extension).

Based on DA paragraph C.7, all date extensions in DA are inclusive of, not in addition to all
statutory extensions adopted in 2011 and they not eligible for additional 306 days extension
based on Governor's Emergency Orders in 2011.

Construction of Beardsley from Meadow Pointe Blvd to eastern boundary of Meadow Pointe -
IV MPUD is extended from October 17,2008 to August 19,2009 (306 days extension)

Transportation Concurrency:

Staff will not be issuing a renewed Initial Certificate of Capacity for transportation concurrency
purposes as this project is located within the County’s Urban Service Area/Transportation
Concurrency Exception area. Pursuant to Ordinance 11-08, projects located in this area shall be
exempt from the transportation concurrency and Traffic Study requirements of these regulations
upon paying, or agreeing to pay, mobility fees. If your client intends to invoke the mobility fee opt-
out provision pursuant to Ordinance 11-08, the transportation concurrency exemption will not apply.

This extension is granted pursuant to Chapter 2011-139, Laws of Florida (HB 7207), and the
Pasco County Board of County Commissioners' good faith interpretation of HB 7207 and
Governor’'s Emergency Order Numbers 11-128, 11-172 and 11-202. By accepting this extension,
the applicant acknowledges that there are portions of HB 7207 and the Governor's Emergency
Orders referenced above that are ambiguous, and that there are contrary interpretations of them.
Accordingly, by accepting this extension, the applicant agrees to hold Pasco County harmless in
the event a court of competent jurisdiction determines that the extension granted by Pasco County
was not legally granted.

Please contact me with any questions at mthomas@pascocountyfl.net or at 727-847-8132.

Sincerely,

as aM.m

a
Engine oning/ Code Compliance Administrator
cC: Lee Arnold, Colliers International {lee.arnold@colliers.com)

Michael Dady, Maxcy Development Group (mdady@maxcydevelopment.com)
John Meyer, Tampa Bay Regional Planning Council (johnm@tbrpc.org)

Cynthia D. Spidell, DRI Coordinator & Sr. Planner (cspidell@pascocountvﬂ.net)g;jz
File
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November 10, 2011

Florida Department of Economic Opportunity
2555 Shumard Oak Blvd

Tallahassee, F1 32399-2100

Attn: James Stansbury

Tampa Bay Regional Planning Council
4000 Gateway Centre Blvd., Suite 100
Pinellas Park, F1 33872

Attn: John Meyer

Re: DRI #166 Wesley Chapel Lakes - Notification to implement Land Use
Exchange - Parcel AA South

Gentlemen:

Pursuant to the Development Order for the Wesley Chapel Lakes DRI, we are
providing the required notification that we have submitted an application
requesting a conversion of Townhome Units to Single Family Units for Parcel AA
South of the project. :

Parcel AA South is currently approved for 360 Townhome lots that are 18’ x 82".
The approved DRI allows for the conversion of MF units to Single Family units. The
NOPC for the project, approved by the Pasco County Board of County
Commissioners designates this change as a “trip neutral, non-substantial deviation.”

On January 11, 2011, the board of County Commissioners approved an amendment
to the Wesley Chapel Lakes Development Order which included the ability to
convert multifamily and townhouse/villa units to single family detached units via a
land use equivalency rate of .61 for Multifamily and .51 for Townhouse/Villas.

In July 2011 the applicant processed a minor non substantial modification to
convert multi family to single family in Parcel AA North. I have attached the County
approval memorandum from that action - which was submitted to your offices per
the notification requirement, and the draft memo for this request.

The proposed minor non-substantial modification to the MPUD intends to convert
the 360 Townhome lots to 129 60’ single-family lots. It is the applicants intent to
convert AA South Lots to Single Family Lots, which will result in a net loss of 231
lots within the parcel.



The proposed change is consistent with the July 27, 2011 approval of a minor
modification to the MPUD in AA North and the DRI as a whole.

Please do not hesitate to contact me should you have any questions regarding this
notification.

Regards,

Michael Dady {

Senior Project N j nager

Cc: Dianne M Naeyaert - Pasco County Planning and Growth Management Dept



PASCO COUNTY, FLORIDA
INTEROFFICE MEMORANDUM

TO: Debra M. Zampetti DATE: 6/16/11 FILE: ZN11-382
Zoning/Code Compliance
Administrator

SUBJECT: Meadow Point [V MPUD Master
Planned Unit Development
Amendment; Parcel AA North, Wesley
Chapel Lakes DRI #166
Rezoning Petition No. 5828
Recommendation: Approve with

¢ conditions
VSV TCOU T Yo\ \\_\)N&—\ﬂ’
FROM: Dianne M. Naeyaert REFERENCES: Land Development Code,
Planner | Section 522.6, Modifications;
Comm. Dist 2

It is recommended that the data herein presented be given formal consideration by the Zoning/Code
Compliance Administrator.

Commission District: The Honorable Pat Mulieri, Ed.D.

Project Name: Meadow Pointe IV, Parcel AA North

Developer Name: Maxcy Development Group Holdings - Meadow
Pointe IV, Inc.

Location: South of and abutting S.R. 54, approximately 3.5

miles east of I-75, extending south to the County
line in Sections 10, 15, 16, 22, 26, 27, 33, 34, and
35, Township 26 South, Range 20 East.

Parcel ID No.: 27-26-20-0000-00100-0000; 26-26-20-0000-00100-
0010; 22-26-20-0000-00100-0000; 35-26-20-0000-
00100-0010; 34-26-20-0000-00100-0000; 34-26-
20-0000-00100-0026

Zoning District: MPUD
Future Land Use Classification: RES-9 (Residential - 9 du/ga)
Acreage: 253.07 Acres, m.o.l.
Water/Sewage: Pasco/Pasco
No. of Dwelling Units: 109
Type of Dwelling Unit: Single-Family Detached
Commercial Acres/Square Feet: N/A
Other Land Use: N/A

REQUEST:

o The applicant is proposing to amend the MPUD master plan and conditions of approval to
exchange 218 Single-Family Attached (Villa Lots) to 109 Single-Family Detached lots in Parcel
AA North.

BACKGROUND:

s Meadow Pointe IV, Parcel AA North is a portion of the Meadow Pointe Ill and IV MPUD and
Wesley Chapel Lakes DRI # 166.

e The MPUD has been amended seven times, most recently January 8, 2008.

FINDINGS OF FACT:

e On January 11, 2011, the Board approved an amendment to the Wesley Chapei Lakes
Development Order which included the ability to convert multifamily and townhousevilla units to
single family detached units via a land use equivalency rate of .61 for Multifamily and .51 for
Townhouse/Villas.

(ZN11-382)
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ANALYSIS:

MPUD Master Planned Unit Development amendments must be reviewed in accordance with the Land
Development Code (LDC), Section 522.6, Modifications, to determine if the proposed changes are
substantial. The Zoning/Code Compliance Administrator shall review the record of the project and
determine if any of the changes proposed are substantial or nonsubstantial in nature pursuant to the
LDC, Section 522.6.C.

Based upon the criteria established within the LDC, Section 522.6.C, Modifications, the Zoning/Code
Compliance Administrator has determined that the proposed amendment does not constitute a
substantial change.

RECOMMENDATION:

The Zoning/Code Compliance Department staff has reviewed the applicant request and recommends
approval with the attached conditions.

ATTACHMENTS:
1. Conditions of Approval for Rezoning Petition No. 5828

2. Location Map
3. Master Plan

ZONING/CODE COMPLIANCE DEPARTMENT ACTION:

Recommendation: Approved /Disapproved

Zoning Dept. ,&.,pprvmd_
Non-subsfantial Mogifigal

Date: 7. Z! e

For compliance with the appjable provis -
Pasco County Land DevedDiment UOGE e

(ZN11-382)
Page 2 of 2



MEADOW POINTE Il AND IV
(F.K.A. WESLEY CHAPEL LAKES)
MASTER PLANNED UNIT DEVELOPMENT
CONDITIONS OF APPROVAL
REZONING PETITION NO. 5828

Master Development Plans

1. All previous MPUD Master Planned Unit Development Conditions of Approval and the Master
Development Plan approved by the Pasco County Board of County Commissioners (BCC) are hereby
superseded by Rezoning Petition No. 5828 as amended.

2. Development within the project shall be limited as follows:

a. The access connection to Wrencrest Drive in Meadow Pointe shéll serve no more than
182 units in Meadow Pointe Il and IV (f.k.a. Wesley Chapel Lakes).

b. Prior to the issuance of a Certificate of Occupancy (CO) for the 183™ unit, the construction of
Beardsley Drive as a two-lane collector road from Mansfield Boulevard in Meadow Pointe to
Meadow Pointe Boulevard shall have been complete at the developer's expense (this section
has been completed); the developer shall dedicate a minimum of 70 feet of right-of-way for
Beardsley Drive as a two-lane collector road from Meadow Pointe Boulevard to the eastern
boundary of the MPUD Master Planned Unit Development within 180 days of receiving a written
request from Pasco County.  On or before October 17, 2008, this road segment shall be
constructed by the developer at the developer's expense. The developer shall complete or post
a Letter of Credit for the construction of Beardsley Drive from Meadow Pointe Boulevard to the
eastern boundary of the MPUD Master Planned Unit Development, unless otherwise approved
by the Development Review Committee (DRC). The developer shall accommodate drainage for
this two-lane collector road within the project drainage system.

c. Prior to the issuance of a CO for the 401 unit, a contract to construct the north/south road,
Meadow Pointe Boulevard, from S.R. 54 to the south boundary of the MPUD Master Planned
Unit Development shall have been executed and a copy provided to Pasco County, together
with a performance bond adequate to ensure the completion of the said construction.
(Condition has been met.)

d. Prior to the issuance of a CO for the 601 unit, construction of Meadow Pointe Boulevard as
described in c. above shall have been completed and all conditions of the Development of
Regional Impact (DRI)/development order (DO) and Development Agreement relating to the
guarantee of the developer's obligation to construct the S.R. 56 Pipeline Project shall be
completed. The construction of Meadow Pointe Boulevard as described in the
Transportation/Circulation section below shall be completed prior to completion of the S.R. 56
Pipeline Project as described in the DO and Development Agreement. (Condition has been
met.)

Open Space/Buffering

3. Wetlands (conservation/preservation areas) shall be as defined by the Pasco County Comprehensive
Plan as amended and jurisdictional boundaries shall be delineated in accordance with the responsible
regulatory agency; i.e., the Southwest Florida Water Management District (SWFWMD), the Florida
Department of Environmental Protection, or the Army Corps of Engineers. These boundaries may be
adjusted following appropriate permit approval and shall be shown on each preliminary plan/preliminary
site plan and platted as conservation/preservation areas.

4. The developer shall create a mandatory homeowners'/property owners'/condominium owners/
merchants' association in the form of a nonprofit corporation registered with the Secretary of State,
State of Florida, or, where such association currently exists, proof of good standing shall be submitted
to Pasco County. This association shall provide for the maintenance of all open space, drainage areas,
common areas, buffer areas, preservation/conservation areas, recreation areas, and other special
purpose areas by the said association. Prior to platting the first unit or phase, homeowners'/property
owners'/condominium owners'/merchants' association documents, including Articles of Incorporation
with proof of being filed with the Secretary of State, State of Florida, restrictive covenants, and all
exhibits, shall be submitted to the Engineering Services Department for review along with copies of
instruments to be used to convey the above-mentioned areas to the said association.

5. The developer shall comply with the provisions of Pasco County Landscaping and Irrigation Ordinance
No. 02-04. However, within MPUD Parcels TT and VV, and the preliminary plan of Meadow Pointe Ilt

(Petition No. 5828)
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10.

1.

12.

13.

and IV (fk.a. Wesley Chapel Lakes), Phase 1, Unit 1C, the width of the Type "D" buffer along
Beardsley Drive (a.k.a. County Line Road) may be reduced to ten feet. This reduction is for easement
width only in the aforementioned locations and does not reduce the number of plantings required by the
Landscape and Irrigation Ordinance.

The developer shall comply with the provisions of the Pasco County Tree Protection and Restoration
Ordinance (Ordinance No. 01-017) as amended.

The owner/developer shall convey to the County a district park site comprising a minimum of
50 contiguous, developable, upland acres on the north side of future S.R. 56 in a location acceptable to
Pasco County. Of the 50 upland acres, 45.23 acres shall be eligible for credits against the land portion
of the parks and recreation impact fee, subject to the requirements of the Parks and Recreation Impact
Fee Ordinance. For purposes of parks and recreation impact fee credits, the acreage dedicated shall
be valued at $17,000.00 per upland acre. The County agrees to pay the developer $17,000.00 per
upland acre for the remaining 4.77 acres of uplands within 30 days of an acceptable conveyance. The
owner/developer, at its sole expense, shall permit and complete all wetland mitigation to obtain 50
contiguous, developable, upland acres and shall convey such acreage no later than 18 months (March
27, 2007) from the BCC approval date (September 27, 2005) of this Notice of Proposed Change. All
conveyances shall be in accordance with the Real Estate Division requirements, free and clear of all
liens, excluded from the boundaries of all special districts, and exempt from covenants and deed
restrictions. (BCC accepted 47.3 acre site on 12/17/02)

The County agrees that compliance with the requirements of Wesley Chapel Lakes DRI/DO (Resolution
No. 05-334), Section E.12, fully satisfies the obligations of the project to provide or contribute district
park lands under current and future Pasco County ordinances regarding such obligations. However,
these requirements shall not affect any obligations of the project relating to neighborhood parks, or any
obligation of the project to pay applicable parks and recreation impact fees if no credit is available
pursuant to the aforementioned Section E.12 and the Parks and Recreation Impact Fee Ordinance.

Prior to any clearing or grubbing associated with the preliminary plan/preliminary site plan approval of
any unit or phase, the developer shall submit a copy of any required Incidental Take Permit issued by
the Florida Fish and Wildlife Conservation Commission to the Development Review Division (DRD).

Residential lot lines shall not extend into jurisdictional areas except for the purpose of squaring off lots
or where permitted by other agencies. Lot encroachments into jurisdictional areas will be reviewed at
the time of construction plan review and approval.

The developer has, pursuant to a separate agreement, conveyed real property for a school site to the
District School Board of Pasco County which is depicted on Map H. The County and School Board
shall, by separate agreement, provide for access and utilities to the school site.

Transportation/Circulation

All construction traffic is prohibited from accessing the subject property through the Meadow Pointe
Subdivision. An alternative access route for construction traffic must be submitted to. Pasco County for
review and approval concurrently with the first preliminary/site plan submittal (Wesley Chapel Lake,
Phase 1, Unit 1, preliminary plan as approved by the DRC on February 23, 2001 [DR01-531}, stipulates
Smith Road [original alignment, not relocated] for all construction traffic as an alternative to roads in the
Meadow Pointe Subdivision).

The developer shall, at no cost to the County, dedicate or cause to be dedicated right-of-way for
Chancey Road as shown on the attached sketch, "Proposed Chancey Road Extension," dated May 23,
2006, as a four-lane divided collector road from the MPUD Master Planned Unit Development's western
boundary to the MPUD Master Planned Unit Development's eastern boundary within 30 days of Pasco
County providing the legal descriptions to the developer for these right-of-way areas. The developer
shall, at no cost to the County, construct a two-lane offset of such segment, in accordance with the
design approved by the County and reviewed by the Meadow Pointe IV CDD District Engineer, if and
when necessary to serve development in this project. The developer shall, at no cost to the County,
accommodate drainagefretention, floodplain, and wetiand mitigation facilities for the portion of this four-
lane divided collector road located within the MPUD in accordance with SWFWMD and Pasco County
criteria. The developer shall provide deeds or easements, or cause deeds or easements to be provided
for these areas, within 30 days of Pasco County providing the legal descriptions to the developer for
these areas. In connection with any stormwater plan approval applications adjacent to Chancey Road,
the developer shall also provide calculations certified by a Florida registered professional engineer
demonstrating the provided staged/storage/volume calculations comply with SWFWMD's and Pasco
County's requirements for a four-lane, divided, collector roadway.

The developer shall construct at the developer's expense the first two lanes of Meadow Pointe
Boulevard (a.k.a. north-south roadway, a.k.a. Smith Road Realignment), from S.R. 54 to the south

(Petition No. 5828)
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

boundary of Meadow Pointe lll and IV (f.k.a. Wesley Chapel Lakes) MPUD Master Planned Unit
Development, offset within the right-of-way. The said roadway shall be designed as a collector facility
with a minimum of 140 feet of right-of-way which will accommodate a six-lane divided highway, an
eight-foot bicycle/pedestrian path, a four-foot sidewalk, and drainage faciliies. The storm sewer
system mitigation shall be sized to accommodate the six-lane, divided highway; the bicycle/pedestrian
path and sidewalk. ‘

Access types and locations to individual increments from S.R. 54 and S.R. 56 shall conform to the
Florida Department of Transportation (FDOT) Access Management Standards, unless otherwise
approved by the FDOT.

The intersections within the project shall be designed and constructed by the developer according to
the functional classification of the road, unless specifically provided in the conditions or modified by the
DRC. Sufficient right-of-way shall be dedicated to the public so that the typical intersection meets the
FDOT design and construction standards. Where more right-of-way is needed to accommodate the
intersection, additional right-of-way shall be dedicated by the developer. Construction shall be to
current Pasco County engineering standards; however, in no instance shall intersection standards be
less than those required by the Manual of Uniform Minimum Standards, State of Florida.

At each preliminary plan/preliminary site plan approval, the DRC may also require further intersection
improvements. Intersection improvements shall be determined in accordance with the Pasco County
Land Development Code, as amended.

Pasco County shall have the right to require specific dates of completion of construction for any portion
of the project's roadways required to provide safe access to the increment which is subject of the
submittal at the time of each preliminary plan/preliminary site plan approval.

Roadway stub-outs to abutting properties may be required at the time of preliminary plan/preliminary
site plan review.

Street lighting shall be installed along Meadow Pointe Boulevard, Beardsley Drive, S.R. 56, and
Chancey Road when the first adjoining increment is platted.

Access Management

The developer shall provide a secondary functional access and emergency access to each increment
as required by the Land Development Code, as amended. Emergency access may be barricaded in a
manner found acceptable by the DRD and the Emergency Services Department.

The developer shall dedicate a 120-foot right-of-way for Oldwoods Avenue from Meadow
Pointe Boulevard through the southeasterly portion of Parcel DD to the eastern boundary of the
MPUD Master Planned Unit Development within 180 days of receiving a written request from
Pasco County. Oldwoods Avenue shall be constructed at the developer's expense as a two-
lane offset collector road if and when necessary to serve development in the project. The
developer shall accommodate drainage for this four-lane collector road within this project's
drainage system.

Prior to final site/construction plan approval of any project abutting a State roadway, the
owner/developer shall furnish to the DRD a Letter of Intent indicating approval and/or an approved
Driveway Permit from the FDOT. Prior to the issuance of the first CO, the owner/developer shall
provide a letter from the FDOT stating that the improvements within the State right-of-way have been
inspected and completed to their satisfaction.

The number of access points to any increment or out-parcels shall be as depicted on the MPUD Master
Planned Unit Development Master Plan unless otherwise approved by the DRC. Interconnected
access via internal drives and parking areas shall be utilized. A master site plan for the entire
increment for each of the multifamily, office, and commercial increments shall be submitted prior to
approval of the first site plan approved within that increment.

Dedication of Right-of-Way

Meadow Pointe Boulevard, Chancey Road, S.R. 56, Beardsley Drive, and Oldwoods Avenue shall be
dedicated to the public. Upon the request of the applicant at the time of preliminary plan review,
internal streets within individual parcels may be private unless otherwise approved by the DRC.

In the case of private streets, or if Pasco County does not accept the streets for maintenance,

dedication to the appropriate maintenance entity (other than Pasco County) may be approved by the
DRC at the time of preliminary plan/preliminary site plan approval.

(Petition No. 5828)
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26.

27.

28.

29,

30.

31.

32.

33.

The applicant/owner/developer shall dedicate sufficient right-of-way for Meadow Pointe Boulevard to
total 140 feet. (Completed)

The developer shall donate, provide a perpetual right-of-way easement, or transfer by plat or fee simple
deed to Pasco County the appropriate amount of right-of-way for the internal and abutting roadways as
they are currently functionally classified, or as they may be reclassified by a future adopted road
classification map, alignment study, or Project Development and Environment Study. Sufficient right-of-
way shall be donated so that the typical roadway meets FDOT standards. The developer shall transfer
all right-of-way and shall provide all necessary documents and/or information pertaining to the above-
mentioned transference of right-of-way for external roadways to the Pasco County Real Estate Division
prior to any preliminary plan/preliminary site plan approvals. Reductions in right-of-way for County
collector roads may occur, if approved by Pasco County, if road stormwater drainage is
accommodated; e.g., may include urban roadway designs with a stormwater sewer system or
stormwater easements into retention areas within adjoining increments.

The transfer of right-of-way for internal public roads shall be at the time of record plat of the abutting
increment; or, where no record plat is required, the applicant/developer/owner shall transfer the said
right-of-way providing all necessary documents and/or information to the Pasco County Real Estate
Division prior to any preliminary site plan approval.

Vehicular-access rights shall be dedicated to Pasco County concurrent with final record platting for
each phase of any increment or where no plat is required prior to construction plan approval along
nonlocal roads except for approved access points.

Design/Construction Specifications

Alternative roadway design standards may be considered and approved by the DRC at the time of each
preliminary plan/preliminary site plan approval.

The intersections of the major roadways, including S.R. 54 and S.R. 56 shall be constructed as
required by the FDOT and/or the Pasco County Engineering Services Department. The developer shall
pay the cost of signalization if such signalization is deemed to be necessary by the DRC and meets
required FDOT and Pasco County Engineering Services Department traffic warrants.

The developer shall be responsible for construction of all access improvements for the project prior to
or concurrent with the vertical construction of the portions of the project necessitating such
improvements as determined by the County at the time of preliminary plan/preliminary site plan
approval and/or at the time of issuance of access permits for the project except when the development
agreement provides a different deadline for such construction. At each preliminary plan/preliminary site
plan approval, the DRC or DRD may also require further site access/site-related intersection
improvements and site access/site-related roadway improvements. All access improvements, number
of access points, spacing, and geometfy of access points shall be subject to compliance with the
provisions of Pasco County's access-management regulations.

The DRC may approve a pedestrian/bike path plan prior to approval of the first preliminary plan/pre-
liminary site plan, which provides an alternative method of pedestrian/bike path circulation from the
Pasco County Land Development Code, as amended. Such pedestrian/bike path plans shall comply
with the handicapped provisions of Chapter 336.045, Florida Statutes. In the absence of an approved
pedestrian/bike path plan, the following standards will apply: 1) sidewalks shall be constructed in
accordance with the Pasco County Land Development Code, as amended, and shall be located along
both sides of all streets; 2) bicycle lanes shall be provided along all internal roadways above local
status. In lieu of-bicycle lanes and one side of sidewalks, the developer may construct a ten-foot
bicycle path along one side of Meadow Pointe Boulevard and an eight-foot bicycle path along one side
of all other roadways above local status; and 3) bicycle facilities shall be in conformance with the FDOT
Bicycle Planning and Design Manual.

Utilities: Drainage, Water Service, Wastewater Disposal

Prior the first preliminary plan/ preliminary site plan approval, the developer shall submit to the Develop-
ment Services Branch for approval by the DRC a Master Drainage Plan for the entire project. The said
Master Drainage Plan shall consist of a Master Drainage Report, Master Drainage Plan drawings, and
all items specified within the Master Drainage Plan Preparation Guidelines for Proposed Developments
in Pasco County. In addition, the ownership and maintenance responsibilities for the drainage
system(s) shall be indicated in this plan. The existing wetlands shall be referenced on the plan. The
developer agrees to accommodate for all stormwater facilities required as a result of the project and
provide to Pasco County such additional lands or right-of-way as required for such drainage facilities of
that portion of the existing S.R. 54 and S.R. 56 which adjoin the property which shall be indicated on
the Master Drainage Plan.

(Petition No. 5828)
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34.

35.

36.

37.

38.

The developer shall submit a Stormwater Management Plan and Report for each deveiopment phase
or increment in accordance with the Pasco County Land Development Code, as amended. The said
plans shall be approved prior to or simultaneous with application for construction plan review for the
development phase/increment in question. No design for an individual increment/phase or portion of an
increment/phase shall be dependent upon the ultimate construction of future increments/phases, unless
an interim design for drainage is approved by the DRD.

Finished floor elevations for all habitable structures shall be at or above the 100-year floodplain
elevation. All preliminary plan/preliminary site plan submittals shall provide 100-year flood elevation
data.

A Master Utility Plan for the entire development shall be submitted to the Pasco County Utilities
Services Branch for review and approval, prior to submittal of the first preliminary plan/preliminary site
plan. This utility plan shall minimally show the following:

a. Trunk sewer lines and lift stations.
b. Main potable water lines and nonpotable water lines, if applicable.
c. Sewage treatment facility locations, including discussion of the proposed method of treatment

and the feasibility of a nonpotable water system for irrigation.

d. Method of lighting all nonlocal roads shall be submitted at the time of record plat submittal for
each unit or phase.

Master utility plans shall be presented in a written format in conformance with the Master Utility Plan
guidelines implemented by the Pasco County Utilities Services Branch. Prior to the first preliminary
plan/preliminary site plan approval, the developer and Pasco County shall enter into a Utilities Service
Agreement.

The developer shall construct all water and wastewater facilities within the development to current
Pasco County standards. A complete set of instructions may be obtained from the Utilities Services
Branch. .

Land Use
The residential design standards are as follows:
a. Typical Single-Family High Density

(1) Minimum Lot Width of 40.00 Feet

(2) Minimum Lot Depth of 80.00 Feet

(3) Minimum Front-Yard Setback of 20.00 Feet from Garage and 15.00 Feet from Building

4) Minimum Side-Yard Setback of 5.00 Feete

(5) Minimum Rear-Yard Setback of 15.00 Feet

6) Minimum Lot Area of 3,200.00 Square Feet

7) Maximum Lot Coverage of 65 Percent-Including Principal and Accessory Structures

(8) Permitted in Parcels Designated Villas, Townhouse, or Multifamily, Subject to Condition
No. 42.

b. Villa Lot

1 Minimum Lot Width of 70.00 Feet Per Two-Unit Structure (35.00 Feet Each)

@) Minimum Lot Depth of 110.00 Feet

(3) Minimum Front-Yard Setback of 20.00 Feet from Garage and 15.00 Feet from Building

(4) Minimum Side-Yard Setback of 0-10.00 Feet with a Minimum of 10.00 Feet Between
Buildingse v

(5) Minimum Rear-Yard Setback of 15.00 Feet

(6) Minimum Lot Area of 7,700 Square Feet Per Two-Unit Structure (3,850.00 Square Feet
Each)

@) Maximum Lot Coverage of 65 Percent

c. Typical Single-Family Building Arrangement (50.00-50.99-Foot-Wide Lot)

(1) Minimum Lot Width of 50.00 Feet

2) Minimum Lot Depth of 100.00 Feet

3) Minimum Front-Yard Setback of 20.00 Feet for Garage and 15.00 Feet for Building
4) Minimum Side-Yard Setback of 5.00 Feete

(5) Minimum Rear-Yard Setback of 15.00 Feet

(Petition No. 5828)
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39.

40.

41.

(6) Minimum Lot Area of 5,000.00 Square Feet
() Maximum Lot Coverage of 50 Percent—Principal Structure
(8) Maximum Lot Coverage of 15 Percent-Accessory Structure

d. Typical Single-Family Building Arrangement (Minimum 60.00-Foot- Wide Lot)

1) Minimum Lot Width of 60.00 Feet

2) Minimum Lot Depth of 100.00 Feet

3) Minimum Front-Yard Setback of 20.00 Feet for Garage and 15.00 Feet for Building
4) Minimum Side-Yard Setback of 5.00 Feete

(5) Minimum Rear-Yard Setback of 15.00 Feet

(6) Minimum Lot Area of 6,000.00 Square Feet

(7) Maximum Lot Coverage of 45 Percent-Principal Structure

(8) Maximum Lot Coverage of 15 Percent-Accessory Structure

e. Typical Townhouse Building Arrangement

1) Minimum Lot Width of 15.00 Feet

(2) Minimum Lot Depth of 45.00 Feet

3) Minimum Front-Yard Setback of 15.00 Feet

4) Minimum Side-Yard Setback of 20.00 Feet Between Buildings

(5) Minimum Rear-Yard Setback of 15.00 Feet

(6) Minimum Lot Area of 2,700.00 Square Feet Per Four-Unit Structure
7) Maximum Lot Coverage of 100 Percent

f. Multifamily development shall be in conformance with the MF-1 Muitiple Family Medium Density
District, Section 518 Land Development Code, as amended.

® Side-yard setbacks may be reduced to five feet based upon the following conditions being met
prior to construction plan approval for each phase or unit. Should the conditions not be met, the
minimum side setback shall be 7.5 feet.

e The engineer of record shall provide to Pasco County signed and sealed, design
calculations for each typical lot demonstrating compliance with Pasco County's drainage
criteria.

e Pasco County typical Lots A, B, and C will have side-yard swales with side-slopes no
greater than 4:1 and a depth no greater than 15 inches.

¢ Side-yard swales shall be sloped to create positive outfall to the front or rear of each lot
with velocities no greater than allowable for grassed stabilization, as in the FDOT
Drainage Manual.

* Swales shall be sodded in place, and the maintenance responsibility will be that of the
homeowner.

¢ No obstruction shall be permitted in the swale area between houses that impairs the
intended function of the swale.

e Unless otherwise approved at the time of Building Permit review, gutters directed to the
front Iot line shall be installed on the side yard of the structure.

Concurrent with the submittal of each Building Permit for any structure/lot where distance between
buildings is a development standard (e.g., Villa, Townhouse, etc.), the applicant shall identify the
location and setbacks of any adjacent building(s) (by legal survey) to ensure compliance with the
setback and yard regulations approved by the BCC. In lieu of a legal survey, the applicant may provide
a copy of a previous tie-in survey of adjacent building(s).

Once development has commenced in an increment/bubble/parcel, the unit types cannot be changed
(e.g., "Single-Family High Density" unit in a "Villa" parcel) without review by the Pasco County
Zoning/Code Compliance Administrator and approval by the DRC.

Development Parcels R, S, W, and X, depicted on the Master Plan as "Retail" shall conform to the
standards of the C-2 General Commercial District (Land Development Code, Section 526, as
amended). Development Parcels MM and NN, depicted on the Master Plan as "Retail" shall conform to
the standards of the C-1 Neighborhood Commercial (Land Development Code, Section 525, as
amended). Development Parcels C and D, depicted on the Master Plan as "Office” shall conform to the
PO-1 Professional Office District (Land Development Code, Section 523, as amended).

(Petition No. 5828)
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42.

43.

45.

46.

47.

48.

49,

50.

51.

52.

53.

Upon submittal of an amendment request of the developer, and upon recommendation of the Pasco
County Zoning/Code Compliance Administrator, the DRC may amend residential use designations to
intensify or deintensify development; i.e.,, R-3 Medium Density Residential to R-4 High Density
Residential, or MF-1 Multiple Family Medium Density to R-4 High Density Residential, provided that:

a. The number of units and density does not increase by more than 20 percent within any specific
increment shown on the Master Development Plan and there is a corresponding increase or
decrease, as appropriate, in some other increment to indicate that the total unit cap of 3,908 is
not exceeded.

b. If any redistribution of units is proposed pursuant to the guidelines as listed above, the deve-
loper shall submit an amended Master Development Plan to the Pasco County Zoning/Code
Compliance Administrator illustrating unit redistribution. Residential use may not be intensified
within any one increment, as provided above, following approval of the plat or final site plan for
the first unit in that increment without review and approval by the BCC.

The developer may designate on the Master Development Plan a site or sites which do not exceed a
total of three acres to be used for recreational vehicle storage for the exclusive use of Meadow
Pointe Il and IV (fk.a. Wesley Chapel Lakes) residents. Such a site(s) shall have appropriate
landscape buffering and must be approved by the Pasco County Zoning/Code Compliance
Administrator. The site(s) must obtain commercial site plan approval prior to development and be
owned by the mandatory homeowners'/property owners'/condominium owners' association.

Procedures

Unless otherwise approved by the Pasco County Emergency Services Director, when the development
is record platted, or where a plat is not required, prior to issuance of the first Building Permit, the
development shall be included into a Pasco County Municipal Fire Service Taxing Unit to provide fire
protection.

All residential title transfers in tracts located within the Pasco Heights Road and Bridge Taxing District
shall be accompanied by a buyer notification addressing the said district.

The developer shall annually submit to the Growth Management Department and the DRD documen-
tation indicating the cumulative number of COs issued for the project.

Development shall be in accordance with the approved Master Development Plan. All plans shall be
governed by the Land Development Code in effect at the time of submittal.

A preliminary plan/preliminary site plan must be approved for an entire increment/phase prior to any
phased construction drawing approval. The maximum number of units and the density of each
residential increment shall not exceed the limits shown on the Master Development Plan. A preliminary
plan/preliminary site plan must also be approved for each multifamily (when developed nonfee simple),
recreational vehicle, or commercial increment in its entirety prior to any phased site plan approval.
Submittals shall also include a detailed breakdown of the individual plan approvals, including the plan
name and increment or phase designation as it relates to the Master Development Plan, acreage of the
site, total number of units, or gross floor area ratio of commercial space which have received
preliminary plan/preliminary site plan approval, construction plan approval, and/or record plat approval.

In the event ordinances/resolutions are subsequently adopted by the BCC including, but not limited to,
solid waste, public safety, or wildlife ordinances, the developer shall be required to comply with such
ordinances/resolutions.

Development shall be in conformance with the provisions of the school impact fee ordinance
(Ordinance No. 01-06, as amended).

No provision, condition, or master plan of this MPUD Master Planned Unit Development shall amend
any condition or provision of the Meadow Pointe Ill and IV (f k.a. Wesley Chapel Lakes) DRI/DO.

Any decisions or matters which, under the conditions of MPUD Master Planned Unit Development,
require approval or allow modification by the DRC, or require approval by the Pasco County
Zoning/Code Compliance Administrator may be appealed in accordance with the Land Development
Code, as amended.

Rezoning of this property with conditions of approval does not constitute a DO, nor does it relieve any

developer of responsibilites under the State of Florida Growth Management Legislation as
implemented by the Florida Department of Community Affairs and Pasco County.

(Petition No. 5828)
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54. The owner/applicant is hereby notified that the effective date of this approval shall be the date of the
final Pasco County action; however, no activity shall commence on site until such time as the
acknowledgment portion of this document is completed (including notarization) and received by the
Growth Management Department.

DEVELOPER'S ACKNOWLEDGMENT:

The developer acknowledges that he has read, understood, and accepted the above-listed conditions of
approval.

(Date) Maxcy Development Group Holdings -
Meadow Pointe IV, inc.

| hereby certify on this day of ,A.D., before me personally
appeared owner(s)/developer(s)/applicant(s), to me known to be the person(s) descnbed in and who executed
the foregoing document and severally acknowledged the execution thereof to be his/her/their free act and deed
for the uses and purposes therein expressed.

Witness my hand and seal at
County, Florida, the day and year aforesaid.

My commission expires:

(Date) Notary Public, State of at Large

(Petition No. 5828)
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PASCO COUNTY, FLORIDA
INTEROFFICE MEMORANDUM

TO:  Debra M. Zampetti DATE: 11/9/11 FILE: ZN12-091
Zoning/Code Compliance
Administrator

SUBJECT: Meadow Point IV MPUD Master
Planned Unit Development
Amendment; Parcel AA South,
Wesley Chapel Lakes DRI #166
Rezoning Petition No. 5828
Recommendation: Approve with

conditions
FROM: Dianne M. Naeyaert REFERENCES: Land Development Code,
Planner | Section 522.6, Modifications;

Comm. Dist 2

It is recommended that the data herein presented be glven formal consrderatron by the Zoning/Code
Compliance Administrator. .

Commission District: The_HonorabIe Pat Mulieri, Ed. D
Project Name: Pointe IV; Parcel AA South
Developer Name: evelopk ent Group Holdlngs - Meadow

Location: South of an_‘fabuttlng S.R. 54, approximately 3.5
R _.miles east of |-75, extending south to the County
line in Sections 10 15, 16, 22, 26, 27, 33, 34, and

. 35, Townshlp 26 South Range 20 East.
Parcel ID No.: . 27-26-20-0000-00100-0000; 26-26-20-0000-00100-
- ~.0010; 35-26-20-0000-00100-0010; 34-26-20-0000-

cT 00100-0000; 34-26-20-0000-00100-0026
Zoning District: . - MPUD

Future Land Use Classn" cation: .. RES-9 (Residential - 9 du/ga)
Acreage: T - 215.9 Acres, m.o.l.
Water/Sewage: * . ... Pasco/Pasco
No. of Dwelling Units: .. 129
Type of Dwelling Unit: . Single-Family Detached
Commercial AcreslSquare Feet N/A
Other Land Use: . N/A

REQUEST" :

e The applrcant is proposmg to amend the MPUD master plan and conditions of approval to
exchange 360 Townhome lots to 129 Single-Family Detached lots in Parcel AA South.

BACKGROUND:

* Meadow Pointe IV, Parcel AA South is a portion of the Meadow Pointe 1ll and IV MPUD and
Wesley Chapel Lakes DRI # 166.

* The MPUD has been amended eight times, most recently June 27, 2011.

FINDINGS OF FACT:

* On January 11, 2011, the Board approved an amendment to the Wesley Chapel Lakes
Development Order Wthh included the ability to convert multifamily and townhouse/villa units to

single family detached units via a land use equivalency rate of .61 for Multifamily and .51 for
Townhouse/Villas.

ZN12-091
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ANALYSIS:

MPUD Master Planned Unit Development amendments must be reviewed in accordance with the Land
Development Code (LDC), Section 522.6, Modifications, to determine if the proposed changes are
substantial. The Zoning/Code Compliance Administrator shall review the record of the project and

determine if any of the changes proposed are substantial or nonsubstantial in nature pursuant to the
LDC, Section 522.6.C.

Based upon the criteria established within the LDC, Section 522.6.C, Modifications, the Zoning/Code
Compliance Administrator has determined that the proposed amendment does not constitute a
substantial change.

RECOMMENDATION:

The Zoning/Code Compliance Department staff has reviewed the applicant request and recommends
approval with the attached conditions. '

ATTACHMENTS:
1. Conditions of Approval for Rezoning Petition No. 5828
2. Location Map

3. Master Plan

ZONING/CODE COMPLIANCE DEPARTMENT ACTION:

Recommendation: Approved lDisapprbVe@l'

ZN12-091
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PASCO COUNTY, FLORIDA

PLANNING & GROWTH MANAGEMENT

NEW PORT RICHEY (727) 847-8193 DEPARTMENT

DADE CITY (352) 521-4274 WEST PASCO GOVT. CENTER
LAND O’ LAKES (813) 996-7341 8731 CITIZENS DRIVE :
FAX . (727) 847-8084 NEW PORT RICHEY, FL 34654-559

CERTIFIED MAIL NO. 7000 0600 0024 4518 4706
RETURN RECEIPT REQUESTED '

July 15, 2011

Mr. Ray Eubanks
_Plan Processing Administrator
Florida Department of
_ Community Affairs

2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100

RE: Wesley Chapel Lakes — Development of Regional Impact No. 166
Development Agreement

Dear Mr. Eubanks:

Enclosed please find a copy of the recorded Wesley Chapel Lakes Development of Regional Impact
No. 168, Amended and Restated Development Agreement, which is hereby rendered in accordance
with Section 163.3239, Florida Statutes. This development agreement was approved by the Pasco
County Board of County Commissioners on June 7, 2011 and was recorded in the public records of
Pasco County on July 14, 2011.

Please contact me at cspidell@pascocountyfl.net or (727) 847-8193 with any questions.

Sincerely,

it O sl s
(JJ,/YWU& SipLdell
Cynthia D. Spidell

Sr. Planner & DRI Coordinator

Enclosure

cc: Keith Bricklemyer, 500 East Kennedy Blvd., Suite 200, Tampa, FL 33602
Mike Dady, 3434 Colwell Avenue, Suite 120, Tampa, FL 33614 ,
John Meyer, Tampa Bay Regional Planning Council, 4000 Gateway Centre Blvd., Suite 100,
Pinellas Park, FL 33782
Daniel Santos, Florida Department of Transportation, 11201 N. McKinley Dr., Tampa, FL 33612
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Rept 11377870 Rec: 358.50
DS: ©.00 IT: 0.00
Efdels, = 07/14711 C. Farrington, Dpty Clerk
AMENDED AND RESTATED DEVELOPMENT AGREEMENT (2011) BETWEEN PASCO COUNTY, WESLEY
CHAPEL LAKES, LTD., CLEARWATER BAY ASSOCIATES, INGC., MAXCY DEVELOPMENT GROUP
HOLDINGS - MEADOW POINTE IV, INC,, PASCO HEIGHTS DEVELOPMENT CORPORATION, AND
MEADOW POINTE IV COMMUNITY DEVELOPMENT DISTRICT FOR WESLEY CHAPEL LAKES
DEVELOPMENT OF REGIONAL IMPACT NO. 166

PAULA S.O'NEIL,Ph.D.PASCO CLERK & COMPTROLLER
07/14/11 12:15fm 1 of 42
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This Amended and Restated Agreement (the "Restated D.A. 2011") is made and entered into by and
between PASCO COUNTY, a political subdivision of the State of Florida, by and through its Board of County
Commissioners, hereinafter calléd “OOUNTY," and WESLEY CHAPELLAKES, LTD., a Flori_da limited partnership,
hereinafter referred to as “WCL”, and CLEARWATER BAY ASSOCIATES, INC., a Florida corporation, hereinafter
referred to as “CBA”, and MAXCY DEVELOPMENT GROUP HOLDINéS - MEADOW POINTE IV, INC., a Florida
corporation,. héreinafter referred to as “SPE” (coliectively "WCL LANDOWNERS"); and PASCO HEIGHTS
DEVELOPMENT CORPORATION, a Florida corporation hereinafter referred to as “PHDC”; and MEADOW
POINTE [V COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government, hereinafter
referred to as (the “DISTRICT’). PHDC, SPE and the DISTRICT are hereinafter collectively referred to as the

"DEVELOPER."

' "WHEREAS, the COUNTY is autﬁorized by the Florida Local Government Development Agreement Act,
Sections 163.3220-1 63.3243, Florida Statutes, to enter into a development agreement with any person having a
legal or equitable interest in real property located within its jurisdiction; and

WHEREAS, on January 11, 2011, Pasco County approved an Amended and Restated Development Order
approving with conditions, the Wesley Ohapel Lakes Development of Regional Impact No. 166 (hereinafter “the
D.0.”) in response to a Notice of Proposed Change (NOPC) for DRI No: 166, on a parcel bf real property in Pasco
County, Florida, legally described in Exhibit A, attached hereto and incorporated herein by reference (hereinafter the
“Project”); and

WHEREAS, Table 1, attached hereto as Exhibit B, describes those roadways and intefsections significantly

impacted by Phase 1 of the Project and the required improvements that are needed to be constructed to ensure

Page 1 of 36
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maintenance of the adopted level of service for such roadways and intersections based on the results of the
transportation analysis conducted in conjunction with the NOPC application; and

WHEREAS, RuIeVQJ-2.O45, Florida Administrative Code, aAllows the COUNTY to elect one of several
transportation Mitigatidn alternatives in order for the DEVELOPER to mitigate the transportation impacts of Phase |
of the Project,'including the payment by the DEVELOPER of its proportionate share contribution for the roadway
and intersection improvements’ideﬁtiﬁed in Table 1; and

WHEREAS, Rule 9J-2.045, Florida Administrative Code, allows the DEVELOPER'S proportionate share
contribution to be applied to expeditiously construct one or more of the roadway improvements identified in Table 1;
ahd ,

| WHEREAS, the D.O. establishes the amount of $6,321,218.95 as the DEVELOPER’S proportionate share

contribution for the transportation impacts of Phase | of the Project and requires the DEVELOPER to apply the
proportioﬁate share contribution toward the construction of’_an extension of S.R. 56 in order to mitigate the
transportation impacts of Phase | of the Project; and

WHEREAS, on November 19, 2002, Pasco County approved a Development Agreement with the WCL
LANDOWNERS and the DEVELOPER (the “Original D.A.”);,and

WHEREAS, on November 25, 2008,: Pasco County épproved an Amended and Restated Development |
Agreement with the WCL LANDOWNERS and the Developer (the “2008 DA”); and

WHEREAS, the QOUNTY has entered that certain “Right-of-Way Acquiéition, Road Design, Permitting and
Construction Agreement for Wiregrass Ranch/Wesley Chapel Lakes S.R. 56 Project” with Wiregrass Ranch, Inc.
(“Wiregrass”) and the DEVELOPER (the “Joint S.R. 56 Agreement’); and

WHEREAS, the PD&E for the S.R. 56 Extension and the Eastern Segment has been completed and
approved by the COUNTY, the FDOT ‘and the Federal Highway Administration (‘FHWA?); and *

VWHEREAS, the COUNTY has approved the Wiregrass Ranch DRI Development Order (the “Wiregrass

D.0.”) with conditions requiring the construction of an expanded S.R. 56 extension from C.R. 581 to Meadow Pointe
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Boulevard, which conditions affect the implementation of the Joint S.R. 56 Agreement, and the Original D.A., the
D.O. and the Joint S.R. 56 Agreement have been amended accordingly; and
WHEREAS, on September 8, 2008, the COUNTY appfoved the S.R. 56 Roadway Agreement between
Locust Branch, LLC, Pasco County, Florida and Meadow Pointe IV Community Development District, as amended
on May 11, 2010 (the “S.R. 56 Roadway Agreement”), which terminated and replaced the Joint S.R. 56
Agreement; and | o
. WHEREAS, the Florida Department of Trénsportation (“FDOT”) has agreed to accept the application ofthe
.DEVELOPER’S proportionate share contribution toward the construction of the S.R. 56 Extension as detailed inthe
' S.R. 56 Roadway Agreement plus the DEVELOPER'S obligation to complete the Eastern Segment as defined
therein as adequately mitigating the exira-jurisdictional impacts of Phase 1 of the Project on the sighiﬁcanﬂy
impacted state anq regional roadwiays; and
- WHEREAS, FDOT and the COUNTY have acknowledged and agreed that the S.R. 56 Extension as defined
in the S.R. 56 Roadwéy Agreement will be a project of the DISTRICT, the funding for which shall be provided as
set out in the S.R. 56 Roadway Agreement; and
WHEREAS, the Project has also received zoning approval as a Master Planned Unit Development'by
Rezoning Petition No. 5828, as amended (the “MPUD Approval’); and
WHEREAS, PHD.C and CBA, having been and continuing to be in the cattle ranching business and other
agricultural businesses and not in the real estate development business, and ha\/ing no ability and no intention
whatsoever to be real estate developers but acknowledging that the land owned by them within the Wesley Chapel
Lakes DRI is subject to the obligations under the D.O. and this Restated D.A. 2011, have contracted with Devco lll,
LLC for the purpose of assisting in fulfilling obligations under the D.O. and this Restated D.A. (201 1. .
| NOW, THEREFORE,' in consideration of the mutual covenants and provisions herein contained, and other
good and valuable consideration, receipt and sufficiency of which are hereby acknowledged, the COUNTY and the
DEVELOPER hereby agree as follows:

A. WHEREAS CLAUSES
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The \NHEREAS clauses set forth above are incorporated herein by reference and made a part of this
Restated D A. (2011). '

B. PURPOSE

It is the purpose and intent of this Restated D.A. (2011) to set forth the terms and conditions of
development apprdvél fdr Phase | of the Project, as defined pursuant to the D.O., as the same relates to the
des_ign, right—c;f-way acquisition, permitting, and construction of the S.R. 56 Extension and the Eastern Segment
associated with Phase | of the Project. This Restated D.A. (2011) is intended to define the terms and conditions
ofthe COUNTY'S, the WCL LANDOWNERS and the DEVELOPER'S participation in the S.R. 56 Extension, as
defined in the S.R. 56 Roadw_éy Agréement. All terms and conditions of this Restated D.A. (2011) shall be
interpreted in @ manner consistent with, and in furtherance of, the purpose as set forth herein.

C. = GENERAL REQUIREMENTS

1. L egal Description: The land subject to this Restated D.A. (2011) is identified on Exhibit A.

The original holders of legal title are WCL, CBA, and Pasco Heights Development Corporation. Pursuantio
Section 163.3239, F.S., the burdens of this Restated D.A. (2011) shall be binding upon and the benefits of the
» Restated D.A. (2011) shall iﬁure to all such legal and equitable owners and their successors in interest.
2. Duration: This Restated D.A. (2011) shail be for a duration of ten (10) years from the date of
exécuﬁon of the Restated D.A. (2011), subject to any conditions precedent or termination provisions herein or
terminvation by mutual agreement. ' |

3. Development Uses of Land: The Project is designated as an MPUD Master Planned Unit

Development, under the Pasco County Land Development Code, which allows those, permitted uses set forth in
the MPUD Approval.

4. Public Facilities: Transportation facilities for the Projéct will be provided through S.R. 54 and

-S.R. 56,7 Meadow Pointe Boulevard and Beardsley Drive, subject t0 the provisions of this Restated D.A. (2011).

Potable water and wastewater services for the Project are available through the COUNTY'S existing water and

sewer lines along S.R. 54 at the Project entrance and through existing water and sewer lines in the Meadow
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Pointe subdivision, subject to the Utilities Service Agreement with the COUNTY. }Disposal services for the
Project are available through existing licensed collectors and the COUNTY'S Solid Waste Disposal and
Resource Recovery System. All drainage improvements necessary fo serve the Project will be provided by the
DEVELOPER in accordance with the terms and conditions of the COUNTY'S abproved construction plans and
satisfaction of all State and Federal regulations.

5. Reservations or Dedications for Public Purpose: All reservations ("Reservations") and

dedications for public purposes ("Right[s]-of-Way") shall be provided in accordance with the S.R. 56 Roadway

Agreement, this Restated D.A. (2011) and the MPUD Approval.

8. Local Development Permits Needed: Priorto the construction of the S.R. 56 Extension and

the Eastern Segment, the DEVELOPER shall obtain the necessary development approvals in accordance with
| the Pasco County Land Development Code This provision does not exempt the DEVELOPER from obtalnmg
all other permits required by agencies with jurisdiction over the Project.

7. Findings: The COUNTY has found that the Project, as permitted and propose&, is
consistent with tnose provisions of the Pasco County Comprehensive Plan that are applicable to DRI
Development QOrder, MPUD and Development Agreement approVals. To the extent not vested, the Project will
be subject to the Pasco County Land Devel.opment Code. Alidate extensions herein are inciusive of, and notin
addition to, all applicable statutory extensions including extensions adopted in 2011.

8. Requirements Necessary for the Public Health, Safety and Welfare: The conditions, terms,

restrictions, and other requirements determined to be necessary by the COUNTY for the public health, safety, or
welfare of its citizens are identified and included within the zoning and other development approvals for the

. Project.

9. Compliance with Legal Reguirements and Permitting: The failure of this Restated D.A.

(2011) to address a particular permit, condition, term, or restriction shall not relieve the DEVELOPER of the

necessity of complying with the law governing said permitting requirement, condition, term, or restriction.
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10. Zonihq and Comprehensive Plan Issues: The Project is designated ROR (Retail Office

Residential), RES-6 (Residential - 6 du/ga), énd RES-3 (Residential - 3 du/ga) underthe Future Land Use Map
in the Pasco County Comprehensive Plan. The Project is zoned, under the Pasco County Land Development -
Code, as MPUD Master Planned Unit Developmént and C-2. The MPUD Master Planned Unit Development
and C-2 zoning of the Project is consistent with the land use designation for the Project established in the
Future Land Use Element of the Pasco Codnty C‘omprehensiv}e Plan. | |

D. PIPELINE PROJECT:

1. General: The DEVELOPER and COUNTY agree thatthe DlSTRlCT'S and‘DEVELOPER'S
compliance with the terms and conditions of the S.R. 56 Roadway Agreement and this Restated D.A. (2011) will
mitigate the transportation capacity impacts of Phase 1 of thé Project and satisfy transportation concurrency for
Phase 1 of the Project through December 31, 2013.

2. S.R.- 56 Extension:  The District’s construction of the S.R. 56 Extension, as described in

the S.R. 56 Roadway Agréement, shall also comply with all requirements of this Restated D.A . (2011) that are
- not in conflict with the S.R. 56 Roadway Agree’rhent, including specifically the construction, maintenance
guarantee, indemnification and insurance requirements of this Restated D.A. (2011).

3. Eastern oeqment The DEVELOPER shail be responsibie for designing, permitting and,

together with the WCL LANDOWNERS, dedicating all necessary right of way and easements for S.R. 56 from
Meadow Pointe Boulevard to the eastern boundary of the Project as a four (4) lane divided rural cross section
roadway (unless otherwise approved by FDOT and the COUNTY) with a wide median (at least 74 feet wide,
unless otherwise approved by FDOT and the COUNTY) to allow the addition of two (2) interior lanes after four
(4) lanes of the roadway have been constructed for an ultimate six (6) lane roadway, and constructing the first
two lanes of such roadway (offset), including all shoulders, striping, signalization, signage, medians, stormwater
management fécilities, flood plain mitigation, wetland mitigation, guardrails, multi-modal paths, sidewalks, transit
stops, frontage roads, and other roadway appurtenances, all as determined by the COUNTY, FDOT, and other

permitting agencies to be necessary for the ultimate six (6) lane roadway (‘Roadway Appurtenances”) (the
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"Eastern Segment"). DEVELOPER shali ébtain 100% design approval from FDOT consistent with the -
previously approved PD&E, and obtain all necessary SWFWMD, Army Corp of Engineers and FDOT permits for
the Eastern Segment by December 31, 2011. The DEVELOPER and WCL LANDOWNERS, shall escrow
funds as described in Section H.6. below. If by January 1, 2014, such escrow funds accumulated are less than
125% of the Cost Estimate for the Eastern Segment (as defined in Section E.2.), the DEVELOPER and WCL
LANDOWNERS shall post with the COUNTY, no later than January 31, 2014, a performance guarantee, in a
form acceptable to the COUNTY, for one-hundred-twenty-five percent (125%) of the Cost Estimate for the
Eastern Segment less any escrow funds accumulated ‘pursuant to Section H.6. The Developer shall cémmence
construction of the Eastern Segment as necessary to serve dévelopmevnt in the Projecf, and shall complete

* construction of the Eastem Segment by June 30, 2015. For purposes of this Agreement, the term “commence
construction” shall mean that the final COUNTY site development permit for the Eastern Segment has been
issued, and the term “complete constructiqh” shall mean that the Eastern Segment has been accepted by the
COUNTY or FDOT for maintenance and any required maintenance guarantee has been delivered to the

. COUNTY or FDOT, unless FDOT refuses to accept the Eastern Seément for maintenance because other offsite
improvements which are not the respon5|blllty of the DEVELOPER have not been completed. In such event,
“complete constructlon" shall mean that the County has conflrmed that the roadway has been constructed in
accordance with the approved plans for the Eastern Segment and is open to vehicular travel and the

maintenance guarantee has been delivered to the COUNTY.

Within sixty (60) days of the 100% design approval of the Eastern Segment by FDOT and the
COUNTY, or WAithin ninety (90) days of the County’s request, whichever occurs first, the Developer and WCL
LANDOWNERS shall convey to the COUNTY, in accordance with section F5 of this Restated DA (2011), any
additional right of way or easements that are necessary for the construction of the Eastern Segment, including'
any right of way or easements needed for Roadway Appurtenances. The DEVELOPER shall coordinate the

design and permitting of the Eastern Segment with the owners/developers of the Wyndfields MPUD to ensure
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that S.R. 56 from Meadow Pointe Boulevard to Wyndfields Boulevard is designed and permitted as a unified

roadway segment, and in accordance with the previously approved PD&E, and other FDOT requirements.

4. Default: If the DEVELOPER and/or WCL LANDOWNERS fail to meet any of the time
frames set forth in the S.R. 56 Roadway Agreement or herein, unless extended pursuant to Section J.22. of this
Restated D.A. (2011), the COUNTY may declare a default of this Restated D.A. (2011) entitling the COUNTY fo
enforce the terms of the S:R. 56 Roadway Agreement and this Restated D.A. (2011). Upon‘said default, or
any other DEVELOPER and/or WCL LANDOWNERS default under this Restated D.A. (2011) or the D.O., for
any development beyond 1,747 dwelling units in Phase 1, the COUNTY may require that development activities
and the issuance of Phase | permits, certificates of occupancy, plats or other development approvals shall
cease until the default has been cured to the satisfaction of tﬁe COUNTY.

In addition, the DEVELOPER and WCL LANDOWNERS acknowledge that, in the event of an uncured
event of deféult hereunder, the COUNTY has the right to allow third parties t§ construct the Eastern Segment
and to utilize the plans and permits therefore (and, upon such a default, the DEVELOPER and WCL
LANDOWNERS will be deemed to have assigned the plans and permits to the COUNTY), and the COUNTY
shall have the right to utilize and make available to a third party all such permits and plans for the pUrpose of
enabling such third party to complete such improvements. [n addition, in the evenf of a default, at the
COUNTY'S request, the DEVELOPER and/or WCL LANDOWNERS shall immediately assign to the COUNTY
all construction contracts, plans and permits relating to the Eastern Ségment. The DEVELbPER and WCL
LANDOWNERS further agree that it has no vésted right in any development approval, plat or pefmit issued after
an uncured avent of default of this Restated D.A. (2011), and acknowledge and agree that the COUNTY has the
right to revoke any development approval, plat or permit issued after an uncured event bf default of this

Restated D.A. (2011).

E. S.R. 56 PROJECT DESIGN AND PERMITTING PHASE

1. Design Requirements: All design, permitting, and construction shall be in accordance with

the previously approved PD&E and the standards promulgated by FDOT in accordance with Section 336.045,
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Florida Statutes. Construction plans shall comply with the FDOT Plans Preparation Manual and shall include
but not be limited to cross sections, drainage, and plan/profile sheets for a four (4) lane divided rural cross-
section (unless otherwise approved by FDOT) roadway. Plan/profile and cross section drainages shall indicate
location(s)' of drainage inlets and roadway facilities for a four (4) lane divided rural cross-section (unless
otherwise approved by FDOT) roadway. All wetland and flood plain impacts and compensation shall be
included in the design‘and indicated on the plans.

a. Roadway Drainage Facilities: Roadway drainage facilities, either onsite or offsite, if

not commingled or combined with drainage facilities of the Project, shall be owned, operated and maintained by
the FDOT or COUNTY subsequent to the expiration of the applicable maintenance guarantee period as more
fully set forth in Section F.7. below. If roadway drainage facilities are commingled/combined with drainage
facilities of the Project, all the drainage facilities shall be permitted, owned, operated and maintained by
DEVELOPER or the DISTRICT; appropriate easements shall be provided to the FDOT or COUNTY for the
d rainage facilities associated‘with the S.R. 55 Extension and the Eastern Segment so the FDOT or COUNTY
has the ability to maintain the facilities in the event DEVELOPER or the DISTRICT defaults on its obligation to

maintain the facilities.

. b. Wetland and. Flood Plain Mitigation: In the event that the permitted wetland and/or

- flood plain mitigation area(s) for the impacts associéted strictly with the S.R. 56 Extension and the Eastemn
Segment are permitted and constructed separately and distinctl&l from those associated with other Project
impacts, the FDOT or COUNTY will accept ownership and maintenance responsibilities subsequent to
successful éompletion of the maintenance and monitoring period and acceptance by the governing agency(ies).

If the permitted wetland and flood plain mitigaﬁon areas related to the S.R. 56 Extension and the Eastern
Segment are commingled/combined with drainage facilities of the Project or any adjacent facilities or
developments, all the wetland and flood plain mitigation areas shall be permitted, owned; operated and
maintained by DEVELOPER; appropriate easements shall be provided to the FDOT or COUNTY for the wetland

and flood plain mitigation areas associated with the S.R. 56 Extension and the Eastern Segment so the FDOT
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or COUNTY has the ability to maintain the facilities in the event DEVELOPER defaults on its obligation to

maintain the facilities.

2. COUNTY/FDOT Review and Approval of Design: The DEVELOPER shall complete thirty

(30), sixty (60), ninety (80), and 100 percent design plans for the S.R. 66 Extension and the Eastern Segment

and shall be required to submit the design plans to FDOT for review and approval based on the previously

approved PD&E, and to the COUNTY for review and approval for consistency with the terms and conditions of

this Restated D.A. (2011) which approval shall not be unreasonably withheld by the COUNTY. The

DEVELOPER shall be required to ob’tain approval of the 100 pércent design and right-of-way plané forthe S.R.

56 Extension from FDOT prior to gommencement of any bidding of the S.R. 56 Extension and the same

" requirements will apply to the Eastern Segment. The 100 percent design and right-of-way plaﬁs shallinclude an

estimaté of the cost of constructing the applicable improvementin acoordan'ce with the design plans, including

inspection costs, and shall be certified by the District engineer, who must be duly registered in the State of

Florida (hereinau‘t.el'r the "Cost Estimate"). The Developer shall provide an updated Cost Estimate for the

_ Eastern Segment prior to November 30, 2013. Al plans, once submitted to the FDOT and COUNTY, shall
become the property of the FDOT and COUNTY. | | |

3. Permitting Requirements; The DEVELOPER shall obtain any and all'required permits from

the COUNTY and any and all applicable local, State, and Federal regulatory agencies for the S.R. 56

) AExtension and the Eastern Segment.

4, County Cooperation: The COUNTY shall upon DEVELOPER’S request cooperate with the

DEVELOPER in processing permit applications, and the DEVELOPER agrees to use their best efforts to
expeditiously secure all permits that are necessary for the design and construction of the S.R. 56 Extension and

the Eastern Segment.

- 5. County and FDOT Review: The DEVELOPER agrees and recognizes that the COUNTY

and FDOT shall not be held liable or responsible for any claims which may result from any actions or omissions

of the DEVELOPER in which the COUNTY or FDOT participated, either through review or concurrence of the
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DEVELOPER'S actions. In reviewing, approving, or rejecting any submissions or acts of the DEVELOPER, the
COUNTY and FDOT in no way assume or share any of the responsibility or liability of the DEVELOPER orits
consultants, contractors, or registered professionals (architects and/or engineers) under this Restated D.A.
(2011). All work covered uhder this Restated D.A. (2011) shall be performed in accordance with good
engineering practice, and all established design criteria and procedures shall be followed. The COUNTY ahd
FDCT will review the DEVELOPER'S submittals, although detailed checking will not necessarily be done. Tﬁe
DEVELOPER remains solely responsible for the work and is not relieved of that responsibility by review
comments.

6. Utilities Relocatlon The DEVELOPER shall coordinate the relocation of any utilities'

infrastructure in conflict with the S.R. 56 Extension and the Eastern Segment. Relocation of any utilities
infrastructure which is in conflict with the S.R. 56 Extension and the Eastern Segment shall be completed and
paid for by the owner of the uﬁlities infrastructure to the extent required by Sections 337.403-337.404, Florida
Statutes. Ifthe DISTRICT does not have authority to require the relocation of such utilities infrastructure, the
COUNTY agrees upon request of DEVELOPER to cooperate with the DEVELOPER in requiring the relocation
of any such utilities infrastructure to the extent allowed by Sec’nons 337.403-337.404, Florida Statutes.
However under no mrcumstances shall the COUNTY incur any expenses for the relocation of such utilities,

and if the owner of such utilities fails to remove the utilities at the request of the COUNTY, DISTRICT or
DEVELOPER, the DEVELOPER shall be required to bear the expense of the utility relocation, which expense
shall not be eligible for impact fee credits as costs of the S.R. 56 Extension.

F. CONSTRUCTION PHASE

1. General: The DEVELOPER shall proceed and complete the construction of the S.R. 56
Extension and the Eastern Segment in accordance with the time frames set forth in the S.R. 56 Roadway
Agreemeﬁt and this Restated D.A. (2011) and in accordance with the final alignment, design, specification, and
construction planslas apprbved by FDOT and with all applicable Federal, State, regional and local rules and

regulations. The DEVELOPER and the COUNTY understand and agree that nothing contained herein shall
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prohibit or in any way restrict the DEVELOPER'’S ability in their sole discretion, to accelerate the schedule for
construction of the S.R. 56 Extension and the Eastern Segment.

2. Competitive Selection of Contractors: The contract for the construction of the S.R. 56

Extension was awarded based on competitive bids as required by and in accordance with the provisions of
Section 190.033, Florida Statutes. In order for the Eastern Segment to be eligible forimpact fee credits for the
Eastern Segment, the Eastern Segment must be cdm pet@tively bid in accordance with the provisions of Section
190.033, Florida Statutes.

3. Tender of Project Area: Upon the commencement of construction, the S.R. 56 Extension

area and the Eastern Segment shall be deemed to be tendered to the DEVELOPER, and the DEVELOPER
shall be in custody and control of the improvements area. The DEVELOPER shall be responsible for providing

~ a safe work zone for the public.

4. Construction Observation: The FDOT’S personnel and authorized representatives shall
have the right, but not the obligation, to inspect, chserve, and materials test any and all werk assoéiated with
the improvements area and shall at all times have access to the work being perfo’rmed pursuant to fhis
Restated D.A. (2011). However, should the FDOT observe any deficiencies inconsistent with the plans or
construction not in accordance with the speciﬁéations, the FDOT shall notify the DEVELOPER, inwriting, and
the DEVELOPER shall, atits éost, correct the deficiencies as determined fo be necessary by the engineer of
record with the concurrence of FDOT. The DEVELOPER shall be solely responsible for ensuring thét the S.R.
56 Extension and the Eastern Segment are constructed in accordance with the plans and s’peciﬁcationé and
required standards. Observations by the FDOT that do not discover deficiencies inconsistent with the
approved plans, specifications, and required standards shall not be deemed a waiver of the DEVELOPER’S
requirements herein.
5. A Right-of-Way: Prior to the COUNTY'S acceptance of any DEVELOPER or WCL
LANDOWNERS owned right—df—way, and as a condition preceaent for final acceptance, the DEVELOPER shall

cause such right-of-way, including right-of-way for Roadway Appurtenances within the Project, as appropriate,
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to be conveyed to the COUNTY in fee simple, free of financial encumbrances or other encumbrances which
restrict its use for road or Roadway Appurtenance purposes.

6. Construction Requirements: Ddring the construction phase of the S.R. 56 Extension and

the Eastern Segment, the DEVELOPER shall:
a. Provide its- own on-site inspection and observation by a professionaﬂ engineer
~ registered in the State of Floridé for the purpose of observing and inspecting all construction to maké sureitis
built according to the plans and specifications. The Construction Engineering and lnspectidn contractor shall
be approved by the COUNTY. |

b. Obtain all necessary Right-of-Way Use Permits.

C. Be responsible for supervising and insp;ecting the construction of the S.R. 56
Extension and the Eastem Segment and be responsible for ensuring the accuracy of all reference points,
grade lines, right-of-way lines, and field measurements associated with such construction.

Ad. Be responsible for full and comp}ete performance of ail construction vacﬂviﬁes required
pursuant to this Restéted D.A. (2011). The DEVELOPER shall be responsible for the care and protection of
any materials provided or work peﬁormed for the S.R. 56 Extension and the Eastern Segment until the Project
is completed and accebted by the FDOT. or the COUNTY, which acceptance shall not be‘uhreasonably ‘
withheld. |

e. Require testing by an independent lab in accordanée with FDOT standards and

requirements.
‘ f. Provide a certification from a professional engineer regiéteréd in the State of Florida,
which shall certify that all design, permit, and construction for the S.R. 56 Extension and the Eastern Segment
are in substantial conformance with the standards established by FDOT pursuant to Section 336.045, Florida

Statutes. Said certification shall conform to the standards in the industry and be in a form acceptable to FDOT.
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g. Provide to the FDOT and the COUNTY copies of all design drawings, as-built
drawings, and permits received for the S.R. 56 Extension and the Eastern Segment, and such information shall
become the property of the FDOT and the COUNTY upon submission.

7. Maintenance Guarantee: Upon completion of the S.R. 56 Extension and Eastern Segment

and final acceptance by the COUNTY and/or FDOT in accordance with the County Engineering Inspections
Division certification as requiredA in this rsectioin, the DEVELOPER‘Vor DISTRICT, as applicable, and its
construction contractor shall be required to guarantee that the S.R. 56 Extension and Eastern Segment and all
work performed is free from defects in workmanship or matverials by completing an initial maintenance period
and providing a Maintenance Guarantee valid for the entire initial maintenance period plus six (6) months. Thé
monetary amount which shall be made available to the COUNTY under the terms of the Maintenance
Guarantee shall be equal to fifteen (15) percent of the cost of the project. The amount shall be based on the
engineer’s own estimate amounts or an estimate established by multiplying the actual unit quantity by the unit
costs containéd in Engineering Services Department: A Procedural Guide forthe Preparaﬁén of Assurances of
Combletion and Maintenance (as may be subsequently amended). The form of the Maintenance Guarantee
shall be in accordance with the aforementioned Procedural Guide for the Preparation -of Assurances of
Completion and Mainfenance, which may inciude a CDD Maintenance Guarantee. The ini_tiél maintenance
period shall be three (3) years commencing on the date of acknowledgement of completion and acceptance of a
Maintenance Guarantee in accordance with this section, provided, however that the initial Maintenance
Guarantee shall be terminated and the Maintenance Guarantee shall no longer be required by COUNTY if
FDOT instead of the COUNTY accepts the improvements for maintenance. If FDOT accepts the improvements
for maintenance, then the DEVELOPER shall comply with the maintenance guarantee reduirements of FDOT.
The DEVELOPER shall be responsible for maintaining the project dﬁring the initial maintenance period and, if
any part of the project should fail within this period due to such a defect, it shall be repaired, replaced, and/or
restored to satisfactory condition and/or operation at no costto the COUNTY. In the event the DEVELOPER or

DISTRICT, as applicable, does not maintain the project during the initial maintenance period, the County
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Administrator shall notify the DEVELOPER or DISTRICT, as applicable, in writing via certified mail, refum
receipt requested, of the areas that require maintenance. The DEVELOPER or DISTRICT, as applicable, shail
have sixty (60) days from receipt of the notice to perform the required méintenance to the satisfaction of the
County Administrator or be in default of the Maintenance Guarantee, unless a longer time is agreed upon
between the DEVELOPER or DISTRICT and the County Administrator. The DEVELOPER shall also be
responsible for requesting, in writing, a final inspection from the Pasco Céunty Engiheerihg Inspections Division
not before ninety (90) days prior to the termination ofthe initial maintenance period. Upon receipt of the request
 forfinal inspection, the Engineering Inspections Division shall nofify the DEVELOPER via certified mail, return
receipt requested, postmarked within thirty (30) days of such request, providing a list of deficiencies of items to
be remedied by the DEVELOPER before the expiration of the maintenance period. In the event the
DEVELOPER does not remedy the deficiencies before the expiration of the maintenance period, the
DEVELOPER shall be in default of the Maintenance Guarantee. This remedy for correctionA is a contractual
obligation thatis a cumulative and not exclusive remedy. Upen completion 01; construction of the improvements
and ﬁnal.inspection by the COUNTY as being constructed in accordance with all appropriate contract
documents and permit requirements, etc., and upon the expiration of the applicable Maintenance Guarantee,
the COUNTY or FDOT shéll be responsible for maintenance of the roadway and roadway-drainage faciliﬁes
"Which are not commingled/combined. Upon the remedy of any identified defects to the satisfaction of the
Clounty Administrator, but no sooner than the completion of the applicable maintenance period, the County
Administrator may recommend to the Board of County Commissioners the release of the Maintenance
Guarantee. - In addition to the foregoing, the DEVELOPER or DISTRICT, as applicable, shall comply with any
maintenance guarantee requirements of EDOT, if required by FDOT, and if such requirements are more

stringent than the COUNTY’S requirements.

G. SATISFACTION OF DEVELOPER'S TRAFFIC MITIGATION OBLIGATION
Compliance by the DISTRICT and the DEVELOPER with their obligations under the S.R. 56

Roadway Agreement and this Restated D.A. (2011) shall fully mitigate the transportation capacity impacts of
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and satisfy transportation concurrency for Phase 1 of the Project in accordance with Section 380.086, Florida
Statutes, and Rule 9J-2.045, F.A.C. Nothing in this Restated D.A. (2011) shall be considered a waiver or
fulfillment of DEVELOPER’S obligations to mitigate the transportation impacts of Phases II, Il and IV of the

Project in accordance wijth the D.O.

H. ‘ IMPACT FEES AND IMPACT FEE CREDITS

1. Transportation Impact Fees: The DEVELOPER shall pay impact fees and be entitled to
impact fee credits or reimbursements in accordance with the County’s Transportation Impact Fee Ordinance as
amended (the "Impact Fée Ordinance") the S.R. 56 Roadway Agreement and this Restated D.A. (2011).

2. Project Improvements: Design, permitting, right of way dedication and construction costs for

‘on-site Project access improvements (including, but not limited to, acceleration, deceleration, storage lanes,
turn l-anes,‘ traffic signage and striping, and signalizatibn, if warranted pursuant to the Manual on Uniform
Traffic Control Devices and‘approved by the regulating agenc‘ies, improvements at the S.R. 56/Meadow Pointe
Boulevard intersection, and other improvemehts o accorhmodate Projéct traffic at interséctions of collector
and/or arterial roads within the Project), shall be included in the design, permitting, right of way dedication and
construction of S.R. 56, and are the responsibility of the DEVELOPER and are not eligible for impact fee
credits or réimbursements, except as provided in the S.R. 56 Roadway Agreement.

3. Roadway Drainage Facilities: If S.R. 56 Extension and the Eastern Segment related

roadway drainage facilities are commingled with Project-related drainage facilities, the portions of the
design, permitting and construction costs for Project-related drainage facilities are not eligible for impact fee
credits.

4. Wetland and Floodplain Mitigation: If S.R. 56 Extension and the Eastern Segment related

wetland and floodplain mitigation areas are commingled with Project-related wetland and floodplain mitigation
areas, the portions of the design, permitting, and construction costs for Project-related mitigation are not

eligible for impact fee credits.
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5. Transfer of Credits: Impact fee credits pursuant to the S.R. 56 Roadway Agreement, this

Restated D.A. (2011) and the D.O. can only be transferred outside the Project upon buildout of the Projectin
accordance with the D.O. and in accordance with the Impact Fee Ordinance, as amended. Transfers of credits

within the Project shall be in accordance with the S.R. 56 Roadway Agreement and the Impact Fee Ordinance.

6. Funding: Funding for the imprqvements required by this Restated D.A. (2011) shall be
provided as fequired under the S.R. 56 Roadway Agreement, except for the Eastern Segment, which shall be
funded as set forth herein. |

(@) Pursuant to Section 5 of the S.R. 56 Roadway Agreement, the COUNTY agreed to

assign Transportation Impact Fee (TIF) Credits to the District for creditable expenses related to the S.R. 56
Extensiqn that exceeded the WCL TIF paid to the COU NTY as of the date ofthe S.R. 56 'Roadway Agreement.
The District assig'ns those TIF Credits to WCL LANDOWNERS who contributed to the costs of the S.R. 56

Extension for the benefit of their land. The WCL LAN DOWNERS will fund the costs of the Eastern Segment by
monetizing their TIF Credrits or their equivalent in mobility fee credits by selling them to builders, homebuyers, or
others in the Project and, if allowed by future ordinance(s), by reimbursement of these credits frbm the
COUNTY pdrsuant to Subsectio‘;\ 6(d). Upon the eﬁective-date of this DA, the DEVELOPER and WCL
LANDO_\(VN ERS shall deposit to the Escrow Account as deﬁn{-,\d below an amount at least equal to the TIF or
roadway portion of the Mobility Fee due for each residential or nonresidential lot that is sold within the Project
(DEVELOPER'’s Escrow Amount) and shall issue the lot buyer TIF/Mobility Credit Letters for the same amount
until the Escrow Account is fully funded as described herein. In the event the Wyndfields project or another
third party posts a performance guarantee for the Eastern Segment or in the event that the DEVELOPER or
WCL LANDOWNERS have posted a performance guarantee pursuant to Section 3 above, the DEVELOPER
and WCL LANDOWNERS shall continue to deposit the DEVELOPER’s Escrow Amount into the Escrow
Account until the total amount deposited into the Escrow Account for the Eastern Segment is sufficient for

construction of the Eastern Segment, as determined by the COUNTY based on the Cost Estimate or actual
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construction contract amount for the Eastern Segment; provided that if the DEVELOPER or the WCL
LANDOWN ERS have posted a performance guarantee, such performance guarantee may be reduced from
time to ime by the amounts deposited into the Escrow Account. |

(b) . The parties agree that the proceeds of the monetized Impact Fee or Mobility Fee
Credits as described in Subsection 6.(a) abeve will be deposited with and held in escrow by U.S. Bank National
Association as Trustee (Trustee) under a Construction Escrow Agreement among the Trustee, the District and
the COUNTY (Escrow Account), which shall name the Wyndfields developer as a third party beneficiary. The
Construction Escrow Agreement shall be approved and executed priorthe. issuance of the next building permit
after the effective date of this DA, but in any event no later than ninety (90) days from the approval of this

- Restated DA (2011). The County shall only accept TIF.‘payment from the DEVELOPER and the WCL

| LANDOWNDERS in lieu of TIF/mobility fee credit letters for the period between the effective date of this DA
until the effective date of the Construction Escrow Agreement. Within 60 days of the eﬁective date of the
Construction Escrow Acreement the County shall transfer any funds collected between the effective date of
this DA and the effective date of the Construction Escrow Agreement to the Escrow Account.  The

" Construction Escrow Agreement for the Eastern Segment funding shall be similar in structure to the
Construction Escrow Agreement being used for the S R. 56 Extension, provided that it shall require that the
funds held by the TruStee shall be used only for costs related to comple‘ung the Eastern Segment.

(©) The parties further agree that if the COUNTY or the developer of the Wyndfields
prOJect or another third party approved by the WCL LANDOWNERS and the COUNTY wishes to construct the
Eastern Segment prior to the DEVELOPER constructing the Eastern Segment, the DEVELOPER and the WCL
LANDOWNERS agree to allow the COUNTY, the developer of the Wyndfields project or other approved third
party access to the escrowed funds to pay for the costs to complete the Eastern Segment in accordance with
the Construction Escrow Agreement for the Eastern Segment, and the Construction Escrow Agreement shall
direct the Trustee to disburse the escrowed funds accordingly. In addition, the DEVELOPER and the WCL

LANDOWNERS shall cause the Construction Escrow Agreement to provide that, in the event of an uncured
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event of default under this Restated .D.A. ‘(201 1), the Trustee under the Construction Escrow Agreement will
release to the COUNTY immediately upoh the COUNTY’s demand therefore, the escrowed funds for use by
the COUNTY, the developer of the Wyndfields project or a third party in constructing the .Ea'stern Segment.
(d)  The COUNTY shall reimburse the DEVELOPER and WCL LANDOWNERS for TIF
credits in accordance with the ordinance enacting mobility fees or other future generally applicable
transportation infrastructure funding ordinance to the extent ;uch ordinance(s) allow for such reimbursements
(County Reimbursement). "If the County Reimbursement is allowed, the COUNTY shall remit County
Reimbursements into the Escrow Account. Upon remittance of the County Reimbursement, an equal amount
of TIF/Mobility Fee credit will be extinguished from the Wesley Chapel Lakes / Meadow Pointe 3&4 TIF Credit
account, or equivalent Mobility Fee Credit account (Credit Account). The County Reimbursements shall cease
when the Crédit Account has been extinguished, either as a result of the County Reimbursements orthe sale
of credits pursuant to Subséction 6(a). At the point where the County Reimbursement is anticipated to
extinguish the Credit Account, a reconciliation of such Credit Account will be necessary in anticipation of
closing-out the Credit Account, discontinuing future County Reimbursements, and discontinuing the COU NTY's
acéeptance of TIF Credit Letters. Once 125% of the Cost Estimate for the Eastern Segment has accumulated
in the Escrow Account, the Trustee may distribute any County Reimbursements in excess of 125% of the Cost
Estimate for the Eastern Segment to the DEVELOPER or WCL Landowners in accordance with any private
agreemént(s) among such parties.
(e)  TheEscrow Agreement shallinclude a requirement for the Trustee to issue nﬂonthly
Escrow Statements that will include individual deposit amounts and the corresponding addresses/permit
| numbers for each deposit. The Escrow Agreement shall also include a requirement that the Trustee provide
the COUNTY with all expenditure details (vendor(s), invoice number(s), check number(s), posting date(s),

requisition number(s), and payment amount(s)) once construction for the Eastern Segment begins.

l. INDEMNIFICATION AND INSURANCE
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1. Indemnification: For and in consideration of Ten and 00/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
DEVELOPER shall defend, hold harmless, and indemnify the COUNTY and FDOT and all of their agents and
employees from and against any and all claim, liability, loss, damage, cost, attorney's fee, charge, or expense of
whatever kind or nature which the COUNTY or FDOT may sustain, suffer, or incur, or be requlred to pay by
reason of DEVELOPER’S fraud, defalcation, or dishonesty; or arising out of any negligent ac’;, action, or
omission by the DEVELOPER or the DISTRICT, respectively, during the performance of this Restated D.A.
(2011), any work under this Restated DA (2011), or any part thereof, whether direct or indirect; or by reason or
result of injury caused by»the DEVELOPER'S or the DISTRICT'S negligent maintenance of the property over
which the DEVELOPER orthe DISTRICT, respeCtiQely, has control; or by reason of a judgment overand above
the limits provided by the insurance required under this Restated D.A. (2011); or>by any defect in the condition
or construction of the improvements required hereunder, except that neither the DEVELOPER nor the
‘D!STR!CT will be liable under this provision for damages arising out of the injury or damage to persons or
pAropel’ty directly caused or resulting from the negligence of the COUNTY or FDOT or any of their agents or
employees, unless such COU NTY or FDOT negligence arises from the COUNTY or FDOT review referenced in
paragraph E.5.of this Restated D.A. (2011). Each party's obligation io indemnify, defend, and pay for the
defense, or at the COUNTY'S or FDOT’S option participate and associate with the COUNTY or FDOT in the
defense and trial of any damage claim or suit and any related settlement negotiations shall arise within seven
(7) days of receipt by said perty of the COUNTY'S or FDOT'S written notice of claim for indemnification to the
said party. The notice of claim for indemnification shEaII be served pursuant to the notice previsions contained in
Section J.5. The party's obligation to defend end indemnify within seven (7) days of receipt of such written
notice shall not be egcused because of a party's inability to evaluate liability or because the a party evaluates
liability and determines said party is not liable or determines the COUNTY or FDOT is solely negligent. Onlya
ﬁnal adjudication judgment finding fhe COUNTY solely negligent shall excuse performance of this provision by

the DEVELOPER and the DISTRICT. Ifajudgment finding the COUNTY or FDOT solely negligent is appealed
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and the finding of sole negligence is reversed, the DEVELOPER or the DISTRICT as applicable shall be
obligated to indemnify the COUNTY or FDOT for the cost of the appeal(s). The DEVELOPER orthe DISTRICT

as applicable shall pay all costs and fees related to this obligation and its enforcement by the COUNTY or

FDOT.

2. Insurance:

a. General: No work shall commence on the roadway improvemenfs nor shall
occupancy of any of the property within the project limits take place until the required Certificates of Insurance
and certified true and exact copies of allinsurance policies are received by the COUNTY and FDOT as set forth
below: | ‘ | A

(1) During the life of this Restated D.A. (2011), the DEVELOPER and the
DISTRICT shall requife any engineers and/or general contractors providing work for the improvements to pay
for and maintain insurance of the types and fn the amounts described herein. All such insurance shall be
provided by responsible companies authorized to transact business in the State of Florida which have an "A"
policyholder's rating and a financial rating of at least Class Vlil in accordance with the most current Best's Key
Rating Guide andr which are satisfactory to the COUNTY and FDOT.

2) The DEVELOPER and the DISTRICT shall require the engineers and/or
general contractor to provide to the DEVELOPER, the DISTRICT, and to the COUNTY an‘d FDOT evidence éf
insurance coverages of the fypes and in the amounts required by submitting four (4) original, executed
Certificates of Insurance on the form to be provided by the COUNTY to the DEVELOPER. Each certificate shall
set forth the original, manual signatures of the authorized representative of the insurance corhpany(ies)
identified therein and shall have attached thereto proof that said representative is authorized to execute the
same. In addition to the Certificates of Insurance required herein, the DEVELOPER and the DISTRICT shall
require the engineers and/or.contractors to also provide to the COUNTY and FDQT, certified true and exact

copies of all insurance policies required hereunder at the time of submittal of the Certificates of Insurance. The

Page 21 of 36
DRC 5/12/11
LPA 5/25/11
BCC 6/7/11



OR BK 85'?3 e 2961

of 42

required Cediﬁcates of Insurance not only shall name the types of policies proVided, but also shall refer
specifically to the agreement between the DISTRICT and the contractor for the Project.

(3) All policies of insurance required by this Restated D.A. (201 1) shall require
that the insurer deliver to the COUNTY, FDOT, the DISTRICT and tne DEVELOPER thirty (30) days' written
notice prior to any cancellation, lntent not to renew, or reduction in coverage and ten (10) days' written notice of
any nonpayment of premium. Such notice shall be delivered by certified U. S Mail to the COUNTY, FDOT; the
DISTRICT, and the DEVELOPER, addressed to the parties as described in Subsection J.5 below. In the event
of any reduction in the aggregate limit of any policy, the DEVELOPER and the DISTRICT shall require the
engineers and/or contractor to immediately restore such limit to the amount required herein.

4) The DEVELOPER and the DISTRICT shall require that all insurance
coverages provided by the engineers and/or general contractor be primary to any insurance or self-insurance
program of the COUNTY or FDOT, the DISTRICT and the DEVELOPER which is applicable to the work
provided for in this Restated D.A. (2011). All such insurance shall also remain in eﬁed until final a\ ment and
until after the one (1) year warranty period provided herein. '

(5) Receipt by the COUNTY or FDOT of any Certificate of Insurance or copy of
any poli.cy evidencing the insurance coverages and limits required by the contract documents does not
constitute approval or agreement by the COU NTY or.FDOT that the insurance requirements have been satisfied
or that the insurance policies or Certificates of Insurance are in compllance with the requirements under this
Restated D.A. (2011).

(6) The insurance coverages and limits that the DEVELOPER and the DISTRICT
shall require from the engineers and/or contractor under this Restated D.A. (2011) are designed to meet the
mlmmum requirements of the 